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E conceiving that a Book, intitled, 4 Juſtice of Peace for 
Y Y A1reland, &c. compoſed by Sir RichARD BorTon, Knt: for- 
merly Chief Baron of his MajzsTy's Court of Exchequer in Ireland, 
with ſeveral Additions thereto, by MichakL Travrss, Eſq; Barriſter 
at Law, may be of publick Uſe, do approve of the Printing and 
Publiſhing of the ſame. Wc” 


Newport, C. 


Tho. Marlay, 


Hen. Singleton, 
John Bowes, 


R. Mountney, 
A. Dawſon, 
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| The Firſt, declaring the Exerciſe of that Office by one or 


| 


| "rind for J. LEATHLEY, and T. Moors, in Dame: ſtreet, and 0. Nelso, 


JUSTICE of PEACE 


FOR 


IRE L AN D. 


CONSISTING OF 


S. 


more Ju ices of Peace out of Seſſions; 


The Second, ſetting forth the Foxx of PxocE DN in Seſſions, 
and the Marr £R to be enquired of and handled therein. 


Compoſed by Sir RICHARD BOLTON, Knt. 
Chief Baron of His Majeſty” s Court of Exchequer | in Treland. 


To which are now added, 


In an ALPHABETICAL ORDER, 


All the STATUTES now in Force in England and Ireland, ace Sir 


RIcHARD Bor rox publiſhed his faid Treatiſe) which concern the Office of a Juſtice of 
Peace for ireland, both in and out of Seffions. 


| Here are*likewiſe added, 
Three 1 E 8 


The Firſt ſhews the ſeveral Titles in Sir Rien ARD BoLToN's Treatiſe to 


the Third is deſigned for the more eaſy findi ing ſeveral Particular Matters contained under the 
General Titles. | 


"With a a Compleat InDEx to the Whole 


— 


he” 


ALSO, 


and WARRANTS, are added, as a Help to Juſtices of the Peace in the Execution of their 


By MICHAEL TRAVERS, Eſq; Barrier at Laws 


righteous God Wa the Hearts and Reins. 


pe IIS 


— 


| 1 N 


Some PRECEDENTS of CoMMITTALS, ConvicTIONS, 6 
| Office. With a TABLE o the PRECEDENTS. | | 


Pſalm vii. Verſe g. ob. let the Wickedneſs of the Wicked come to an End, but you iþ the Tuſt : Fer tbe 


which Additions have been made. The Second ſhews the ſeveral New. Titles added; and 
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| in Skinner-row, Bookſellers. M,DCC,L. 
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„ "Mr: TR AVE R 5 


and in Seſſions (eſpecially in the Quarter-Heſſions for the 
County of Dublin, and County of the City of Dublin) 
| has been or by jo many Acts of Parliament, ſince Sir 
Richard Bolton prbliſhed his Juſtice of the Peace for 1 reland, 
that it is os a new Edition of that Treatiſe, with the 
Additions now made thereto, will be of great U /e to all that are 
concerned in the Execution of that Office : This is the End pro- 
poſed by this Edition; how far it has been attained muſt be 
Jebmitted to the Judg men- of the Publick : But it will not be 
7mproper to mention here, what has been done, to render this 
Edition uſeful. There is no Alteration made in either of the 
Books publiſhed by Sir Richard Bolton, but the ſeveral Titles, 
here added, are inſerted between the Chapters of both Books, 
that the Alphabetical Order begun by him might be regularly 
continued, 
The Clauſes of the ſeveral Statutes here added, are ſet forth 
at large in the very Words of the ſeveral Acis of Parliament 
without any other Abridgment than omitting the Preambles, and 
the Words (Be it farther enacted, Ic.) at the Beginning of every 
enacting Clauſe, and the W, ords impowering Juſtices of the 
Peace, &c. to adminiſter Oaths : And therefore, it muſt be 
obſerved and remembered, that whenever any Statute directe any 
Conviction of any O fence, or any Act to be done upon Oath be- 
fore one or more Fuſtice or Fuſtices of the Peace, Chief Ma- 
giftrate, &c. the ſame Statute impowers ſuch Juſtice or Fuſ- 
tices, 0 Mag irate, &c. to radar the Oath, 
Lafily, 
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Laſtly ly, the 1 Precedents of J dimers annexed 15 
Sir Richard Bolton's Treatiſe, being of no great Uſe to Juſtices 
of the Peace, as they are not concerned in framing, and very 
Jeldom in deteFmining. upon, them; therefore, thoſe "Precedents 
are omitted in this Edition, and inſtead of them, ſeveral 
Precedents of Committals, Convictions, Summonſes and War- 
rants for ſeveral Offences, are added, which are conceived to 
be more uſeful to Juſtices of the Peace, and may aſſiſt them in 
Framing other Committals, Convictions, &c. for other Offences 
within their Furiſdiction. The ſeveral Precedents added to this 
Edition are tranſlated from Sir Richard Bolton, or coliccted 


from other Books on this Subject. The other - Additions appear 
en the Title Page. WY 
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Sir en BOLTON" 
JUS TICE of PEACE for Ireland. 


To which ADDITIONS have been made, in the ſame Order 
as they ſtand i in his Book. 


ne 


The Numeral Letters (I. ö and (II. q denote the Firſt and Second Books, the 


Figures direct to the Pages. 


( Juſtices of che Peace. Begins Page 8, to Chap. 4. 
Matters left to the Diſcretion of Juſtices, Page 22: 
In the Introduction, concerning from thence to Chap. 7. in the 27th Page. 
. Penalties, c. on Juſtices, for not GS: ſome 
Statutes. Page 24. Ends m Page 26. ö 


RMO UR. Page 32. Laſt Paragraph. 
Bail taken away by Statutes. Page 58, to the End of the 71ſt Page. 
Bridges, &c. Page 79, to 92. 

Conttable. Page 122, to 126. 

Murder. Page 166, two laſt Paragraphs of the twenty · ürſt Chapter. 

Felony by Statute. Page 197, to 212. 


Acceſſaries. Page 217, laſt Paragraph, and the two firſt of 218. 


Games unlawful, Page 279, firſt Paragraph, to 285, End of the ſecond Paragraph... 


Labourers, Sc. Page 315, to 327. 


Præmunire. Page 421, at the Hand in the Margin. 
Riots. Page 449, laſt Paragraph, to Chap. 66. 


_ Robbery. Page 454, to Chap. 68 in Page 460. 


Rogues, &c. Page 474, laſt Paragraph, to the End of the ſecond F | 
Page 477- 

Swearing and Curſing, Page 524, at the Hand.. Ends, 526. 

Treaſon. Page 534. Ends 540. 

Treſpaſs. Page 542, at the Hand. Ends 545. 

Tythes. Page 547. Ends 550. 


. Watch. Page 556, at the Hand, Ends 563. | Fe f 


Weights and Meaſures. Page. 573, at 83 Hand. Ends 580. , 
Certiorari, (II.) Page 37, laſt Paragraph. Ends at Chap. 1 
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The Numeral Letters (l.) and (II.) denote the Fiſt and Second Books, and the 


Figures direct to the Pages in each Book. 


BSENTEES 

A Ale and Ale-houſes 
Apprentice 

Bread 

Brewer 

Brick | 
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Butcher 

Butter and Tallow 

Cards and Dice 

Civil Bills 


Clergy and NAPA 
Coaches 

Coals 

Coin 

Corporation 
Cuſtom and Exciſe 
Debts (ſmall) 
Diſtreſs 

Drapery 

Dublin 

Education 

Fairs and Markets 
Fees © 

Fire 

Fire-works 
Fiſhing 
Foreſtaller : 
Game | 
Grand-Juries 
Hawkers 

Hay | 


Hearth- money 


+ ive 
Hoſe of Correction 
Juries 
Law Proceedin 8 
Lead 

Lights 

Limitation 

Linen Manufacture 
Lord's-Day 
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Memorial 
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n . 
Of the Conſervators of the Peace. 


EFORE I enter into the handling of the Particulars wherein the Juſtice The Law of 
B of Peace is to exerciſe his Authority, it will not be amiſs in a Gene- Gn eh 
rality, by way of Introduction, to ſet forth how the Common Law hath Commen- 
provided for the Preſervation of Peace, and good Government of the Subjects, Law. a: _ 
and how the ſamehath from Time to Time been enlarged by ſeveral Acts of © 4 
Parliament. It is plain and apparent, that the Common Laws of England © 
receiving principally their Grounds from the Laws of God and Nature (which Co. 3. & 9. 
Law of Nature, as it pertaineth to Man, is alſo called the Law of Reaſon) p.,,,, p,;4ce. 
and being for their Antiquity thoſe whereby the Realm of England was govern- | 
ed many hundred Years before the Norman Conqueſt ; the Equity and Ex- 
cellency whereof is ſuch, as that there is no human Law, within the Circuit 
of the whole World, by infinite degrees, ſo apt and profitable, for the ho- 
nourable, peaceable, and proſperous Government of the Kingdoms of England 
and Ireland, and ſo neceſſary for all Eſtates, and for all Cauſes, concerning 
Life, Lands, or Goods, as theſe Laws be; Theſe Laws, I ſay; even from 
their Beginning, have continued a ſpecial Care for the Conſer vation of the 
Peace, and good Government of the People. And tofthat Purpoſe at the 
Common Law (long before Juſtices of the Peace were made) there were 
ſundry Perſons to whoſe Charge the maintenance of this Peace was recom- 
mended, and who with their other Offices had (and yet ſtill have) the Con- 
ſervation of the Peace annexed to their Charges, as a Thing incident to, and 
inſeparable from, thoſe Offices, and yet, nevertheleſs, they were and are called 
by the Names of their Offices, only the Conſervation of the Peace being in- : 
cluded therein. 34. H. 6. 40. Forteſcue c. 17. Lit. 209. 

§ 2. Firſt, the King's Majeſty (by his Dignity Royal) is the principal Con- King, 
ſervator of the Peace within his Dominions (and is Capitalis Juſticiarius 8 . FA 
Anglie) in whoſe Hands, at the Beginning, the Adminiſtration of all Juſtice ©” 2 
ar.d all Juriſdiction in all Cauſes firſt was, and afterwards by and from him 
only was this Authority derived and given to others. 2 
| & 4. 


EE: 1 9 De Introduction. Chap. 1. 


Officers. § 3. The Lord Chancellor (or Lord Keeper of the Great Seal) the Lord 
Lanb. 12. High Steward of England, the Lord Marſhal, and High Conſtable of Eng- 
land, the Lord Treaſurer of England, and. every Juſtice of the King's Bench, 
and alſo the Maſter of the Rolls, have incloſed in their ſaid Offices the Con 
ſervation of the Peace over all the Realm, and every of -theſe may award 


Precepts, and take Recognizances for the Peace by Vertue of their Places ; 
and the like Officers in elan may do tſie like. 5 


Judges. $4. There be others alſo (Who by Vertae of. their Offices) hahelthe Con- 
2 V. 7. 2 ſervation of the Peace, but yet only within the Precinct of their ſeveral 
AI Courts, as namely, the Juſtices of the Court. of Common Pleas, the Barons 


of the Exchequer, and the Juſtices of Aſſſze and Goal- delivery. 
Steward. Alſo the Steward of the Sheriffs Turn, the Steward of a Leet, and the 


Steward of a Court of Pypowder, every of theſe are Conſervators of the 


Peace within their ſeveral Courts ; for every of them may commit him to 
Ward, that ſhall make an Affray in their Preſence, whilſt they be in Execu- 
tion of their Offices; for that theſe be Courts of Record: and ſo in all other 
Courts of Record. Lamb. 14. Br. Leet 36. | 
And as well the Steward of the Sheriffs Turn; as alſo TER Steward of a 
F. N. B. 83. Leet (during their Courts) may. by Recognizance bind him to the Peace that 
13H. 4; 12. {hall make an Affray in their Preſence, fitting the Court; and may commit 
him to Ward, until] he hath found Sureties for the Peace: And may alſo 
take the Examination of Felons at the Common. Law, and commit them to 
the Goal, and may alſo take the Preſentment of any Felony at the Common 
| Law, committed within their Precinct; or of any other Offence againſt the 
Co. 8. 38. Peace, except the Death of a Man. See Br. Leet. 1, 2, 14. 18, 22, 26, 
39. 21. Ed. 4. 21. 

And ſo if any other Contempt or Diſturbance to the Court ſhall be com- 
mitted in any (of the ſaid Courts, or in any other) Court of Record, the 
Judge (or Steward) there may impoſe upon ſuch Offenders a reaſonable Fine. 
See Br. Leet. 14, 36. 

F.N. B $ 5. The Sheriff is a Conſervator of the Peace within his County ; NY" 
* l (upon Requeſt to him made) he may command another to find Surety of the 

” Peace, and may commit him untill he find ſuch Surety. 

Coroner. 8 6. Coroners alſo, by the Common Law, are Conſervators of the Peace, 
within the County where they be Coroners: but they have Power for the 
keeping of the Peace, only as the Conſtables have, and no otherwiſe. 
Conſtables $ 7. The High Conſtables for Hundreds are Conſervators of the Peace 
| within their ſeveral Hundreds and Limits. Cromp. 6. & 222. 

Br Peace 13, All petty Conſtables within the Limits of their ſeveral Towns be Con- 
Fi. 127, ſervators of the Peace by Vertue of their Office, Vide T it: Aﬀray and For- 

cible Entry, 

If any Man ſhall make an Affray or Aſſault upon another in the Preſence 
of the Conſtable : Or if any Man ſhall threaten to kill, beat or hurt another, 
and that Complaint ſhall be wide thereof to the Conſtable, he may commit 
the Offender (to the Wee or to ſome other ſafe Cuſtody for the n 

5 an 


Crom. 7. 


© 


Stamp. 48. 
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Chap. 2. | 3 | Te Introduction. 4 | ' 3 
and after may carry him before ſome Juſtice of Peace, or to the Goal) until 


4 = 


$ 8. Theſe Conſervators of the Peace (by the antient common Law) are 
to employ their own Valour, and may alſo command the Help, Aid, and Force 
of others, to arreſt and pacify all ſuch, who in their Preſence, and within their 
Juriſdiction, and Limits, by Word or Deed, ſhall go about to break the Peace. 
Alſo theſe Conſervators of the Peace, if they have committed, or bound 
over, any ſuch Offentlers, it ſeemeth they are then to ſend to, or to be preſent 
at, and attend, the next Seſſions of the Peace, or Goal- delivery, there to object 
againſt ſuch Offenders. 8 | | 


* 
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95, 2370 BE < ACP, II. 
The firſt Ordaining Juſtices of the Peace, and their Authority. 


N Anno Domini 1327, Juſtices or Commiſſioners of the Peace were firſt 

created and ordained by the Statute of 1 Ed. 3. cap. 16. by which Statute 
it was ordained-that in every Shire of the Realm certain Perſons ſhould be 
aſſigned ( /c. by the King's Commiſſion) to keep the Peace, and their Autho- 
rity was after enlarged by the Statutes of 4 Ed. 3. ca. 2. 18 Ed. 3. cap. 2. and 
34. Ed. 3. cap. 1. And by the ſaid Statute of 34 Ed. 3. cap. 1. they were 
firſt (generally) enabled to hear and determine /at the King's Suit) all man- 
ner of Felonies and Treſpaſſes; and each County had now its proper Com- 
miſſioners for the Peace, whereas before (it ſeemeth) the Commiſſions to 
the Juſtices of Peace were not always made ſeverally into each Shire, but 


W- 


ſometimes jointly to ſundry Perſons or ſundry Shires. 


$ 2. But the Statute of 36 Ed. 3. cap. 12. is the firſt Statute that nameth Their Names. 
them Juſtices of the Peace: For the Statutes of 2 Ed. 3. cap. 6, and 25 Ed. 


3. cap. 6, 7, 8. ſpeaking of Juſtices, ſeem not to be of our Juſtices of Peace, 


but that of 2 Ed. 3. as alſo the Statute of Wincheſter, cap. 6. therein menti- 
oned, to be meant of Juſtices Itinerants, or Juſtices in Eyre; and the other 


of 25 Ed. 3. to be meant of Juſtices or Commiſſioners ſpecially aſſigned for 
Servants and Labourers, See for this laſt Lamb. 24. and 577, 578. and the 
Statutes of Labourers made 25 E. 3. cap. 6, 7, 8. and of 42 Ed. z. cap. b. 
Raſtal fol. 233. a. b. d. 

They be called Juſtices [of the Peace] becauſe they be Judges of Record, 
and withal to, put them in mind (by their Names) that they are to do Juſtice 
(which is to yield to every Man his own by even Portions, and according to 


the Laws, Cuſtoms and Statutes, of this Realm,) without Reſpect of Perſons, 


See 2 Chr. 19. 6, -- 80 ES 
They are named alſo Commiſſioners [of the Peace] becauſe they have their 


Authority by the King's Commiſſion? 


3- And here it ſhall not be amiſs to put our Juſtices of- Peace in Mind, 


how that: Juſtice may be perverted many Ways (if they ſhall not arm 
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The Introduction. Chap. 2. 
themſelves with the Fear of God, the Love of Truth and Juſtice, and with 
the Authority and Knowledge of the Laws and Statutes of this Realm, ) as 
namely, 01 | } To 155085] 1 


Firſt, by Fear, when fearing the Power or Countenance of another, they 
do not Juſtice, Deut. 1, 17. Ye ſhall not fear the Face of Man, for the Tudg- 


ment is God's, © who is Capitalis udiciarius totius mundi, Chief Juſtice of 
Heaven and Earth, and they are his Lieutenants. Anno. 7 


Secondly, Favour, when they ſeek to pleaſe their Friend, Neighbour or 


others, Deut. ibid. Ye ſhall have no Reſpect of Perſons in Judgment. 


Thirdly, Hatred or Malice againſt the Party, or ſome of his. See Lev. 
19. 18, Thou ſhalt not Revenge, nor be mindful of Wrong, 
Fourthly, Covetouſneſs, when they receive or expect Fee, Gift or Reward ; 
for as the wiſe Man faith, Eccleſ. 20. 28. Rewards and Gifts do blind the 
Eyes of the Wiſe, and make them Dumb that they cannot reprove Faults. 

Fitthly, Perturbation of Mind, as Anger, or ſuch like Paſſion, Jam. 1. 
20. The Wrath of Man doth not accompliſh the Righteouſneſs of God. 

Sixthly, Ignorance, or want of true Underſtanding what is to be done. 
Ignorantia Mater errors, Ec tuog ef wg 

Seventhly, Preſumption, when without Law, (or other ſufficient Rule or 
Warrant) they (preſuming of their own Wits) proceed according to their 


own Wills and Affections. There is more hope of a Fool, than of bim that is 


Seneca. 


wiſe in his own Conceit, Prov. 26. 12, 
Eighthly, Delay, which in Effect is a denying Juſtice ; Negligentia ſemper 


babet Comitem infortunium, et mora trahit periculum. 


Ninthly, Precipitation, or too much Raſhneſs; when they proceed haſtily 
without due Examination and Conſideration of th: Fact, and of all material 
Circumſtances, or without hearing both Parties; * for the Law judgeth no 
Man before it hears him, John 7, 51. and the Philoſopher could fay, Qui ali- 
quid ſtatuerit parte inaudita altera, equum licet ſtatuerit, haud equus eft : He 
that ſhall judge or determine of a Matter, the one Party being unheard, al- 
though he ſhall give juſt Judgment, yet he is not a juſt: Judge, 


His Majeſty's All theſe his late Majeſty King James hath ſhortly, yet fully, obſerved in 


Speech in the his 


Star-Cham- 
ber, An. 
1616. 


Charge lately given to the Judges of England, ſc. charging them, That 


they do Fuſtice uprightly and indifferently, without Delay, Partiality, Fear or 


Bribery, with flout and upright Hearts, with clean and uncorrupt Hands, and 
yet not to utter their own Conceits, but the true meaning of the Law, not ma- 
king Laws, but interpreting the Law; (and that according to the true Senſe 
thereof, and after deliberate Conſultation) remembering that their Office is Jus 
dicere, and not Jus dare. 2 8 
According to this laſt alſo is the Rule given in the Book of Judges, /c. In 
all Cauſes doubtful firſt to conſider of the Matter, to conſult, and then to give 
Sentence, Judg. 19. 30. | | 2 
Yea God himſelf hath given us Precedents of ſuch deliberate Proceedings, 
as you may ſee in Geneſis, chap. 3. verſ. 8, 9, 11. and ch. 18. v. 21. ak 
| 15 : cle 


2. Chap. 2. | | FOIL 
h Theſe are worthy Directions for all Juſtices of Peace, and other Magiſtrates, 
as that they may carry themſelves in their Places uprightly and indifferently, not 
uttering their own Conceits, nor upon the ſudden to overrule Things, but, 
> after deliberate Conſideration and Conſultation, then to proceed to execute 
P the Authority committed to then. | 
of Now there be four eſſential Properties required in Magiſtrates and Juſti- 
ces, VIZ, 
Or 1. They muſt be Men of Ability of Body and Eſtate, and of Courage for 
the Truth, and in the Truth. <q 
v. 2. They muſt be Men fearing God; not ſeeking the Place for Honour or 
4 Commodity, nor reſpecting Perſons, but the Cauſe, 5 | 
l; 3. They muſt be Men dealing truly, ſearching out all the Truth, and hat- 
be ing Covetouſneſs, WP. 
4. They muſt judge the People at all Seaſons, uſing all Diligence in hear- 
I. ing and ending Cauſes ;. and not to negle& the Publick, for private Employ- 
ments, or Eaſe. See Exodus 18. 21, 22. & Job 29. 12, & 17. For they bear 
. not the Sword in vain; Rom. 13. 4. | 
Juſtices of Peace are Judges of Record, appointed by the King to be Juſ- TheirDeſcrip- 
or tices within certain Limits, for the Conſervation of the Peace, and for the nie Pe 
ir Execution of divers Things comprehended within their Commiſſion, and 
ts within divers Statutes committed to their Charge. INE 
Now firſt that the Juſtices of Peace are Judges of Record, (yea that every. 
er Juſtice of Peace by himſelf is a Judge of Regord,. and one, upon whoſe ſole . 3 
Report and Teſtimony, the Law repoſeth itſelf very much, ) appeareth more 
ly plainly, if you obſerve theſe Things following: ꝙ Ed. 4. 3. 
al Firſt, He is made under the Great Seal; which is a Matter of Record. 
10 Secondly, Every Juſtice of Peace hath judicial Power given unto him by 
1 the Commiſſion, /c. in the firſt Aſignavimus. 
Te Thirdly, Alſo by ſome Statutes they have judicial Power given them, for 
l- they may make a Record of a Force by them viewed, and may thereupon 
fine and impriſon the Offenders; yea, one Juſtice of Peace may alſo hear and 
in determine Offences, and puniſh an Offender (in ſome Caſes, as convicted up- 
at on his own View, or upon Confeflion of the Offender, or upon Examination) 
or as in Caſes of forcible Detainer. | | 
ad Fourthly, His Warrant (though it be beyond his Authority) is not difputa« _ 
a= ble by the Conſtable, or other inferior Miniſter, but muſt be obeyed and exe- Len. 67. 04. 
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cuted by them ; But this muſt be underſtood, when the Juſtice of Peace hath 
Juriſdiction of the Cauſe, for, or concerning, which he hath granted his War- 
rant; for otherwiſe the Conſtable or other Officer exccuting ſuch Warrant 
1s puniſhable notwithſtanding the Warrant. on 5 * 

Fifthly, He may take a Recognizance (for the Peace, &c.) which is a 


Matter of Record, and which none can do, but a judge of Record. See Br. 


Recog. 8, & 14. wes . 
Sixthly, His Record (or Teſtimony) in ſome Caſes is of as great Force, 
and in ſome other Caſes, of greater Force, than an Indictment upon the 
i . Oath 


14 H. 8. 18. 
Co: 10. 7. 6. 


6 "The Introduction. Chap, 9. 


Oath of twelve Men, as in [Caſes of forcible Entry, forcible Detainer and 
Riots. 

Great Cauſe 8 have the Juſtices of Peace to take heed that they a- 
buſe not their Credit and Authority, either to the oppreſſing of the Subject, 
by making untrue Records, or N of the King, 55 D the 
true Records. 


c HAP. II. 


4 


Peace. 


O concerning Peace, it is the Amity, Confidence and Quiet, that is 
between *. and he that eben this Amity or Quiet, breaketh 
the Peace. 
Yet Peace (in our Law) moſt commonly i is taken for an Abſtinence from 
actual and injurious Force, and offer of Violence, and ſo is rather a reſtrain- 


Fitz. Juſt. of 
of | * 


Peace, chiefly were the Juſtices of Peace firſt made, | 
Breach of it. § 2. The Breach of this Peace ſeemeth to be any injurious F orce, or vi- 
olence, moved againſt the Perſon of another, his Goods, Lands or other 
Poſſeſſions, whether it be by threatening Words, or by furious Geſture, or 
Force of the Body, or any other Force uſed in terrorem populi. 
'The Office of the Juſtice of Peace is principally to be exerciſed to the 


ſons uſing ſuch Injurious and unlawtul Force or Violence; and yet the 
Commiſſion of the Peace (being pro conſervatione pacis, & pro quieto regi- 
mine & gubernatione populi, 1 fee not why the Juſtices of Peace ſhould be 


| and Deceits, as may break the Amity, Quiet and good Government of the 

| People ; and whereof Di{cords, and ſo Breaches of the Peace, do often ariſe ; 
5 though there appear neither Force nor Violence in the Offence it ſelf) as Li- 

| | bellings, Coſinages, and ſuch other Offences. Vide Tit. Good Bebaviour. 

3 | But it is no part of their Office to forbid lawful Suits ; albeit they ſhall do 


well to be Mediators of Peace in ſuch Suits and Controverſies as ſhall ariſe 


Cofervation 8 3. The Conſervation of the Peace (and therein the Care of the Juſtice 
of Peace. of Peace) conſiſteth in three things, vig. 
| Firſt, in preventing the Breach of the Peace {wiſely fore- ſeeing and re- 
preſſing the Beginnings thereof) by taking Surety for the keeping of it, or for 
the good Behaviour of the Offenders, as the Caſe ſhall require. 


| amongſt their Neighbours, 


Secondly, In pacifying ſuch as are in breaking of the Peace. See poſtea 


Tit. Afray. 
Thirdly, In puniſhing (according to the Law) ſuch as have broken the 
Peace. 


But 


ing of Hands, than an uniting of Minds; and for the Maintainance of this 1 


iO 0 


keeping of the Peace, and ſuppreſſing of and bringing to Puniſhment Per- 


reſtrained from preventing and repreſſing ſuch other Offences, Miſbehaviours 


err. 
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chap. 3. Introduction. 5 
But of the three, the firſt; viz; the preventing part, is moſt worthy to bee 
commended: to the Care of the Juſtices of the Peace. 1 
54. Juſtices of Peace (at this Day) in Ireland, are of two Sorts, and are py Charter. 
appointed or created by two-ſeveral Means, vig. The one by Grant made by l 

the King by Charter under the Great Seal, as Mayors and Chief Officers in e 
divers Corporate Towns: And ſuch the King cannot diſcharge again at his 
Pleaſure, but they ſhall continue and enjoy their Juriſdiction, according as 

their Charters do enable them: And therefore if the King grant to a Mayor 

or other Head- officer of a City, or Corporate Town, and to their Succeſſors, 

to be Juſtices of Peace in their City or Town, and after maketh out a Com- 

miſſion of the Peace to others there, yet the Authority and Juriſdiction of 

the Mayor, So, remaineth good, for that it was granted to them and their 
Succeſſors, and is not revocable at the King's Pleaſure, as a Commiſſion of 

the Peace is. And ſuch Juſtices of Peace by Charter have thereby the ſame 

Power, that the Conſervators of the Peace had by the Common Law; And 

it ſeemeth ſuch Power alſo as is given to the Juſtices of Peace (or to any one 

Juſtice of Peace) by expreſs Words in any Statute : But none of them have 

thereby the whole Power which- is ordinarily given to the Commiſſioners of 


the Feace by their Commiſſions. 


8 F. The other Sort of Juſtices of Peace are by Commiſſion (made of By Commiſi- 
common Courſe) under the Great Seal, and theſe are appointed by the Diſ- . 
cretion of the Lord Chancellor, but the Authority of theſe Commiſſioners of the 
Peace doth determine by divers Means, yet more uſually by three Means. 
\ Firſt, by the Death of the King, or by his Refignation of the Crown, 
3 Secondly, at the King's Pleaſure, and that in two Sorts: Either by the 
= King's Pleaſure expreſſed, as the King in expreſs Words may diſcharge them 
by his Writ under the Great Seal, or by Saper/ſedeas; but the Superſedeas = 3 
doth but ſuſpend their Authority, which may be revived by a Procedendb. 5 
Or by Implication (as by making other Commiſſioners of the ſame Kind, and Br. Commiſ. 
within the ſame Limits, leaving out the ancient Commiſſioners Names) 5. Ed. 7 
4. 32. 10. Ed. 4. 7. &. 3. Mar. 1. = 20, 24 
But here the ancient Commiſſioners muſt have Knowledge of ſuch new Br. Commid: 
Commiſſion; for this Determination of the old Commiſſion, groweth not 3: 
immediately by the making of the new Commiſſion ; but either by giving 
X ſpecial Notice of the new Commiſſion unto the old Commiſſioners ; or elle 
by and after the reading (or proclaiming) of the new Commiſſion, at the Aſ- 
lizes, Seſſions of the Peace, or at the full County; or elſe by holding of ſome 
open Seſſions by Virtue of the new Commiſſion, (in which two laſt Caſes, 
the old Commiſſioners muſt take Notice of the new Commiſſion.) And in 
all theſe Caſes, if the ancient Commiſſioners do fit, by Vertue of their anci- 
ent Commiſſion, after ſuch Notice or Publiſhing of the new Commiſſion, 
whatſoever ſuch ancient Commiſſioners ſhall ſo do, is void: And contrari- 
wiſe, until ſuch Notice or Publiſhing of the new Commiſſion, whatſoever 
mean Acts ſuch ancient Commiſſioners ſhall ſo do, by Vertue of their ancient 
Commiſſion, the ſame are good in Law, 34. Af. p. 8. Br. Commiſſ, 14. 


Commiſ. 


Alſo 


— - — — — — 
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p. Diſco. 6. 


Br. Com. 19. 
21. | 
Br. Offic. 15. 


Dyer 165. 


CG. 7. 30. 
Br. Com. 5. 


of the Peace remaineth as a Thing incident and inſeparable from the ſame. 


are made by the King's Writ; and not by Commiſſion, and their Office and 


incapable, for a particular Time, to be Juſtices of the Peace, and puniſhable 


Sc. is impowered to appoint Juſtices of the Peace for the County of the 
Town of Galway; and another Statute has been made for regulating the Fees 
of Juſtices of the Peace, and rendering ſome Charter- Juſtices incapable to 
act as Juſtices of the Peace, which ſaid ſeveral Statutes are as follow, v:z, 1 
By 7 V. 3. c. 27. in England, it is enacted that no Commiſſion, Civil or Mi- 


Commiſſions 
not determi- 


ned by Death 


of the King. 


EXE 
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De Introduction. Chap. 3. 
Alſo in all Caſes where an ancient Commiſſion of the Peace is determi- 
ned by a new, yet no Proceſs or Suit depending before the old Commiſſi- 
oners ſhall be diſcontinued thereby, neither ſhall any other Thing done by 
the Juſtices of the Peace, by Force of their ancient Commiſſion be made, 
or become void thereby. 11 H. 6. cap. 6. | i THF att 

Note alſo, that although by the Death of the King, or by his Reſignation, 
the Authority of all Juſtices of Peace which are by Commiſſion (yea and of 
all Judges, Commiſſioners of Oyer and Terminer, * Commiſſioners, of Goal- 
delivery, Sheriffs, Eſcheators, and other Officers that are by Commiſſion) 
doth ceaſe, yet Mayors, and Chief 'Officers in Cities and Corporate Towns, 
which have the Authority of Juſtice of Peace, or of the Conſervation of the 
Peace by Charter, (to them and their Suoceſſors) their Authority {till re- 
maineth, notwithſtanding the King's Death or Reſignation. - 2101193412 

So alſo the Office and Authority of the High Conſtables and Petty Con- 
ſtables remaineth, notwithſtanding the Death of the King, &c. for that their 
Authority is by the Common Law, and to their ſaid Office the Conſervation 


Coroners alſo do remain Conſervators of the Peace, (within the County 
where they are Coroners) notwithſtanding the King's Death, Cc. for they 


Authority doth remain until they be removed by the King's Writ ; and their 
Office remaining, the Conſervation of the Peace remaineth as incident there- 
to. 4 Ed. 4. 14. Br. Offic. 25. Dyer 165. | i 

INCE Sir Richard Bolton wrote his Juſtice of the Peace for Ireland, an 
kJ Act of Parliament has been made for continuing Commiſſions of the Peace 
after the Demiſe of the King ; by -other Statutes ſome Perſons are rendered 


if they act during ſuch Diſability. By another Statute, the Lord Chancellor, 


— 


litary, ſhall ceaſe, determine or be void by the Death or Demiſe of his Majeſty, 


but ſhall continue and be in full Force for ſix Months next after ſuch Death 


or Demiſe, unleſs ſuperſeded or made void by the next immediate Succeſſor. I 


By 1 Ann. c. 8. in England, the above Clauſe in 7 W. z. c. 27. is extended to 
Ireland. 


Sheriff not to By 7 W. 3. c. 13. It is enacted, that no Perſon or Perſons having, ufing, 


act as Juatlices. 


or exerciſing the Office of Sheriff, or Sub-ſheriff of, or in, any County, or 


Counties, ſhall uſe or exerciſe the Office of Juſtice of the Peace in the ſame | 


County or Counties, where he or they ſhall be Sheriff or Sub-ſheriff, during 
the Time that he or they ſhall uſe or exerciſe the ſaid Office of Sheriff or 
EE — — Sub- 


or any of his Heirs or Succeſſors, Kings or Queens of this Realm England,) 
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sub- ſheriff. All Acts done as a Juſtice of the Peace by any ſuch Sheriff or 
sub- ſneriff, during the Time of his being Sheriff or Sub- ſheriff, ſhall be void, 
and he ſhall forfeit for every ſuch Offence Twenty Pounds, half thereof to 
his Majeſty, his Heirs and Succeſſors, the other Half to him who ſhali 
ſue for and recover the ſame by Action of Debt, Bill, Plaint or Information 
in any of his Majeſty's Courts of Record at Dublin, wherein no Eſſoin, Pro- 
tection or Wager of Law, ſhall be allowed. | | | | 

By 7 Geo. Z. c. 6. No Perſon, who is or ſhall be converted from the Popiſh Proteſtants ba- 
to the Proteſtant Religion, ſhall be capable of being or acting as a Juſtice of s re 
the Peace within this Kingdom, whoſe Wife is or ſhall be a Papiſt, or who 6 JuC- 
doth educate, or cauſe to be educated, in the Popiſh Religion, all or any of histics. 
Children, who ſhall be under the Age of Sixteen Years. Such Perſons acting 


as Juſtices of the Peace, contrary to the true Intent and Meaning of this Act, 


from and after the Twenty- ninth Day of September, One Thouſand Seven 
* Hundred and Thirty-four, ſhall, upon legal Conviction, ſuffer one Year's Im- 
** = priſonment, without Bail or Mainprize, and forfeit the Sum of One Hundred 
Pounds, to be recovered by Bill, Plaint or Information, in any of his Ma- 
ney: i jeſty's Courts of Record; One Moiety thereof to his Mejeſty, his Heirs and 
Wy MF Succeffors, the other Moiety to him or them who ſhall ſue for the ſame, and 
ind the Perſon convicted ſhall from thenceforth be for ever incapable of being an 
0 Executor, Adminiſtrator or Guardian. 


By 4 Geo. 1. c. 15. It ſhall and may be lawful to and for the Lord Chan- juſtices to be 
cellor, Lords Commiſſioners, or other Keeper or Keepers of the Great Seal appointed for 


of this Kingdom for the Time being, by Commiſſion under the ſaid Seal, 1 5 
appoint ſuch Perſon or Perſons, not exceeding four in Number, being Inha- 

bitants of the Town of Galway, or the Liberties thereof, to be Juſtice or 

Juſtices of the Peace and Quorum, during his Majeſty's Pleaſure, in and 
throughout the County of the ſaid Town, and the Liberties thereof, which 

 Rerſon and Perſons, ſo appointed, ſhall and may have the ſame Power and Au- 

thority to act, execute and officiate, to all Intents and Purpoſes, within the 

ſaid County of the Town and Liberties thereof, as Juſtice or Juſtices of the 

Peace and Quorum, by Vertue of ſuch Commiſſion or Commiſſions, as any 

other Juſtice of the Peace, by Charter or otherwiſe, are or ſhall be appointed 

or impowered, to act or officiate within the County of the ſaid Town, or 

Liberties thereof, any Law, Charter, Uſage or Cuſtom, to the contrary not- 
withſtanding, 5 01 

3 By 3 Geo. 2. c. 16. No Juſtice of the Peace within this Kingdom (other Fees to be a. 
than the Juſtices of the Court of King's-Bench) ſhall for or in the Execution ken by Jui- 
ol his ſaid Office, demand, have, take or receive any other than the Fees“ 

. following, (that is to ſay) Six-pence for each Warrant, and for every Recog- 


NS, nizance One Shilling, and no Fee, Recompence or Reward ſhall for the future 
4 555 be had, taken or received by any Juſtice of the Peace for any Warrant, Re- 
4 ] 


cognizance, Mittimus, Diſcharge, or any other A to be done by ſuch Juſ- 
tice of the Peace in the Execution of his ſaid Office, other than as aforeſaid, 

Provided always that nothing herein contained ſhall be conſtrued to enable 
| B any 


— 1 


10 


Fees, &c. 
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This Act to 


Felony. . 81). 27 

Juſtices Clerk Any Perſon who, acting as Clerk under a Juſtice of the Peace, ſhall take 
to take no or receive any Fee, Recompence or Reward, for or on Account of his Trou- 
ble, or on any other Pretence whatſoever, in reſpect to his acting as Clerk as 
aforeſaid, ſhall, for every ſuch Offence, forfeit the Sum of Forty Shillings to 
the Party who ſhall firſt give Information. in Writing of any ſuch Offence, 
One Juſtice. before any Juſtice of the Peace or Chief Magiſtrate of any City, Town, or 
| Borough, to be recovered by Civil Bill, in the fame Manner that ſmall Debts 
in a ſummary Way are recoverable : Provided ſuch Information be made with- 

in a Month after the Offence committed. | 
Aldermen And whereas Alderman Thomas Wilkinſon, and Alderman Thomas Bolton, 
lid two of the Juſtices of the Peace for the City of Dublin, have been guilty 
abled to ad as Of ſeveral Oppreſſions in exacting Exorbitant Fees in the Execution of heir Of- 
Juſtices, fice, contrary to.their Duty and the Truſt repoſed in them, by the ſeveral 
Charters of the ſaid City; and the ſaid Alderman Thomas Wilkinſon hath acted 
corruptly in receiving Money for the Diſcharge of Criminals, in Violation of 
his Oath, and in open Contempt of the known Laws of this Kingdom; 
therefore 'tis enacted that they the ſaid Thomas Wilkinſon and Thamas Bolton, 
be for ever hereafter diſabled and rendered incapable of acting as Juſtices of 
the Peace, in, or for, the ſaid City of Dublin, or elſewhere within this King- 
dom; any Thing in the Charters of the ſaid City of Dublin, or any of them, 
to the contrary in any wiſe notwithſtanding. This Act to be read yearly in 
de read at Open Court at every General Eaſter Quarter-Seſſions, by the Clerk of the 


| Eafter Quar- Peace or his Deputy: If ſuch Clerk or Deputy ſhall neglect to read the ſame 


ter Selon. ach Quarter-Seſſions, he ſhall forfeit for ſuch Offence, Forty Shillings, to 
be recovered by Civil Bill by any Perſon. who ſhall firſt ſue for the ſame, at 
the next Aſſizes for the County where ſuch Quarter-Seffions are held. 


— — — —— — 
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CHAP. Iv. 
Their Oaths. Eo Juſtice of Peace (before be ſhall take upon him to exerciſe the 


Office of a Juſtice of Peace) ſhall take two corporal Oaths, the one 
concerning the Office of a Juſtice of Peace ; the other concerning the King's 
Supremacy. 5 . | 

The Oath concerning the Office, ſeemeth to be by Force of the Statute 
made 13 R. 2. ca. 7. the Form whereof, as it now is, followeth in theſe 


Words, viz. 4 
The Form of the Oath is. 


E ſhall ſwear, that as Juſtice of the Peace in the County of Dublin, in 
all Articles of the King's Commiſſion to you. directed, you ſhall do 
equal Right to the Poor, and to the Rich, after your Cunning, Wit and 
Power, and after the Laws and Cuſtoms of the Realm and Statutes thereof 


made ; 


E The Introduction. | Chap. | 4. ® 
any Juſtice of the Peace to take any Fee or Fees in any Caſe of Treaſon or 
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41 Chap. 4. De Introduction. 
made: And ye ſhall not be of Council of any Quarrel hanging before you: 


And that ye hold your Seſſions after the Form of the Statutes thereof made. 


And the Iſſues, Fines and Amerciaments that ſhall happen to be made, 


and all Forfeitures which ſhall fall before you, ye ſhall cauſe to be entered with- 


out any Concealment (or imbezzling) and truly ſend them to the King's 
Exchequer; ye ſhall not let for Gift, or other Cauſe, but well and truly you 
ſhall do your Office of Juſtice of the Peace, in that Behalf, and that you 
take nothing for your Office of Juſtice of the Peace to be done, but of the 
King, and Fees accuſtomed, and Coſts limited by the Statute; and ye ſhall 


not direct, or cauſe to be directed, any Warrant (by you to be made) to | 


the Parties, but ye ſhall direct them to the Bailiffs of the ſaid County, or 
other the King's Officers (or Miniſters) or other indifferent Perſons to do 
Execution thereof. So help you God, &c. 

§ 3. The Parts of this Oath are ſhortly fix, 


1. That they ſhall do equal Right to Rich and Poor, and according to the 
Laws and Statutes of the Realm. 


2. That they ſhall not be of Council with any Perſon, in any Matter de- 
pending before them. 


' 
- 


3. That they ſhall keep their Seſſions according to the Statutes, which (as 2 H. f. . . 
it ſeemeth) ought to be in the Week after the Feaſt of St. Michael, after the Jul. 5: 


Epiphany, after the (Clauſe or) Feaſt of Eaſter, and after the Tranſlation of 
St. Thomas the Martyr, which is the third of Fuly. | 
4. That all Iflues, Fines, Amerciaments, and Forfeitures which happen 
before them, be by them truly entered, and ſent into the Exchequer. 
5. That they take nothing for doing their Office, but of the King, and 
the accuſtomed Fees appointed by the Statutes. 
6. That they ſhall not direct any their Warrants to the Parties, but to 
the Bailiffs of the County, or to other the King's Officers, or other indif- 
ferent Perſons. | | | | 1 

The other Oath concerning the King's Supremacy, is by Force of the 


Statute, made 2 Eliz. cap. 1. The Form of which Oath alſo followeth in 
theſe Words, viz. op, 


& 4. J Richard Bolton do utterly teſtifie and declare in my Conſcience, that The Oath of 
the King's Highneſs is the only Supreme Governour of this Realm, **Premacy- 


and of all other his Highneſs Dominions and Countries, as well in all Spi- This Oath is 
ritual and Eccleſiaſtical Things (or Cauſes) as Temporal: And that no Fo- not now to be 


reign Prince, Perſon, Prelate, State or Potentate, hath or ought to have 
any Juriſdiction, Power, Superiority, Pre-eminence, or Authority Eccleſi- 
aſtical or Spiritual within this Realm: And therefore 1 do utterly renounce 
and forſake all Foreign Juriſdiction, Powers, Superiorities and Authorities, 
and do promiſe that from henceforth I ſhall bear Faith and true Allegiance 
to the King's Highneſs, his Heirs, and lawful Succeſſors, and (to my FPS! 


cen. 


miſſions of the 


Peace for, all AH. B. C. D. &c. Greeting. Know ye, that We have affigned, and by 
the Counties © theſe Preſents do aſſign you, jointly and ſeverally, and every of you our 


I2 „ - The Introduction. . 
ſhall aſſiſt and defend all Juriſdictions, Priviledges, Pre- eminences and Au- 


thorities, granted or belonging to the King's Highneſs, his Heirs and Suc- 
ceſſors, and united and annexed to the Imperial Crown of the Realm. So 
help me God, &c. Sov s fo 

Yet it is moſt uſual that both theſe Oaths are taken by a Special Commiſ- 
fion, viz, by a Writ of Dedimus poteſtatem, directed out of the Chancery to 
ſome ancient Juſtice of Peace to take the ſame Oaths (which by them is to 
be certified into the ſame Court,) at fuch Day as the Writ commandeth, 

5. If the Juſtice of Peace (or other Perſon) to whom a Dedimus poteſ- 
tatem ſhall be directed to take the Oaths of a new Juſtice of Peace, if he 
ſhall-return- the Commiſhon and the Oaths to be taken, when they were not 
taken, this is fineable in the Star-chamber, 4 1 

So if the new Juſtice of Peace ſhall exerciſe this Office before he hath 
taken both theſe Oaths, he is likewiſe fineable in the Star- chamber. 
Alſo if a Juſtice of Peace ſhall not perform his Oath (concerning his Of- 
fice) he is fineable in the Star-chamber, if the Neglect be of Corruption, or 
any ſiniſter Affection, otherwiſe it is, if it be by Ignorance only, 
$ 6. Now foraſmuch as the Authority of the Juſtices of Peace ariſeth 
partly out of their Commiſſion, and partly out of the Statutes, I will ſet 
down the Form of the Commiſſions now uſed in Treland, which are conſo- 


nant to the Laws and Statutes, and to the politick Government of this 


Kingdom. . 
„ By 3 V. & M. c. 2. in England, No Perſon reſiding in Ireland, ſhall be ob- 
Oath of Su- liged to take the Oath of Supremacy by Vertue of the Statute of 1 Elix. but 


remacy a- 
— hd 
8 are hereby repealed ; and all Perſons who were required to take the ſaid abro- 


gated Oath, muſt now take the Oaths required by this Act; and by the 
2 Ann, Sel, I. c. 6. All ſuch Perſons muſt alſo ſublcribe the Declaration, and 


take and ſubſcribe the Oath of Abjuration therein mentioned; and receive the 


Sacrament according to the Uſage of the Church of Treland by Law eſta- 
bliſhed. See Title Oaths; where the ſaid Oaths and Declaration are ſet forth 
at large, and alſo when and where they muſt be taken and ſubſcribed. _ 


—— — 


. 
The Form of the Commiſſion of the Peace. 


A Precedent © # "1 EORGE the Second, by the Grace of God, of Great Britain, France, 
for the Com- e and Ireland, King, Defender of the Faith, and fo forth, &@c. To 


of Ireland ex- c - 
cant Dake, Juſtices, to keep our Peace in our County of M. and to keep, and cauſe 


to be kept, all the Ordinances and Statutes for the good of our Peace, and 
for the Preſervation of the fame, and for the quiet Rule and Government 


c 
© of 
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the ſaid Statute, and every other Statute, for ſo much as concerns the ſaid Oath, 
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of our People, made in all and ſingular their Articles in our ſaid County, This and the 
eh: ö - . followin 

(as well within Liberties as without) according to the Force, Form and 


4 


Commiſſion 


Effect of the ſame; and to chaſtiſe and puniſh all Perſons that offend a- are tranſlated 
gainſt the Form of thoſe Ordinances or Statutes, or any one of them, in the #93 Be 
aforeſaid County, as it ought to be done according to the Form of thoſe 
Ordinances and Statutes, And to cauſe to come before you, or any one of 
* you, all thoſe, who to any one or more of our People, concerning their 
Bodies or the firing of their Houſes, have uſed Threats, to find ſufficient 
| Security for the Peace, or their good Behaviour towards us and our People: 
And if they ſhall refuſe to find ſuch Security, then them in our Priſons, 
until they ſhall find ſuch Security, to cauſe to be ſafely kept. We have 
alſo aſſigned, and by theſe Preſents do aſſign you, and every two or more of 
you 42 — the aforeſaid A. B. or C. D. Sc. we will ſhall be one) 
© our Juſtices,. in and through the whole County aforeſaid, as well within 
© Liberties as without, to inquire by the Oath of good and lawful Men of 
© the aforeſaid County, and by all other Means and Ways by which the 
© Truth of the Matter may be the better known, of all and all manner 
© of Treaſons, Murders, Man-Slaughters, Burnings, unlawful. Aſſemblies, 
© Felonies, Robberies, Poiſonings, Inchantments, Sorcerics, Art Magick, 
* Treſpaſſes, Foreſtallings, Regratings, Ingroſſings and Extortions. whatſo- 
ever; and of all and ſingular other Crimes and Offences whatſoever, of 
© which the Juſtices of our Peace may or ought lawfully to inquire, by 


29 «a «a 


3 9 S-S VS 


A 


X © whomſoever and after what Manner ſoever in the ſaid County done, or. 


© which ſhall happen to be there done or attempted;. and alſo of all thoſe,, 
©. who in the aforeſaid County, in Companies againſt. our Peace, in Diſtur- 
© bance of our People, or with armed Force, have gone or rode, or here- 
after ſhall preſume to go or ride; and alſo of all thoſe who have there lain. 
* in Wait, or hereafter ſhall preſume to lie in Wait to maim or kill our Peo-- 
© ple; and alſo of Victuallers, and all and ſingular other Perſons, who in the. 
* Abuſe of Weights or Meaſures, or in ſelling Victuals againſt our Peace and. 
Common Law, and againſt the Form of the Ordinances or Statutes, or any 
of them, therefore made for the common Benefit of our ſaid Kingdom, or 
our People thereof, have offended or attempted, or hereafter ſhall preſume 
in the ſaid County to offend or attempt; and alſo of all Sheriffs, Bailiffs, 
* Stewards, Conſtables, Keepers of Goals, and other Officers, who in the 
Execution of their Offices about the Premiſſes, or any of them, bave un- 
* duly behaved themſelves, or hereafter ſhall preſume to bchave themſelves. 


2X * unduly, or have been, or ſhall hereafter happen to be, careleſs, remiſs, or 
= . 


negligent in the aforeſaid County; and of all and ſingular Articles and Cir- 
cumſtances, and other Things whatſoever that in any Manner concern the 
Truth of the Premiſſes or any of them, by whomſoever and after what 
Manner ſoever, in the aforefaid County done or perpetrated, or which 
* hereafter ſhall there happen to be done or attempted, in what Manner ſo- 
Jever; and to inſpect all Indictments whatſoever ſo before you, or any of 

| vou, 


14 


of the Rolls of our Peace in our ſaid County, and therefore you ſhall cauſe YL 


* 


* 


The Introduction. Chap. 5. C 
you, taken or to be taken, or before others late our Juſtioes of the Peace in 'Y 
the aforeſaid County made or taken and not yet determined; and to make 
and continue Proceſſes thereupon, againſt all and fingular the Perſons ſo 
indicted, or who before you hereafter ſhall happen to be indicted, until 
they can be taken, ſurrender themſelves or be outlawed, (except upon 
Indictments of Treaſons and Felonies) and to hear and determine all and 
ſingular the Poiſonings, Inchantments, Sorceries, Art Magick, Treſpaſſes, . 
Foreſtallings, Regratings, Ingroſſings, Extortions, unlawful Aſſemblies, In- 
dictments, and all and fingular other the Premiſſes, [except Treaſons and 1 
Felonies) according to the Laws and Statutes of our Kingdom of Ireland, as 
in the like Caſe it has been accuſtomed or ought to be done; and the fame 
Offenders and every of them, for their Offences, by Fines, Ranſoms, 
Amerciaments, Forfeitures, and other Means, as according to the Law, 
and Cuſtom of our Kingdom of Treland, or Form of the Ordinances or Statutes il 
aforeſaid, it has been accuſtomed or ought to be done, to chaſtiſe and 
puniſh: Provided always that if a Caſe of Difficulty or great Moment up- 3 ; 
on the Determination of any of the Premiſſes, before you or any two or 
more of you, ſhall happen to ariſe, then let Judgment in no wiſe be given 
thereon, before you or any two or more of you, unleſs in the Preſence of 
one of our Juſtices of the one or other Bench, or one of the Barons of our 


* 
9 1 


1 


> 

5 

c 

Exchequer, or of one of our Juſtices appointed to hold the Aſſizes in the i © 
aforeſaid County. And therefore we command you and every of you, that 
to keeping the Peace, Ordinances, Statutes, and all and fingular other the Pre- ; 
miſſes, you diligently apply yourſelves, and that at certain Days and Places, 
which you or any ſuch two or more of you ſhall appoint for theſe Pur- F . 
poſes, into the Premiſſes you make Inquiries, and all and ſingular the 
Premiſſes (except before excepted) hear and determine, and perform and a 
fulfil them in the aforeſaid Form, doing therein what to Juſtice apper- 
tains, according to the Law and Cuſtom of our Kingdom of Ireland, fav- ; 
ing to us the Amerciaments and other Things to us therefrom belonging. | 
And we Command, by the Tenor of theſe Preſents, our Sheriff of M. that 
at certain Days and Places which you, or any ſuch two or more of you (ass 
is aforeſaid) to him as is aforeſaid ſhall make known, He cauſe to come FF . 


before you, or ſuch two or more of you as aforeſaid, ſo many and ſuch 
good and lawful Men of his Bailiwick (as well within Liberties as without) 
by whom the Truth of the Matter in the Premiſſes may be the better known 
and enquired into. Laſtly, we have aſſigned you the aforeſaid A. B. Keeper 


to be: brought before you and your ſaid Fellows, or any two or more of 
them as is aforeſaid, at the Days and Places aforeſaid, the Writs, Precepts, 
Proceſſes and Indictments aforeſaid, that they may be Inſpected, and by a 

due Courſe determined as is aforeſaid, Witneſs, &c, 1 
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E ORG E the Second, by the Grace of God, of Great-Britain, 
France and Ireland, King, Defender of the Faith, and fo forth, &c 


jointly and ſeverally, and every of you our Juſtices, to keep our Peace in 
our County of Dublin, as well within Liberties as without, and to keep, 
and cauſe to be kept, all the Ordinances and Statutes, for the good of our 
Peace, and for the Preſervation of the ſame, and for the quiet Rule 
and Government of our People, made in all and fingular their Articles 
in our ſaid County, as well within Liberties. as without, according to the 
Force, Form, and Effect of the fame ; and to chaſtiſe and puniſh all Per- 
ſons that offend againſt the Form of thoſe Ordinances or Statutes, or any one 
of them in the aforeſaid County, as it ought to be done according to the 
Form of thoſe Ordinances and Statutes, and to cauſe to come before you, 
or any one of you, all thoſe who to any one or more of our People, con- 
cerning their Bodies, or the firing of their Houſes, have uſed Threats, 
to find ſufficient Security for the Peace, or their good Behaviour towards 
us and our People; and if they ſhall refuſe to find ſuch Security, then 
them in our Priſons, until they ſhall find ſuch Security, to cauſe to be ſafely 
kept. We have allo aſſigned you, and every two and more of you (of 
whom ſome one of you A. B. &c. we will, ſhall be one) our Juſtices, 
to enquire by the Oath of good and lawful Men of the aforeſaid County, 
by whom the truth of the Matter may be the better known, of all and 
all manner of Treaſons, Felonies, Poiſonings, Inchantments, Sorceries, 
Art Magick, Treſpaſſes, Foreſtallings, Regratings, Ingroſſings and Ex- 
tortions whatſoever, and of all and fingular other Crimes and Offences, of 
which the Juſtices of our Peace may or ought lawfully to enquire, by 
whomſoever, and after what Manner ſoever in the County aforeſaid, done 
or perpetrated, or which hereafter thall happen to be there done, or attempt- 
ed; and allo of all thoſe who in the aforeſaid County, in Companies againſt 
our Peace, in Diſturbance of our People, or with armed Force have gone, 
or rode, or hereafter ſhall preſume to go, or ride ; and alſo of all thoſe who 
have there lain in Wait, or hereafter ſhall preſume to lie in Wait to maim, 
or kill our People; and alſo of Victuallers, and all and ſingular other Per- 
ſons, who in the abuſe of Weights or Meaſures, or in ſelling Victuals a- 
gainſt the Form of the Ordinances or Statutes, or any of them therefore 
made for the common Benefit of our Kingdom of Ireland, and our Peo- 


75 


A Precedent 
for the Com- 
* miſſion of the 


To A. B. C. D. &c. Greeting, Know ye, that We have affigned you Peace for the 


County of 


Dublin. 


ple thereof, have offended or attempted, or hereafter ſhall preſume in the 


aid County to offend or attempt; and alſo of all Sheriffs, Bailiffs, Ste w- 


ards, Conſtables, Keepers of Goals, and other Officers, who in the Exe- 
cution of their Offices about the Premiſſes, or any of them, have unduly 
behaved themſelves, or hereafter ſhall preſume to behave themſelves un- 
duly, or have been, or ſhall hap 


| n hereafter to be careleſs, remiſs or 
negligent in the aforeſaid County; and of all and fingular Articles, Cir- 


cumſtances, and other Things whatſoever, that in any manner concern 


+ the 


6 I 


* 
£ 
c 
5 
6. 


termine all and ſingular the Felonies, Poiſonings, Inchantments, Sorceries, 
Arts Magick, Treſpaſſes, Foreſtallings, Regratings, Ingroſſings, Extortions, 
unlawful Aſſemblies, Indictments aforeſaid; And all and ſingular other 
the Premiſſes, (except Treaſons) according to the Laws and Statutes of 
our Kingdom of Vreland, as in the like Caſe it has been accuſtomed, or 
ought to be done; And the ſame Offenders, and every of them for their 
Oftences, by Fines, Ranſoms, Amerciaments, Forfeitures, and other Means, 
as according to the Law and Cuſtom of our Kingdom of Ireland, and 
Form of the Ordinances or Statutes aforeſaid, it has been accuſtomed or 
ought to be done, to chaſtiſe and puniſh; And in due Manner to deliver 
our Goal there of Priſoners, in the ſame detained or impriſoned for Felony : 

Provided always that if a Caſe of Difficulty, or of great Moment, upon the 

Determination of any of the Premiſſes before you, or any two or more of 
you, ſhall happen to ariſe, then let Judgment in no wile be given thereon ? 

before you, or any two or more of you, unleſs in the Preſence of one of 
our Juſtices of the one or other Bench, or one of the Barons of our Ex, 
chequer, or one of our Council learned in the Law. And therefore We 

- command you, and every of you, that to keeping the Peace, Ordinances, 
ly * Statutes, and all and fingular other the Premiſſes, you diligently apply your- 
'& . . | y 
i © ſelves; And that at certain Days and Places which you, or any ſuch two * 
or more of you, as is aforeſaid, ſhall appoint for theſe Purpoſes, into the 
Premiſſes you make Enquiries, and all and ſingular the Premiſſes hear and 
determine, and perform and fulfil them in the aforeſaid Form, doing therein 
what to Juſtice appertains, according to the Law and Cuſtom of our King- * 
dom of Ireland, ſaving to us the Amerciaments and other Things to us 
therefrom belonging. And We command, by the Tenor of theſe Preſents, uur 
Sheriff of the County of Dublin, that at certain Days and Places, which 

you or any ſuch two or more of you as is aforefaid, to him as is aforeſaid, 

ſhall make known, He cauſe to come before you, or ſuch two or more of 
you as aforeſaid, ſo many, and ſuch good and lawful Men of his Builiwick, RX 
as well within Liberties as without, by whom the Truth of the Matter in 
|| | the Premiſſes, may be the better known and enquired into. Laſtly, We 
vi By | have aſſigned you the aforeſaid A. B. Keeper of the Rolls of our Peace in 
11/18 our ſaid County, and therefore you ſhall cauſe to be brought before you, 

and your ſaid Fellows, or any two or more of them as is aforeſaid, at thße 
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1 Days and Places aforeſaid, the Writs, Precepts, Proceſſes and Indictments 
aforeſaid, that they may be inſpected, and by a due Courſe determined as is 

aforeſaid. In Witneſs whereof, &c. &c. &c. 


§ 7. Theſe two Commiſſions do ſomewhat differ in the ſecond Aſigna- 
vimus, for by that for the County of Dublin, the Juſtices of Peace have 
Power to hear and determine Felonies, but in the other they have no Power 
given them thereby to hear and determine of any Felony, and the Reaſon of 
this Difference is twofold, Firſt, becauſe no Juſtices of Aſſize and Goal- 
delivery go into the County of Dublin. Secondly, becauſe at the Quarter- 
X Seſſions of the Peace there is always one or more of the Judges or of the 
=X King's Council preſent, Alſo both theſe Commiſſions do differ from the 
uſual Commiſſion of the Peace in England in this particular, videlicet; by 
theſe Commiſſions, the Juſtices of Peace have Power to enquire of Treaſon, 
which the Juſtices of Peace in England by their Commiſſion have not. The 
Reaſon is, becauſe many Offences which are common here, are by the Laws 
of this Kingdom Treaſon, which by the Laws in England are but Felony. 

$ 8. Theſe Commiſſions have two Parts, containing the Power of the Juſ- 
tices of Peace. | EL 

The firſt Afignavimus, or firſt Part of the Commiſſion doth give Power Stat. Winch. 
to any one Juſtice of Peace, more, or all, to keep and cauſe to be kept the, a Ry Ig 
Peace, and all Ordinances and Statutes made for the Conſervation of the 3. 
Peace, and for the quiet Government of the People : As namely, the Statutes 
made for Hue and Cry after Felons: And the Statutes made againſt Mur- 
therers, Robbers, Felons, Night-walkers, Affrayers, Armour worn in ter- 
rorem, Riots, Forcible Entries, and all other Force and Violence; all 
which be directly againſt the Peace, The Particulars thereof you ſhall find 
more fully hereafter, and moſt of them under their proper Titles. 

By this firſt Clauſe in the Commiſſion, the Juſtices of Peace have as well 
all the ancient Power touching the Peace which the Conſervators of the Peace 
had by the Common-Law, as alſo that whole Authority which the Statutes 
have fince added thereto, Lamb. 46. | 
The Means which the Juſtices of Peace mult uſe for the keeping of the 
Peace, and for the Execution of theſe Statutes, is as followeth. _ | 
For to prevent the Breach of the Peace, the Juſtice of Peace may ſend his 
Warrant for the Party, and may take ſufficient Sureties of him by Recogni- 
Lance for keeping the Peace, or for the good Behaviour, as the Caſe ſhall 
require, and may ſend the Party to the Goal for not finding ſuch Sureties. 

hut for theſe Statutes made for the Peace, they are to be executed accor- 
ding to ſuch preſcript Order as themſelves do deliver, wherein if no Power 
at all be expreſſly given to any one Juſtice of Peace alone, then can he not 
otherwiſe compel the Obſervation thereof (as it ſeemeth) than by Admonition 
only. In which Behalf if he ſhall not be obeyed, he may prefer the Cauſe 
at the Seſſions, and work it to a Preſentment upon the Statute, (and ſo by 
Cc | the 
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Their Power. 
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the Help of his Fellow: Juilices) to hear and determine thereof as Law 
requireth. | 

$ 9. The ſecond Aſfgnavimus, in the Commilion doth give Authority to 
any two Juſtices of the Peace, or more, the one ans. of the I in 
theſe five Things following. 

1. To enquire, (by a Jury) of all Offences menticacd within the Com- 
miſſion. 

2. To take and view all Indictments and Preſentments of the Jury. 

3. To grant out Proceſs againſt the Offenders, except in Caſes of Treaſon, 

in the County 


Ga thereby to cauſe them to come and anſwer to the laid Indictments 
or Preſentments. 


4. To try and hear all ſuch Offences (except beſiiee excepted) upon any 


former or future Indictments taken before themſelves, or before any other 
Juſtices of the Peace after the Offenders be come in. 

. To determine thereof by giving Judgment and inflicting Puniſhment 
upon the Offenders, according to the Laws and Statutes. 

But all the Buſineſs included within the ſecond Aſignavimus, belongeth to 
the Seſſions of the Peace, which is to be declared in the ſecond Part of this 
Book, and therefore I forbear to ſpeak of it in this Place. 

$ 10. Note alſo that there be divers Statutes, which be not ſpecified with- 
in the Commiſſion, and yet are committed to the Charge and Care of the 
Juſtices of Peace, and are a ſufficient Warrant and Commiſſion of themſelves, 
ugh they be not recited in the Commiſſion: And all ſuch Statutes are 
alſo to be executed; cee as the ſame Statutes themſelves do ſeverally pre- 
ſcribe and ſet down. 

And for that moſt of the Buſineſs and Practice of the Juſtices of Peace doth 
conſiſt and lye in the Execution of ſuch Statutes, as are committed to their 
Charge (whether they be ſpecified in the Commiſſion, or not ſpecified there) 
the Numbers of which Statutes are exceedingly encreaſed of late Years to the 
overburthening of all the Juſtices of Peace (and the rather) to give ſome little 
Help to ſuch Juſtices of Peace, who (being deſtitute of the Aſſiſtance of 
ſuch as are learned in the Laws) are daily to adminiſter Juſtice (and to exe- 
cute their Office at Home and out of their Seſſions) I have for their better 
Eaſe herein endeavoured (in this Treatiſe) to ſet down more orderly and par- 
ticularly the ſeveral Parts and Branches of every ſuch Statute by it ſelf, 


under their proper Titles, with further Referments to the Statutes them- 


ſelves at large, or to the Abridgements. 


C HAP. VI. 


HE Power and Authority of the Juſtices of Peace as well given them 
* the ſaid Commiſſion, as by the Ry is in ſome Caſes Miniſte- 
rial 


of Dublin, and Caſes of Treaſon and Felony in the other 
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rial or regular, and limited as a Miniſter only; And in ſome other Caſes 


Chap. 6. 


7 judicial or abſolute, and as à Judge. 


Miniſterial, when he is thereto commanded by a higher Authority. 
A Supplicavit out of the Chancery or King's-Bench, for the 
| taking of Surety for the Peace, or good Behaviour; And a 
As upon Jyyrit upon the Statute of Northampton, upon a Forcible 
Entry. | 
In the enen of which two Writs the Juſtice of Peace may proceed 
no further, or otherwiſe than he is authoriſed by ſuch Writ, and is alſo to 
return the Writ, and to certifie his Doings therein, into the Court whence 
the Writ came. | 
But in all other Caſes the Power of the Juſtices of Peace is abſolute (in 
ſome Manner) ſo as they, and every of them, may of their own Power pro- 
ceed ex Officio, and as a Judge; yet this their Power is alſo limited, for they 
may neither hang a Man for a Treſpaſs, nor Fine him for a Felony, but muſt 
proceed in all Things according as they are preſcribed by the Commiſſion, 
and by the ſaid ſeveral Statutes, yl Peg 


And yet, for that all conſiderable Circumſtances can neither be compre- Diſcretion. 


hended in the Commiſfion, nor foreſeen at the Time of the making of the 
Statutes ; therefore oftentimes ſome Things are referred to the Conſide- 
ration of the Juſtices of Peace, and left to be ſupplied by them in their 
Diſcretion. 

The Commiſſion of the Peace (in it ſelf) doth leave little or nothing to the 
Diſcretion of the Juſtices of Peace, but doth limit them to proceed ſecun- 
dum leges, conſuetudines, ordinationes & ſtatuta: Indeed to leave too much 
to Diſcretion, were to open a Gap to Corruption, 

But by ſome late Statutes ſome Things are therein (by ſpecial Words) re- 
ferred to the Diſcretion of the Juſtices of Peace, ſome out of Seſſions, and 
ſome at their Seſſions. A ts | 

I will here only ſet down ſome Particulars of ſuch Things as are referred 
to their Diſcretions out of their Seſſions. be 


Some Things referred to the Diſcretion of one Juſtice of Peace out of the Seſſions. 


§ 3. One Juſtice of Peace may cauſe all ſuch Perſons as be meet to labour Labourers. 


(by his Diſcretion) to Work in Harveſt and Hay-time. 23 H. 6. c. 13 


=. Treſpaſſers in Corn, Orchards, Hedges or Woods, which, in the Birte Treſpaſs 10, 
tion of the Juſtice, are not thought able to give Satisfaction, ſhall be whip- 


bog... SON | 

One Juſtice of Peace may hear and determine by Examination or other-Tyle. 

wile, by his Diſcretion, the Offences committed in Tile-making. 17 E. 4. 

c. 4. 33 = 
ES | | Some 
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gene Ti bings referred to the Diſcretion of two Yuſlices of Peace out t of the 


Seſſions. 


4. Two Juſtices may Aſſeſs, accordi ing to their Diſcretions, proportio- 
nably all the Pariſhes within the Hundred, towards a Contribution. for the 
Partie charged upon a Robbery, Cc. 10 Ca. c. 13. 


unlawful Weights and Meaſures. 9 H. g. c. 8. 
. There be ſome other Statutes and ſome other Caſes wherein the Diſcretion 
1 of the ſuſtices of Peace (out of their Seſſions) is tolerated. But the Counſel 


4 ſibi eſſe permiſſum, quantum fit commiſſum ac creditum. 

28 Co. li. 5. fo. F 5. Alſo the Sayings of the late Reverend Judge and Sage of the Law 
Wi 100. & li. 10. (in his Fifth Part in Rook's Caſe, and in his Tenth Part in Knightley's Caſe): 

4 * are worthy Obſervation, /c. That Diſcretion is a Knowledge: or Underſtand- 

1 ing to diſcern between Truth and Falſhood, between Right and Wrong, be- 


tween Shadows and Subſtance, between Equity and colourable Gloſſes and 

fs Pretences, and not to do according to our Wills and private Affections, for tals 
„5 F diſcretionem confundit. And therefore in both the recited Caſes it 
8 was holden, that though the Words in the Commiſſion of Sewers do give 
$5 authority to thoſe Commiſſioners to do according to their Diſcretions, that 


Rules of Reaſon, Law and Juſtice, Again, Diſcretion [faiths he). is ſcire per 
legem quid fit juſtum vel diſcernere. And therefore every Judge, Juſtice or 
Commiſſioner ought to have duos ſales, viz. Salem ſapientiæ, ne fit infiprdus, 
Et ſalem conſcientiæ, ne fit Diabolus. 
And (as Mr. Lambert well ſaid) no way better ſhall the Diſcretion of a 


only where both the Law permitteth, and the preſent Caſe requireth. 
In all Caſes therefore where the Statutes do refer the Tryal of Offenders 
(or hearing and determining of Offences) to the Diſcretion of the Juſtice or 


then to proceed according to Law and Juſtice. 
Note, that in all Caſes where the Statute referreth the Tryal, &c. to the 


Juſtice of Peace to take the Examination of Witneſſes upon Oath. 
§ 6. Note further, that the Juſtices of Peace out of their Seſſions, are now 
armed with far more ample Authority and Power than the ancient Conſer- 
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yet their Diſcretion and Proceedings ought to be limited and bounded with the 


Juſtice of Peace appear, than if he (remembering that he is /ex /oquens) ſhall 
contain himſelf within the Liſts of Law, and ſhall not uſe his Diſcretion but 


Juſtices of Peace (out of Seſſions) it is very requilite, that upon ſuch Tryal 
or hearing, the ſaid Juſtices take due Examination of the Offenders themſelves, 
or of credible Witneſſes, (as well concerning the Fact it ſelf, as the Circum- 
ſtances thereof,). and upon Confeſſion or other due Proof of the Offence, 


Diſcretion of the Juſtices, the ſaid Statutes themſelves do alſo enable the ſaid 


8 5 | vators of the Peace were. For the Juſtices of Peace have double Power given 
them ; the one of Juriſdiction to convene the Offenders before them by 


g 


Two Juſtices may Fine (by their Diſcretion) all Buyers and Sellers with Y 


of Cicero herein is to be obſerved, Sapientis eſt Judicis, cogitare tantum ? 
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" the 


of ſhall lye within the Liberties of any City, or Town Corporate (which have 
their proper Juſtices) and Part without; then as well the Juſtices. of Peace 


1 porate, ſhall intermeddle only within their own proper and diſtinct Limits and. 


for it ſhall be againſt Law and Reaſon. where Offices and Juriſdictions are ſeve- 


1 committed in any other County againſt any penal Statute, though 
© 


enable him thereto, or that it he for Matters of the Peace, or in Caſes of 
& Felony or Treaſon; In which Caſes only, he may take Examinations, both - 


a ptivate Man. Pho. 37. & 13 E. 4. 8. 
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their Warrant (in divers Caſes out of their Seſſions) to examine, hear, and 


? A determine the Cauſe. The other of Coercion, ſc. that after the Cauſe heard 
to conſtrain them to the Obedience and Obſervance of their Order and De- 
X cree, (which notwithſtanding muſt be according to the Rules of Law and 


aſtice as aforeſaid.) Whereas the ancient Conſervators of the Peace had no 
Juriſdiction or Authority at all either to convene the Offender before them, 
or to examine, hear or determine the Cauſe, but had only Coercion, Prehen- 
ſion or Puniſhment of an Offender, in ſome few Caſes. | 
7. And here I muſt further put the Juſtices of Peace in Mind, that their Have no Au. 


4 ; Authority and Power 1s limited to be by them exerciſed, only within the thonity out of 


8 . . a . their County, 
County or Counties where they be in Commiſhon ; And yet in that or thoſe 8 


County or Counties the Juſtices of Peace of the County muſt not intermed- rations. 
dle in any City there, which is a County of it ſelf. Nor in any City or 
Corporate Town there (though it be no County of it ſelf, but within the 
County) which have their proper Juſtices of Peace within themſelves by the 
King's Charter or Commiſſion [eſpecially if in ſuch Charter there be any ſpe- 
cial Words of Prohibition, that the Juſtices of the Shire, Non ſe intromit- 


tant, &c.) except ſuch Country Juſtices ſhall alſo be in Commiſſion in ſuch 


City or Town corporate. Plo.. 37. Lamb. 48. 69. Cromp. 8. 181. 

But in other Corporate Towns which have not their proper Juſtices of 
Peace, as alſo in all Liberties and Franchiſes (within the County) which have 
the Return of Writs, but have not their proper Juſtices, there the Juſtices of 
Peace of the County ought to execute their Authority, and that by the Words 
of their Commiſſion. 20 H. 7. 6, 7. Cromp. ib. | 
Again, if a Pariſh ſhall extend into two or more Counties, or if Part there- 


of every County as alſo the Juſtices (or Officers) of ſuch. City or Town Cor- 


Bounds, (. within ſo much of the faid Pariſh, Ce. as lyeth within their 
ſeveral Liberties and Limits) and not to invade or deal in other Juriſdictions, 


ral, that the one ſhould intermeddle within the Juriſdictions of the other. 
Neither ſhall any Juſtice of Peace deal in, or puniſh, any Treſpaſs, or other 5 * 13 
; inquet : IbL. 
punietur, 


Offender ſhall be brought before him, except the Statute ſhall ſpecially 


of the Offender and Accuſers, and commit the Offenders to Priſon, and. take. 
Security for the Peace if it be oftered. _ 5 

Neither ſhall any Juſtice of Peace for the Time that he ſhall. make his 
Abode, or be out of the County where he is in Commiſſion, exerciſe his 
Office : For being out of the County where he is in Commiſſion, he is but 


F 8, Now 
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$ 8. Now my Purpoſe is to ſet down more particularly what Things the 
Juſtices of Pole out of their Seſſions of the Peace may do in the Execution 
of their Commiſſion, or of the Statutes wherewith they are charged. And 
herein you muſt obſerve that ſome Things are permitted to be executed by any 
one, two, or more Juſtices, either in regard that ſuch Juſtice or een is or 
are next to the Place, or are of the Quorun, or the like. 

And here note, that whatſoever any one Juſtice of Peace alone may do (ci- 


ther for the Keeping of the Peace, or in other Execution of the Commiſhon 


more Juſtices, 
But where the Law giveth Authority to two, there one alone cannot execute 
this, for una perſpna non poteſt ſupplere vicem duarum. Et plus vident oculi quam 
Pp oculus. See Co. 5. 94. & Ph. 393. a, b. Co. J. 18 1. G. 4. 4. fo. 46. 
Co. li. 11. fo. Alſo when Things by Statute are appropriated to ſome one certain Juſtice, 
92 . or to more, the 8 e ſuch Juſtice or Juſtices are to purſue ſuch their Authority 
uthority. 
accordingly; where an Authority is given to four, or to one of them, 
if two of them ſhall execute this, it ſeemeth they have not purſued their 
Authority. 


M. Ph. ) that when a Thing is appointed by any Statute to be done by, o 
before, one Perſon certain, that ſuch Thing cannot be done by or — 
any other; but that it ought to be done as the Statute hath appointed, and 
by ſuch expreſs Defignation of one, or Power given to one certain Perſon, all 
others are excluded. Ph. fo. 206. 6. See Co. li. 11. fo, 59, & 64. 

And in ſuch Things appropriate to ſome one or more Juſtices of Peace ; 


or Statutes) the ſame alſo may lawfully be done and performed by any two, or 


. Beſides there ſeemeth a general Rule to be put in Stradling' s Caſe * in 1 
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without ſuch Juſtice or Juſtices, all (or any of) the Reſidue of the Juſtices of | 


that County ſhall intermeddle therein, ſuch their Doings are no ways warran- 
table, and in ſuch their Proceedinys there i is no Neceſlity to obey them, as be- 
ing no lawful Judges of the Cauſe. 


Now having made a brief Declaration of the Office of Juſtices of the Peace | 
in general, by way of Introduction, I ſhall proceed to the Particulars of their 3 


Employment! in ſeveral Titles according to the Alphabet. 


WG Other Matters left to the Diſcretion of Juſtices of the Peace out of Seton. 

Lord's Day. By 7 J. 3. c. 17. 

inflicted by this Act for not obſerving the Lord's Day, may reward the In- 

former according to their Diſcretions, with any Sum not exceeding a third 
Part of the Penalties, 

By 10 V. 3. c. 8. Perſons convicted of tracing Hares, deſtroying Eggs, 

or Neſt of Partridge, Pheaſant, Grouſe, Quail, Duck or other Wild- fowl; 


or Quail, or any Houſc-Dove or Pidgeon, forfcit ten Shillings, or ſhall be 
pub- 


A juſtice, or chief Magiſtrate, out of the Penalties N 


or for ſhooting at, killing or deſtroying any Hare, Partridge, Pheaſant, Grouſe, 
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4 1 : ; 
WS publickly whipt at the Diſcretion of the Juſtice before whom they ſhall be 
Xt convicted. _ | 
By 2 Ann. fs. 2. c. 9. Offenders convicted of cutting or breaking Treſpaſs. 
Hedges, Pales, Rails or Fences, or taking, cutting or ſpoiling any Wood or 
Underwood, Poles or young Trees, Clap-boards, Barrel-Staves, Shingles, 

= Gadds, Wyths, Wattles or Willows, or of digging or pulling up any Fruit 
or other Trees, forfeit ten Shillings, and if unable to pay, or not paying the 


Penalty, ſhall for the firſt Offence be ſent to the Houſe of Correction for one 
Month, or be publickly whipt at the Diſcretion of the Juſtice before whom 
convicted. 
Buy 6 Ann. c. 20. Perſons convicted on Oath before one Juſtice, of caſt- Rivers. 
ing Aſhes or Dirt into the River Li, forfeit five Shillings for each Offence, 
on default of Payment, to be ſent to the Houſe of Correction to be whip- 
2X ped, or kept to Labour, at the Diſcretion of the Juſtice. 

By 4 Geo. 1. c. 4. If any Perſon ſhall enter, or endeavour to enter on $alvage. 
em, board any Ship or Veſſel in Diſtreſs, without the Conſent of the Comman- 


heir ger of the Ship or the Officer of the Cuſtoms, or ſhall endeavour to hinder | 
. = the faving the Ship, Veſſel or Goods, or ſhall deface the Marks of any ſuch 

(in Goods before the ſame ſhall be taken down in a Book by an Officer of the 

Toe = Cuſtoms, ſuch Perſon ſhall within twenty Days make double Satisfaction to 


the Party grieved at the Diſcretion of the two next Juſtices, or in default 
thereof, ſhall be committed to the Houſe of Correction for twelve Months. 
> all 1 By 4 Geo. 1. c. 11. Drivers of Cars, &c. riding on them, not having one Dublin. 
on Foot to guide the ſame, forfeit ten Shillings to be levyed by Diſtreſs, and for 
; If want of Diſtreſs, to be ſent to the Houſe of Correction for two Days, or be 
X publickly whipt through the Streets at the Diſcretion. of the Lord Mayor or 
a Juſtice of the Peace. : 
By 10 Geo. 1. c. 3. Watchmen in Dublin neglecting their Duty, quitting Warck. 
their Stands, or being drunk on the Watch, forfeit five Shillings for every 
Offence, or may be publickly whipt at the Diſcretion of the Lord Mayor, or a. 
Juſtice before whom ſuch Offence ſhall be proved. 
By 3 Geo. 2. c. 14. Artificers convicted before two Juſtices of entering Labourers,&c. 
into, ſigning or being knowingly concerned in, any Covenant, By-law, or 
1 Onder of any illegal Club or Society, or of preſuming or attempting to put any 
. ſuchh illegal By-law, Rule or Order in Execution, ſhall by the ſaid Juftices at 
their Diſcretion be committed to the Houſe of Correction for three Months, 
or to the common Goal for three Months. 8 | 
| By 7 Geo. 2. c. 9. If any Perſon to whom Wool is ſet out to be ſpun, be Wool. 
convicted of embezzling, ſelling or detaining ſuch Wool, the Juſtice or 
2X Chict Magiſtrate ſhall award fuch Satisfaction to the Party grieved, as to ſuch 
© | Juſtice or Magiſtrate, in his Diſcretion ſhall ſeem reaſonable. = | 
XZ . By 11 Geo, 2. c. II. If any. Loaf not of proper Weight be a cruſty Loaf, pread. 
and it appears upon Oath that ſuch Loaf when put into the Oven, was of 
equal Weight with any other Loaf of due Weight baked at the ſame Time, 


NO 


Fiſhing. 


Butcher. 


Bridges &c. 


Tythes. 


Papiſt. 


Swearing. 


| | De Introduction. Chap. 6. 
no Fine ſhall be paid for the Deficiency of the Weight of ſuch Loaf, if it be 
good Bread in every other Reſpect, but the ſame may be forfeited at the Diſ- 
cretion of the Lord Mayor, Chief Magiſtrate or Juſtice of the Peace. 


By the ſame Statute, the Lord Mayor of Dublin or any Juſtice may diſs 


tribute Bread, ſeized for not being made according to the Directions of this 
Act, among the Poor of the Pariſh or Priſoners in the Goals, at their Diſ- 
cretion. "£0 i ben aft N et T 29050 * 
By 11 Geo. 2. c. 12. Perſons convicted of killing, taking or deſtroying 
Fiſh out of any Pond or Stew, forfeit ten Pounds, or five Pounds at the 
Diſcretion of the Juſtice, before whom they ſhall be convicted, _ 
By 17 Geo. 2. c. 5. Butchers convicted of blowing Meat, Sc. and not having 
ſufficient Goods to anſwer the Penalty of five Shillings, may be whipt or 
impriſoned for fourteen Days, at the Diſcretion of the Juſtice before whom 


* 


o 


convicted. #4 «Jl of 1951.40 bag 

To conclude the Introduction concerning Juſtices of the Peace, I ſhall 
only add, that ſome particular Qualifications are required in Juſtices of the 
Peace to execute the Powers given to them by ſome Statutes, and that Juſtices of 
the Peace are by ſeveral Statutes puniſhable for refuſing or neglecting to exe- 
cute the Powers given to them by thoſe Statutes, and diſabled to act as Juſ- 
tices of the Peace from the Time of ſuch Refuſal or Neglect. I ſhall inſert 
ſome Inſtances, and in the Margin mention the Titles under which the ſaid 
ſeveral Statutes may be ſeen at large. | 

By 1 Geo. 2. c. 3. Two Juſtices of the Peace may raiſe five Pounds for the 
Repair of a Bridge ſuddenly decayed, but each of them muſt have Freehold 
in Lands of the clear yearly Value of one hundred Pounds at leaſt in the 
County where ſuch Bridge is. | 

By 1 Geo. 2. c. 12. Juſtices to determine Complaints for Subſtraction of 
ſmall Tythes, muſt have an Eſtate of Freehold in Lands, Tenements or He- 
reditaments of the yearly Value of one hundred Pounds, and be reſident in 
the County where the Tythes in Queſtion ſhall ariſe, and ſhall not be Clergy- 
men, or any way intereſted in ſuch Tythes. 


Penalties on Juſtices, &c. 

By 7 W. 3.c. 5. Juſtice of the Peace or Chief Magiſtrate neglecting or 
refuſing to execute the Powers in this Act, in ſeizing Arms of Papiſts, or 
granting Warrant to ſearch for Arms of Papiſts, &c. forteit fifty Pounds 
for every Offence, and from Conviction, are made incapable to be a Juſtice or 
Chief Magiſtrate in any County, City or Town Corporate in this Kingdom. 
By 7 V. z. c. . Juſtice or Chief Magiſtrate, wilfully and willingly omitt- 
ing to perform his Duty in the Execution of this Act, againſt Swearers, for- 
feits five Pounds, one Moiety to the Informer, to be recovered by Action of 
Debt, Suit, Bill or Plaint, in any Court of Record. 5 | 
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Y By 7 V. z. c. 14. Juſtices of Aſſize and Goal-delivery, within the ſeve- Labourer. 
ral Counties of their Circuits, are.required to enquire, hear and determine the 
Neglect of Juſtices of the Peace and others in the due Execution of this Sta- * 
tute againſt Labourers refuſing to A N | : | 

By 9g V. z. c. 26. Juſtice of Peace neglecting his Duty in the Execution Papiſt. 
of this Act, againſt Harbourers, &c. of Popiſh Regulars, &c. forfeits one 
hundred Pounds to be recovered by Action of Debt, Bill, Plaint, or Informa- 
tion, one Moiety to the King, the other to the Informer, and ſhall be diſ- 
abled from ſerving as a Juſtice during his Life. 
Buy 2 Arn. fs. 1. c. 3. Juſtice of the Peace neglecting to execute this Act, Papit. 
23 againſt Harbourers, &c. of any Popiſh Clergymen, forfeits and is diſabled as 
vy the foregoing Act of 9 V. 3. c. 26. 

3 By 2 Ann. ſs. 1. c. 15. If any Juſtice of Peace or Chief Magiſtrate, ſhall FairsandMar- 

order the Seller of Cattle to ſtand to or perform any Bargain, where he did kets. 
all not, after the ſtriking and receiving Earneſt, declare that it is a Bargain, and 


he that he is content to receive and keep the ſaid Earneſt, ſuch Juſtice or Ma- 

of | iſtrate forfeits five Pounds, half to the Queen, her Heirs and Succeſſors, 
e- the other half to him who will ſue for the ſame in any Court of Record in 

= | Dublin. | 3 

ert By 2 Ann. fs. 2. c. 2. Juſtice of the Peace neglecting to do his Duty, in Exe- Papi. 
1d ; cution of this Act againſt Harbourers of Popiſh Prieſts not regiſtered, for- 

| feits fifty Pounds for every ſuch Neglect, to be recovered by Action of Debt, 

he Bill, Plaint, or Information, one Moiety to her Majeſty, her Heirs and Suc- 

Id "RM ceſflors, the other to the Informer. 
ne By 2 Ann. js. 2. c. 8. A Juſtice of Peace refuſing or wilfully neglecting to oll. 
execute this Act againſt the taking of Toll; forfeits twenty Pounds, one 

of X# Moiety to her Majeſty, &c. the other to the Party grieved, to be recovered 

e- by Action of Debt, Sc. in any Court of Record. | 5 
inn By 3 Gee. 2. c. 13. A Juſtice of the City or County of Dublin, neglect- Dublin. 
- ing or refuſing without reaſonable Cauſe to iſſue a Warrant to levy the Penalty 


on the City Surveyor or Watchman appointed to watch at any common 
Sewer fallen in, for Neglect or not attending the ſaid Watch, forfeits twenty 
Shillings, to be leyyed by Warrant from any of the Judges of the King's- 
TAIT. = | | | 
By 11 Geo. 2. c. 11. If any Chief Magiſtrate, D of the Peace or Bread. 
Seneſchal, ſhall on any Information made to him, of any Offences commit- 
ted againſt this Act for ſettling the Aſſize of Bread, wilfully and willingly 
| omit the Performance of his Duty thereupon in Execution of this Act, 
he ſhall forfeit twenty Pounds to be recovered by Action of Debt or Infor- 8 
motion by the Perſon grieved, in any of his Majeſty's Courts of Record in 
ublin, | 
By 13 Geo. 2. c. 6, A Juſtice of the Peace after Information given to him Payis. 
upon Oath, of Arms being concealed hy or in the Cuſtody of Papiſts, refuſing 
or neglecting to ſearch or cauſe Search to be made for ſuch Arms within a 
— — reaſon- 


| 


26 TIM Abſentees. 


Chap. 6. 


reaſonable Time after ſuch Information, for every ſuch Refuſal or Neglect, 


forfeits twenty Pounds to be recovered by Civil Bill. | 
Gaming. By 13 Geo. 2. c. 8. If any Juſtice of the Peace, ſhall negle& or refuſe to 


do what is required of him by this Act againſt Gaming, he ſhall forfeit ten - 


Pounds for each Offence, to be recovered by Action, &c. in any Court of 
Record, or at the Afſizes, with full Coſts of Suit, one Moiety to the Proſecu- 


tor, the other to the Incorporated Society for promoting Engliſp Proteſtant: 
Schools in this Kingdom. | "0 


Abſentees, 3 Ef 


Y 21 Geo. 2. c. 2, Towards Payment of the National Debt and Inte- 
reſt thereof, ſeveral Duties are granted to his Majeſty, and every Perſon. and 
Perſons who ſhall have upon the Twenty-fifth Day of December: 1745, or 
between the ſaid Twenty-fifth Day of December 1745, and the Twenty- fifth 


D | Day of December 1747, incluſive, any Salaries, Profits of Employments, 
ax on Sala- 


ries, &c. o 


Perſons abſent four Shillings Sterling, out of every twenty Shillings a Year, which he, 
fix Months. ſhe or they, do or ſhall receive, or be entitled unto, by Reaſon of ſuch 
Salaries, Profits of Employments, - Fees, or Penſions, over and above the 
Charges of executing of the ſaid Employments, unleſs ſuch Perſon or Perſons. 
do, and ſhall live and actually refide within this Kingdom, for and during 


fix Kalendar Months at leaſt, in each of the faid Years; And the faid Tax of 


four Shillings in the Pound, to be deducted out of the Profits and Fees of any 
Perſon or Perſons ſo abſent as aforeſaid, ſhall be ſtopped by the reſpective De- 
puty or Deputies of ſuch Perſon or Perſons ſo abſent, and be paid by them to 
the Vice-Treaſurer ; and ſuch Deputy or Deputies ſhall, within one Kalendar 
Month after ſuch Tax ſhall become due, give in, upon Oath, before the Lord 
Tuo Juſtices. Chief Baron, or any of the Barons of the Exchequer, or any two Juſtices of 

the Peace, an account of the neat Profits of ſuch Employment or Em- 


Deputies ployments for which ſuch Deputy or Deputies are or ſhall be accountable 


mcg or to their Principals, which Account, ſuch Perſon or Perſons, to whom 
artec e the fame ſhall be given, upon Oath as aforeſaid, ſhall forthwith ſend 
count,areren- to the ſaid Vice-Treaſurer or Vice-Treaſurers, his or their Deputy or 
rope 11 Deputies. The Secretary or Secretaries of the Commiſſioners of the Re- 
ſuchDeputati- Venue, the Agent and Agents of the ſeveral Regiments upon the Eſtabliſhment 
on. of this Kingdom, and the Agent and Agents of the ſeveral Perſons, who are 


entitled to receive any Salaries or Penſions on this Eſtabliſhment, ſhall reſpec- 


tively, on or before the laſt Day of February, yearly, deliver in upon Oath, 


before the Lord Chief Baron, or any one of the Barons of the Exchequer, or 
Yo Juſtices, any two Juſtices of the Peace, to the beſt of their Knowledge, a Liſt or Ac- 
count of ſuch of the Officers of the Revenue, and the Officers of the ſaid 
Regiments, of the Degree of a Field-Officer, and of the Perſon or Perſons 


who are entitled to receive any ſuch Salaries or Penſions, who ſhall have been 
2 | e abſent 
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Fees or Penſions in this Kingdom, ſhall pay unto his Majeſty the full Sum of 
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6. Chap. 7. r 1 — 
a bent and out of this Kingdom, for fix Kalendar Months in the Year, ending 


: 


"Bf the Twenty-fifth Day of December next preceding, If ſuch Secretary or Se- 
Lretaries, Agent or Agents, ſhall refuſe or neglect to deliver in ſuch Liſts re- 
= ſpectively, he or they ſhall be diſabled from holding the Office of Secretary, 
or being Agent, tors 8 
The Tax of four Shillings in the Pound upon Salaries and Profits of Em- 
plovments, Fees and Penſions, was firſt granted by 4 Geo. 1. c. 2. to- 
wards payment of the publick Debt and the Intereſt thereof, and has been 
cContinued every Seſſion of Parliament ſince; But the Clauſe requiring De- 
9 puties to make Oath of the Profits of the Employments, for which ſuch 
=X Deputies are accountable to their Principals, was firſt inſerted in 3 Geo. 2. 
c. 2. and has been continued ever ſince. The Clauſe requiring the Secretary 
of the Commiſſioners and Agents of Regiments, to give an Account upon 
Oath of Abſentees, was firſt inſerted in 11 Geo, 2, c. 2. and has been conti- 
nued ever ſince, | 


C HAP. VII. 


3 Apray. 
| | AE is derived of the French Word Effrayer, which 4 og to What and 


terrifie, or bring Fear, and which the Law underſtandeth to be a com- Whenee. 
mon Wrong, and therefore I will ſhew you what every Man may do in ſuch 
== Caſes. | ; | IS ; 
= + 2. Every private Man being preſent before, or in and during the Timepyery private 
of, an Affray, ought to ſtay the Affrayors, and to part them, and to put them Man. 
X aſunder, but may not hurt them, if they reſiſt him, for that he is but a 
private Man. No 5 
An Affray being in the Street, if any other ſhall come with Harneſs or 
Weapon to joyn with either Part, every Perſon preſent, or that ſeeth it, may 
ſtay them till the Affray be over. 50 
9 Alſo every private Man (being preſent) may ſtay the Affrayors, until their 
Heat be over, and then may deliver them to the Conſtable to impriſon them 
till they find Surety for the Peace. COS 

If any Perſon be dangerouſly hurt in any Affray, or otherwiſe, every Per-; , cap 
ſon may arreſt the Offender, and carry him to a Juſtice of Peace (who is either 3. Br. Coron. 
= t0 bail him, until the next Goal-delivery, or to commit him to the Goal, until 225. 
it be known whether the Party hurt will live or dye thereon.) 
8 3. The Conſtable in ſuch Caſes is armed with a more large Authority ue Confta- 
for he may and ought, in the King's Name, to command the Affrayors, or ſuch bie. 
as are about to make an Affray, to avoid or ſurceaſe, and to depart; and if 
dhe Conſtable (being preſent at an Affray) doth not his beſt to part them, it 
being preſented at the Seſſions of the Peace, ſuch Conſtable ſhall be deeply 
= fincd for it, 885 CO St 
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Purſuit, 


Aﬀray. Chap. 7. 


If the Affrayors will not depart, but ſhall draw Weapon, or give any Blow, 
the Conſtable may command Aſſiſtance of others for the pacifying of the 
8 and may juſtifie the hurting of them, if they make Reſiſtance. 

17. 10. 
7 The Conſtable may in the King's Name command the Affrayors to keep 
the King's Peace. 


The Conſtables may commit the Affrayors to Priſon for a ſmall Time, till 


their Heat be over; yea, they may impriſon the Affrayors till they find Sure 
ties for the Peace; and if any of the Parties hath received any dangerous 
hurt in the Aﬀeay, the Conſtable ought to arreſt and carry the Offender to 
the Goal (or to a Fuſtice of Peace) to the End he may find Surety to appear 
at the next Goal-delivery, and the Conſtable may juſtifie the beating of 
ſuch an Offender, if he will not obey the Arreſt, but make Reſiſtance, or 
flyeth. 

8 4. Note, that it is properly no Affray, unleſs there be ſome Weapons 
drawn, or ſome Stroke given, or offered to be given, or other Attempt to 
ſuch Purpoſe. For if Men ſhall contend only in hot Words, this is no Affray; 
neither may the Conſtable for Words only lay Hands upon them, unleſs 
they ſhall threaten to kill, beat, or hurt one another, and then may che Con- 
ſtable arreſt ſuch Perſons, (to go before ſome juſtice of Peace, to find Sure- 
ties for the keeping of the Peace ,) and yet ſuch Threatning is no Affray. 

If the Affray be in an Houſe, and the Doors ſhut, the Conſtable may 


break into the Houſe to ſee the Peace kept, becauſe he by bis Office is a Con- 


ſervator of the Peace by the Common Law. 
If the Affrayors fly into another Man's Houſe, the Conſtable (in freſh 
Suit) may break into the Houſe and apprehend the Affrayors. 7 Ed. 3. 19. 
If the Affrayors fly into another County, the Conſtable (or Juſtice of 


Peace) ſeeing this, may in freſh Suit purſue, or cauſe them to be purſued, and 


The Juſtice. 


to be taken there, but they can then meddle no further but, (as every private 


' Perſon may do} to carry them before ſome Juſtice of Peace of the County 


where they are taken, to cauſe them to find Surety for the Peace. Ph. 37. A. 


Crom. 146. B. & 172. B. 
But if the Aeon fly into a Franchiſe within the ſame County, the Con- 
ſtable (or Juſtice of Peace) ſeeing this, may in freſh Suit purſue and take 


them out of ſuch Franchiſe, Cromp. 146. 


After the Affray (it ſeemeth) the Conſtable without a Warrant cannot ar- 
reſt the Affrayors, except ſome Perſon be in Peril of Death by ſome Hurt 
there received. F. Imp. 6. 

$ 6. Every Juſtice of Peace may do that, which every Conſtable or private 
Man may do by the Common Law. 

Beſides every Juſtice ol Peace 3 his Limits) may preſently after the 


Affray, commit the Offenders, until th 0 have found Surety for the Peace, if 


the Affray were in his Preſence. And if the Affray were not in his Preſence, 
then upon Complaint, or upon his own Diſcretion, he may after make his 
Warrant 
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. | Chap. 7. | | | : | ; 
atrant to take and commit ſuch Offenders, until they have found Surety 


lt any Affray be made in the Preſence of a Juſtice of Peace, he may 
WW ay Hands upon, and arreſt the Offenders, to find Sureties, &c. and may take 
away their Weapons. ag e, 3 . N 
Every Juſtice of Peace (in his own Diſcretion) and ex Officio, may bind all 
uach to the Peace as in his Preſence ſhall ſtrike another, or ſhall threaten to 

hurt another, or ſhall contend only in hot Words. Vide Tit. Surety for the 
Peace. Is | X 
$ 7. If any Perſon be dangerouſly hurt, in an Affray (or otherwiſe ) every Dangerous 
X Juſtice of Peace within the Year and Day after ſuch Hurt, may commit to- 
the Goal ſuch Offenders, there to remain until the Day and Year be expired, 
Or or that the faid Offenders ſhall find Sureties to appear at the next general 
RF Goal-delivery to anſwer to the Felony, if the Party hurt happen to die within 
the Year after the Hurt. F. Juſt. 173. 10 H. 7. 20. Cromp. 154. 

If an Affray, or Aſſault ſhall be made upon a Juſtice of Peace, or Con- 

ſtable, they may not only defend themſelves, but may alſo apprehend, and 
commit the Offenders, until they have found Sureties for the Peace; the 

Juſtice of Peace may ſend them to the Goal, but the Conſtable muſt com- 

mit them to the Stocks for the preſent, and after carry them before a Juſtice 

of Peace, 5 H. 7. 6. | 
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Ale and Ale- Houſes. 


[I Y 11 Geo. 2. c. 3. The Collectors of his Majeſty's Exciſe, ſhall, on or collectors to 
before the firſt Day of every Midſummer Quarter-Seſſions, within their return Ac- 


of reſpective Diſtricts, return under their Hands and Seals, to the Clerks of the we 3 
nd Peace, or their Deputies, for ſuch Counties reſpectively, a diſtinct Account to ſellAle, &c. 
ite of the Names and Places of Abode, of every Perſon then licenſed to ſell Ale, | 
ty Beer, Wine or ſtrong Waters, by Retail, within ſuch Counties, together with 
A. the Sums of Money ſeverally to be paid for the ſaid Licences; and the Clerks 
of the Peace, or their Deputies, ſhall file ſuch Returns among the Records of TnoſeReturns 
n- the Scfſion, and engroſs, or cauſe Copies thereof to be engroſſed on Parch- to be filed at 
ke IR ment, and hung up in ſome conſpicuous Part of the Seſſion-Houſe, on the firſt eon. 
Day of the next enſuing Seſſions, to be held after ſuch Return ſhall be made, 
r= there to continue till the End of ſuch Seſſions: The ſaid Collectors, Clerks of Ar. on 
rt the Peace, and their Deputies, or ſuch of them as ſhall fail therein, ſhall, for &c. offending, 
every ſuch Offence, forfeit Five Pounds, to be recovered by Civil Bill, before 
te | any of the Judges of Aflize in their Circuits, and in the County of Dublin 


before che Juſtices of the Peace at their Quarter-Seſſions; which Penalties, 
ee fs when recovered, ſhall be to the Uſe of the Perſon or Perſons, who ſhall, 
W | without Fraud, ſue for and recover the ſame. | | 

This Act was to continue for two Years, and from thence to the End of Continuance 
the then next Seſſion. "TN | of this Act. 


| | EDT By 
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Apprentice. Chap. 7. 


By 13 Geo, 2. c. 3. It is farther continued for two Years. By 15 Geo. 2. 
c. 3. It was farther continued for two Years. By 17 Geo. 2. c. 7. It was far- 
ther continued for two Years. And by 19 Geo. 2. c. 4. It is farther continued 
for two Years, and from thence to the End of the then next Seſſion. And 


by 21 Geo. 2. c. 4. It is farther continued for two Years, and from thence tg 
the End of the then next Seſſion. | 


e Apprentice. 


One Juſtice. 


Poor Chil- 
dren. 


One Juſtice. 


One Juſtice, 


V 2 Geo. 1. c. 17. The Miniſter and Church-Wardens of every Pariſh 
within this Kingdom, ſhall have Power to bind out with the Conſent 
and Approbation of one Juſtice of the Peace for the County where ſuch Pariſh 


ſhall lye, any Child they find begging within their Pariſh, or any other poor 


Child within the Pariſh, with the Conſent of the Father, if living, or of 
the Mother, if the Father be dead, to any honeſt and ſubſtantial Proteſtant 
Houſe-Keeper, or Proteſtant Tradeſman, that will entertain ſuch Child as a 


Menial Servant, *till ſuch Child arrrives to the Age of One and Twenty ; or - 


to any credible Tradeſman, as an Apprentice to his Trade, till ſuch Appren- 


tice be Twenty-four Years old compleat. The Age of every ſuch Child fo 


bound out ſhall be aſcertained in the Indentures by which ſuch Child is bound, 


and that to be taken for the true Age of ſuch Child, in all Controverſies be- 


twixt ſuch Apprentice and their reſpective Maſters and Miſtreſſes. An Ex- 
emplification of the Indentures ſhall be entered in the Veſtry-Book of the 
Pariſh where any ſuch Child ſhall be bound, which Exemplification being 


fiened and ſealed by the Miniſter and Church-Wardens, ſhall, in all Contro- 


verſies, be as authentick as a Counter-part of the ſaid Indentures. And on 
the Death of ſuch Maſter, his Executors or Adminiſtrators ſhall have a Right 
to, and, if they pleaſe, enjoy the Labour of ſuch Apprentice, for the Re- 
mainder of the Time he was by his Indenture obliged to ſerve. Covenants 
uſually inſerted in Favour of Servants in other Indentures of Apprenticeſhip 
ſhall be inſerted in theſe Indentures ; and any Juſtice of the Peace for the 
County where ſuch Children live, may on Complaint of ill Uſage or cruel 
Treatment, examine into the Behaviour of the Maſter or Miſtreſs fo com- 
plained of, and if the Complaint appear groundleſs, ſuch Juſtice of the Peace 
ſhall have Power to order reaſonable Correction for ſuch Servant or Ap- 
prentice complaining without Cauſe ; but if immoderate Severity or cruel 
Uſage be fully proved againſt the Maſter or Miſtreſs, ſuch Juſtice of Peace 
is hereby impowered and required to diſcharge ſuch Servant or Apprentice 
from ſerving the ſaid Maſter or Miſtreſs any longer, and to bind him or her 
Apprentice to ſome other Maſter or Miſtreſs for the Remainder of the Time. 


If any Perſon bound out as an Apprentice or Servant purſuant to this Act, 


ſhall depart his or their Maſter's or Miſtreſs's Service without their Conſent, 
unleſs ſuch Apprentice hath been diſcharged his or her Service purſuant 


to this Act, upon Complaint of any Maſter or Miſtreſs, upon Oath, any 
Juſtice of the Peace of the County or City where the Maſter or Miſtreſs in- 


habits, 
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| tice or Chief Magiſtrate, that the ſaid Complaint is frivolous and vexatious, 


- Shillings and fix Pence for Coſts, to be W n by his. Warrant of the Goods 
ö 
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habits, is hereby impowered and required to iſſue a Warrant for bringing ; , 
ſuch Servant or Apprentice before him, and upon Examination and due 

Proof upon Oath made of ſuch Offence, it ſhall be lawful for the ſaid Juſ- 

tice of the Peace to put ſuch Servant or Apprentice in the Stocks in ſome 

Market Town on the Market Day, or in the Pariſh Stocks for any Time not 

exceeding fix Hours, or ſend them to the Houſe of Correction of the County 

where ſuch Offence ſhall be committed, there to be kept to hard Labour 

for any Time not exceeding ten Days. If any Perſon ſhall entertain any ſuch 

Apprentice bound out as aforeſaid, either as a Houſehold Servant, or as an 

Apprentice or Journeyman at his Trade, before his Time of Service be ex- 

pired, unleſs he has the Conſent and Approbation of the Perſon to whom he 

was bound, or have a regular Diſcharge from his former Service, given him 

by ſome Juſtice of Peace upon full Proof of ill Uſage from his former Maſ- 

ter or Miſtreſs, he or ſhe thus knowingly entertaining the ſaid Servant or 

Apprentice ſhall forfeit forty Pounds to be recovered by the Perſon having a 

Right to the Service of ſuch menial Servant or Apprentice. If upon Exa- 

mination of any Complaint made purſuant to this Act, it appears to the Juſ- 


the ſaid Juſtice or Chief Magiſtrate may award any Sum not exceeding two one Juſtice. 


and Chattels of the Perſon making ſuch frivolous Complaint, or put ſuch: 

Perſon. in the publick Stocks for any Time not exceeding two Hours, if he re- 

fuſe to pay the Sum awarded to the Perſon without Cauſe complained of. 
All Determinations by a Juſtice of Peace or Chief Magiſtrate, by Vertue of 
and purſuant to this Act, ſhall be concluſive between the Parties. 

Any two Juſtices of the Peace in any County, County of a City or Town, Two Juſtices. 
may hear and determine all Complaints of Apprentices, who are or ſhall be 
employed in any Handy-craft Trade or ManufaQture within this Kingdom, 
and may diſplace and remove ſuch Apprentice, if they ſhall find juft Cauſe . 
for ſo. doing, from ſuch Service, by Order under their Hands and Seals, and 
by the like Order, turn over ſuch Apprentices to ſome other Maſter or Miſ- 
treſs of the ſame Trade, for the Remainder of the Term of ſuch Appren- 
ticeſhip. If any Maſter or Miſtreſs find him or herſelf aggrie ved by ſuch Or- 
der or Orders, they may appeal to the Juſtices of the Peace at the next Ge- 
neral Quarter-Seſſions of ſuch County, County of a City, or Town, which 
Juſtices of Peace are to determine the ſame, and their Order on ſuch Appeal 
to be final to all Parties concerned. RS bt Ir 8 

It any Perſon ſhall be ſued for any Thing he ſhall do in Purſuance of this 
Act, the Defendant may plead the General Iſſue, and give the Special Matter 
in Evidence, and if Verdict ſhall paſs for the Defendant, or the Plaintiff 
ſhall be nonſuited, or Judgment ſhall paſs for the Defendant, in ſuch Suit, 
ſuch Defendant ſhall recover treble Coſts of Suit. | 


CHAP. 
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Armour. 


[ One Juftice. 1. IF any Perſon ſhall ride, or go armed offenſively before the Juſtices, or any 
| other the King's Officers ; or in Fairs, Markets, or elſewhere {by Night 
| or by Day) in Affray of the King's People, (the Sheriff and other the King's 
| Officers, and every Juſtice of Peace upon his own View, or upon Complaint 
i thereof) may cauſe them to be ſtayed and arreſted, and may bind all ſuch to 
the Peace or good Behaviour, or for want of Sureties, may commit them to 
N Lamb. Office the Goal ; and the ſaid Juſtice of Peace, (as alſo every Conſtable ) may ſeiſe 
1 of a Conſta- and take away their Armour, and other Weapons, and ſhall cauſe them to 
b ble 13. be appraiſed and anſwered to the King as forfeited, and this the Juſtice of 
Peace may do by the firſt Aſignavimus in the Commiſſion. 2. E. z. c. 3. P. 
1. $0-K. 8. Þ. 6: | 


| So of ſuch as ſhall carry any Guns, Daggs or Piſtols that be charged, or 

4 that ſhall go apparelled with privy Coats or Doublets, the Juſtice may cauſe 

= | them to find Sureties for the Peace, and may take away ſuch Weapons. FE 
| § 2. And yet the King's Servants in his Preſence, and Sheriffs and their Of- 


| ficers, and other the King's Miniſters, and ſuch as be in their Company aſſiſt- 
ing them, in executing the King's Proceſs, or otherwiſe in executing of their 
Office, and all others in purſuing Hue and Cry where any Treaſon, Felony, 
or other like Offences againſt the Peace, be done, may lawfully bear Armour 

; or Weapons. Co. 5. 72. | 
[ Alſo any Juſtice of Peace may command that Weapons be taken from 
i ſuch Priſoners as at any Time ſhall be brought before him. | 
Alſo if any Servant to Huſbandry, or to any Artificer, or Victualler, or 
any Labourer, ſhall bear any Buckler, Sword or Dagger, * they be tra- 
12 R. 2. 6. velling with their Maſter, or in their Maſter's Meſſage,) every Juſtice of 
Ns Peace may impriſon them, till they have found Sureties for the Peace, and may 
ſeiſe and take away their ſaid Weapons, or may cauſe the Conſtable · to ſeiſe the 

ſame, and to preſent the ſaid Weapons at the next Seſſions of the Peace. 
By 11 Geo. 2. c. 8. It is enacted that no Perſon ſhall carry about with 
him any Skain, Durk, Stick loaded with Lead, or other ſecret offenſive 
Weapon of the like Kind, and that it may be lawful for any Perſon to ſeiſe 
ſuch Arms, and ſuch Offender, being lawfully convicted thereof, ſhall be fined 
a Sum not exceeding five Pounds, and ſuffer ſuch Impriſonment as to the 
Judge, or Judges, who ſhall try the ſame, ſhall ſeem reaſonable, not exceed- 

ing twelve Kalendar Months, | 


CHAP. 


| Party before him, to make Anſwer to ſuch Things or Matters generally as ſhall ' 


Chap. 3 Arreſt and Impriſonment, — 33 
CHAP. 1X. 


Arreſt and Impriſonment by what Warrant, and how, and in what Manner it- 
22 | may be executed, 


'$ N Arreſt is the apprehending, and firſt reſtraining of a Man's Perſon, what. 


| depriving it of his own Will and Liberty, and may be called the be- 


S ginning of Impriſonment. 


Impriſonment is where a Man is arreſted againſt his Will, and is reſtrained 
of his Liberty, by putting him into the Goal, Cage, or Stocks, or into ſome 
Houſe, or otherwiſe by keeping him in the high Street, or open Field, fo as 


he cannot freely go at Liberty, when and whither he would. 


8 2. Now concerning the Precepts and Warrants made by the Juſtices of By Parol. 
Peace. | 

The Juſtice of Peace (ſeeing that he is a Judge of Record) his Precept 
or Commandment, by Word of Mouth, in ſome Caſes is as ſtrong as his Pre- 
cept in Writing. Lamb. 87. 


And therefore the Juſtice of Peace upon a Riot done in_his Preſence, may 
Command the Rioters to be arreſted, and cauſe them to find Sureties for their 


good Behaviour. 


So upon an Affray, Aſſault, Threatning, or other Breach of the Peace done 
in his Preſence, the Juſtice of Peace may command by Word, the Officer 
being preſent, or his own Servant, to arreſt ſuch Offenders, to find Sureties for 
the Peace. | 

And where the Juſtice of Peace commandeth one being preſent, to arreſt 
another that is alſo in his Preſence, though that Commandment be by Word 


only, it is good, and it is reputed as an Arreſt made by the Juſtice himſelf, 


he being preſent when the Arreſt is made. 14 H. 7. 8, 


- 


But the Juſtice of Peace cannot command by Word, to arreſt another be- 
ing out of his Preſence, neither may one in the abſence of the Juſtice arreſt 
another upon his Command by Parol, but it muſt be by a Precept, ar War- 
rant in Writing. 14 H. 7.8. Br. Peace. 7. 5 

$ 3. Next the Warrant or Precept of a Juſtice of Peace by Writing ought zy writing. 
to be under his Hand and Seal, or under his Hand at leaſt. 

And if it be for the Peace or good Behaviour, or the like, where Sureties The Form 
are to be found or required, there the Warrant ought to contain the ſpecial 
Cauſe and Matter whereupon it is granted, to the Intent that the Pariy, upon 
whom it is to be ſerved, may provide his Sureties ready, and take them with 
him to the Juſtice of Peace to be bound for him. But if the Warrant be for 
Treaſon, Murder or Felony, or other capital Offence, or for great Conipira- 
cies, Rebellions, Aſſemblies, or the like, it needs not contain any ſpecial 
Cauſe, but there the Warrant of the Juſtice of Peace may be to bring the 


* 


be objected againſt him, on the King's Majeſty's Behalf, and this is now the 
common Uſage. Cromp. 14838. | R — 


— 


1 


34 Arreſt and Imprifonment, Cc. Chap. q. 
Out of the & 4. A Juſtice of Peace who is dwelling out of the County granteth his 
County. Warrant to be ſerved within the County, the Officer cannot carry the Party out 
of the County to the Juſtice of Peace who made the Warrant, but muſt car- 
ry him before ſome other Juſtice within the County. Pio. 37. 
$ 5. The Juſtice of Peace may make his Warrant of the Peace to. bring 
the Party before himſelf, and then the Officer need not to carry the Party be- 
fore any other Fuſtice. And yet upon a Warrant for the Peace granted ex Ofz. 
icio, the uſual Manner is otherwiſe, Br. peace. g. Co. 5. 59. | 
* Alfo the Juſtice of Peace may in ſome Caſes make his Warrant to attach 


the Offender to be at the next Seſſions of the Peace, there to anſwer his ſaid. 


ve 
* 
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Offence. 
For what $ 6, A Juſtice of Peace /ex Officio) by the firſt Aſignavimus in the Com- 
Cauſe, miſſion may grant his Warrant to arreſt or attach one that hath broken the 


Peace, or committed other Miſdemeanour againſt the Peace, to find Sureties 
for the Peace or good Behaviour. ; | | 

Alſo the Juſtices of Peace in divers Caſes (as the Caſe ſhall require) do uſe 
to grant their Warrant againſt a Man for his Neglect, or other Default, as 

for refuſing to pay Country or Town Rates and the like, and is warranted by 
the firſt Afignavimus of the Commitiion, for it is pro bones Regimine. 

And ſuch Warrant may be either to attach the Offender to be at the next 
Seſſions, there to Anſwer, Cc. or elſe to bring the Offender before the ſaid 
2 or any other Juſtice, Sc. who finding Cauſe, may bind ſuch. an Of- 

ender to appear at the next Seſſions, to anſwer the ſaid Default. 

Alſo whereſoever any Statute doth give Authority to the Juſtices of Peace 
to cauſe another Perſon to do a thing, there it ſeemeth, they have Power given 
them (of Congruity) to grant their Warrant to bring ſuch Perſon before them, | 
that ſo they may take Order therein. | OT 


Alſo a Juſtice of Peace may grant his Warrant to attach Perſons ſuſpected 
of Felony or Treaſon, and that by the firſt Afignavimus in the Commiſſion, 
and by the true Conſtruction of the Statute of 5 Ed. 3. 14. 

Again, if a Felony or Treaſon be committed, there is no Doubt but that 
every private Man without a Warrant may arreſt whomſoever he fuſpecteth 
of it, being a Man of evil Fame, &c. But if the Offender being purſued 
ſhall reſiſt, quere who ſhall be aiding to a private Man whoſe Goods are | 
ſtolen, and who ſuſpecteth another to have ſtolen them, either to ſearch for 
his Goods, or to apprehend the Party ſuſpected, if the Juſtice of Peace by | 
his Warrant ſhall not command the Conſtable to aid him therein? If it be 
objected that the Conſtable may do all this of his own Authority (upon Re- 
queſt to. him made by the Party robbed) it is true; and yet we find by com- 
| mon Experience that the Conſtables without the Juſtice's Warrant therein, are 
_: for the molt: Part, both very fearful and alſo remiſs, as neither knowing their 
| own Authority nor the Danger. N 

| Beſides, this is no new thing, for there is ſuch a Precedent in the old Book 

i of Juſtices of Peace (impreſſ. 1561. fo. 41. a.) and it is the common Prac- - 
= tice at this Day, and ſeemeth to be very ſerviceable, HO 
1 | | | Next 
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Next for the Juſtices of Peace to bind over, or to grant a Warrant againſt 
Offenders upon any penal Statute, to appear at the Seſſions, to anſwer to 
their Offence or Fault, though ſuch Statute be within the Power of the Juſ- 
tices of Peace, yet ſuch Warrant or Binding over of ſuch Offenders is not 
warranted, unleſs it be ſpecially fo appointed in the Statute, Crom. 197. 
But ſuch Offenders ought firſt to be indifted, and thereupon the ordinary g 
Proceſs from the Seſſions to be iſſued by the Clerk of the N is to be a- 
warded againſt them, until they come in. | 6 
And yet there be ſundry Precedents of Attachments made from one Juſtice 
of Peace againft Labourers and Servants, that ſhall refuſe to ſerve, or that 
ſhall depart out of their Service, &c. contrary to the Statutes, to be before 
the Juſtices at their Seſſions, to anſwer to their ſaid Defaults. But theſe ſeem 
alſo to be warranted and ſo appointed by the Statutes of Labourers made in 
anno 23 Ed. 3. Anno, 25 Ed. 3. ca, 6. and other Statutes to that Purpoſe, 
Crom. 238. Raſt. 232. D. t 
$ 7. The Juſtice of Peace may direct his Precept or Warrant to the She- To whom di- 


kiff, Bailiff, Conſtable or other Officer, or to any other indifferent Perſon by r-Red. 
Name, though he be no Officer, yea to any Perſon that he ſhall think meet, 


B. Peace 6. 


but yet the ſafeſt Way is to direct it to the Conſtables, or to ſome other 
ſworn Officers. 14 H. 8. 16. B. Peace. 6. 

A Warrant directed by the Juſtice of Peace to the Conſtable or other ſworn 
Officer, and to a Stranger, who is no Officer, and the Warrant is made con- 


junctim & divifim, and is delivered to the Stranger who executeth it, all this Cromp. 147. 


is good. Cromp. 147. Ao 

A Warrant directed by the Juſtice of Peace to the Sheriff, he may by Word 
command his Under-ſheriff, Bailiff, or other {ſworn Officer to ſerve it, with- 
out any Precept by Writing. | | WT 17 | 

But if the Sheriff will command another Man (that is no ſach known Of- 
ficer) to ſerve it, he muſt deliver him a Precept in Writing, other wiſe a Writ 
of falſe Impriſonment will lye for the Arreſt. py 

A Warrant directed by the Juſtice of Peace to the Sheriff*s Bailiff, or to 


the Conſtable, or to the Juſtice's Servant, or to a Stranger, to arreſt one, &c, 


ſuch Perſon to whom that Warrant is made, muſt ſerve it himſelf, for theſe 
can command none other to do it neither by Word or Writing, nor make 
any Deputy. 3 
F 8. The Officer to whom any Warrant ſhall be directed and delivered, The Officer's 
ought with all Speed and Secrecy to ſeek and find out the Party, and then Puty. 
to execute his ſaid Warrant. . gf | 
A ſworn and known Officer, be he Sheriff, Under-ſheriff, Bailiff, or Con- 20 H. 7. 13. 


= fable, &c, needs not to ſhew his Warrant to”a Man when he cometh tou H. 7: 24. 


ſerve it upon him, although he demandeth it: But if the Juſtice will direct 9 69. 


his Warrant to his Servant, or to another (who is no ſworn Officer) to ſerve 

it, they muſt ſhew their Warrant to the Party, if he demand it, or otherwiſe 

The Fu may make Reſiſtance, and need not to obey it. 8 E. 4. 14. 14 H. 7. 
1 wy 
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Party, yet he onght, upon the Arreſt, to declare the Contents of. his. War 
rant, &c. ; | 736 us 1 
And an Officer giveth ſufficient Notice what he is, when he faith. to the 
£ Party, I arreſt you in the King's Name, &c. And in ſuch Caſe the Party at 
his Peril ought to obey him, though he knoweth him not to be an Officer. 
And if he have no lawful Warrant, the Party grieved may have his Action of 
falſe Impriſonment againſt him. Co. 9. 69. 
If an Officer do arreſt a Man for the Peace, or the like, before that he 
hath any Warrant, and then afterwards doth procure a Warrant (or a War- 
rant cometh after to him) to, arreſt the Party for the ſame Cauſe, yet the firſt. 
| arreſt was wrongful], and the Officer is ſubject to an Action of falſe Impriſon- 
ment. Dyer 244. F. Bar. 248. | FL (656 
Where there be two or three known by the Name of J. S. of D. Yeo- 
man, and upon a Warrant or other Proceſs granted out againſt one of them, 
another of them is arreſted, an Action of falſe Impriſonment will not lye a-- - 
gainſt the Officer for this, for the Officer is not bound at his Peril, to take 
Notice which of them is the Offender, and perhaps no particular Offence is: 
mentioned in the Warrant. | 
Where a Warrant is granted out againſt J. N. the Son of V. N. and the 
Officer thereupon arreſteth J. N. the Son of T. N. although in Truth he be: 
the ſame Perſon that offended, and againſt whom the Complaint was made, 
yet this Arreſt is tortious, and the Officer ſubject to an Action of falſe Im 
| priſonment. 10 E. 4. 12. 
bl How tobe 8 9. The Officer upon any Warrant from a Juſtice of Peace for the Peace, 
WW - _ Executed. or good Behaviour, or in any other Caſe where the King is a Party, may by, 
3 Force break open a Man's Houſe, to arreſt the Offender. 
| | If any Officer or other Perſon- hath arreſted a Man by Vertue of his War-- 
rant, which he hath from a Juſtice of Peace, and then taketh his Promiſe 
that he will come again to him ſuch a Day, to go to the Juſtice with him ac- 
cording to his Warrant (and ſo letteth the Party go) who comes not again at 
the Day appointed, the Officer cannot after arreſt or take him again by 
" Force of his former Warrant, for that this was by the Conſent of the Of- 
. ficer: But if the Party arreſted had eſcaped of his own Wrong without the 
ll — Conſent of the Officer, now upon freſh Suit the Officer may take him 
It again, although he were out of View, or that he ſhall fly into another Town 
| or County. Co. 8. 44. 52. | | 
= Where an Officer hath received a Warrant, he is bound to purſue the Ef- 
8 fect of his Warrant in every Behalf, or otherwiſe his Warrant will not ex- 
| cuſe him of that which he hath done. 
| Refiftance. § 10, If any Officer having a lawful Warrant to arreſt another ſhall be re- 
ſiſted, or affaulted by the Party, or by any other Perſon, then may that Of- 
ficer juſtifie the beating or hurting of ſuch Perſons; and others, upon his 
Prayer, may and ought to Aid the Officer, 21 H. 7. 39. 1 


1 


Chap. . 


give Evidence at the next Goal-delivery againſt the Offender, leaſt that af- 


tice, then the Party that procured the Warrant be gone. 


If a Juſtice of Peace ſhall make any Warrant for a Matter wherein he hath 
Juriſdiction, although it be beyond his Authority, yet it is not diſputable by 
the Conſtable, or other ſuch Officer, but muſt be obeyed and executed by 
the Officer; as if the Juſtice of Peace ſhalt make his Warrant to arreſt one for 
the Peace, or good Behaviour, without Cauſe, the Officer ſhall not be pu- 
niſhed for executing this. But if a Juſtice of Peace ſhall make his War- 
rant to do a Thing out of his Juriſdiction, or in a Cauſe whereof the Juſ- 
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tice of Peace is no Judge, if the Officer ſhall execute ſuch a Warrant, here DNS ny 


he is puniſhable, for the Officer is not bound to obey him who is not Judge 
of the Cauſe, no more than a meer Stranger. And fo note, that the Officer 

is bound to. take Notice of the Authority and Juriſdiction of the Judge. 

22 A. 64. Plo. 394. b. Co. 10. 67. 14 H. S. 16, 0 

$ 12x. If any Man ſhall abuſe the Juſtice of Peace his Warrant, as by caſt- Contempt. 
ing of it into the Dirt, or treading it under his Feet, he may be bound to 
his good Behaviour, and may alſo be indicted and fined, for it is the King's 
Procels. | 

When any Perſon cometh before the Juſtice of Peace by Force of any 
Warrant for the Peace, good Behaviour, or for a Riot, or the like, the Par- 

mult offer Sureties, or elſe the Juſtice may commit him; 

If a Juſtice of Peace ſhall grant his Warrant to-one to apprehend another 
for Treaſon or Felony, it ſhall be fafe for the Juſtice upon the Delivery of 
his ſaid Warrant, to take (upon Oath) the Examination of the ſaid. Party 
that requireth the Warrant, or at leaſt, to bind him over by Recognizance to 


terwards when the Offender ſhall be brought by the Officer, before the Juſ- 
tice upon his ſaid. Warrant, or elſe happen to yield himſelf to the ſaid Juſ- 


If the Conſtable or other Officer (upon a Warrant received. from a Juſtice 
of Peace) ſhall come unto the Party, and require, or charge, or command 
him to go or come before the Juſtice, this is no Arreſt or Impriſonment, 
and upon a Warrant for the Peace, the Officer ought firſt to require the 
Party to go before the Juſtice before he may arreſt him, 
But this Arreſt (being in Execution of the Commandment of ſome Court 
or ſome Officer of Juſtice). is expreſſed in their Writs, Precepts, or War- 
rants, by theſe Words, or the like, /c. Capias, Attachias, &c. to attach, ar- 
reſt, take, bring, or convey, or cauſe to be attached, arreſted, &c, all 
which Words do imply the taking, and laying hold of, the Perſon, 5 
§ 12, To this Arreſt all Lay Perſons (under the Degree of Barons or Peers What Perſons. 
of the Realm) be ſubject, and that by Warrant from the Juſtices of Peace, 
as you may ſee hereafter. Tit. Surety for the Peace. 
But the Juſtices of Peace are not to grant their Warrants for the Peace or 
the like againſt any Noble Man: And yet if a Capias, or Attachment ſhall 
be awarded againſt a Baron or Peer of the Realm from the King's Juſtces 
at Dublin for a Contempt, or in cafe of Debt or Treſpaſs, the Officer with- 


out 


Arreſt and Impriſonment, Cc. Chap. 9. 
out any Offence of Law, may execute the ſame, for that the Officer is not 
to diſpute the Authority of the Court. 


Eccleſiaſtical Perſons alſo may be arreſted, and that by Warrant from the 
Juſtices of Peace in ſome Cafes, See more hereof in the Title, Surety for 


be Peace. 


Infants. 


For what 
Cauſe, and by 
whom, 


Juriſdictions. 


A Woman covert may be impriſoned by the Juſtice of Peace, for a Force 
or Riot committed by her. 1 
But otherwiſe of young Infants in ſuch Caſes; yet if an Infant of Years 
of Diſcretion cannot find Sureties for the Peace, being demanded againft him, 
he ſhall be committed until he hath found Sureties. 
8 13. The Liberty of a Man is a Thing ſpecially favoured by the common 
Law of this Land, and therefore if any of the King's Subjects ſhall impri- 
ſon another without ſufficient Warrant, the Party grieved may have his Ac- 
tion of falſe Impriſonment, and ſhall recover Damages againſt the other, and 
the King alſo ſhall have a Fine of him for Impriſonment of another without 
Authority of the Law, 8 
Alſo by the Statute of Magna Charta made H. 3. ca. 29. No Free- 
man ſhall be taken or impriſoned, Sc. but by the lawful Judgment of 
his Equals ( /c. by the Verdict of a Jury of twelve good and lawful Men) or by 
the Law of the Realm: And by this Statute of Magna Charta, every Arreſt 


or Impriſonment, and every Oppreſſion againſt the Law of the Land is for- 


bidden, and if any Judge, Officer, or other Perſon againſt the Law ſhall 
uſurp any Juriſdiction, and by Colour thereof ſhall arreſt, impriſon or oppreſs 
any Man, it is puniſhable by this Statute, See P. Accuſat. 1. 5 E. z. ca. 9. 
G. 10. 74, & 75. 1 

$ 14. Note that all Juriſdictions ought to be either by Charter or by Pre- 


ſoription. Co. 11. 99. | 


Alſo by the Statutes of 25 Ed. 3. cap. 4. & 42 Ed. 3. cap. 3. No Perſon 
ſhall be taken, nor put to anſwer, unleſs it be by Indictment or Preſentment 


(of a Jury) before Juſtices, or Matter of Record, or by due Proceſs, made 


by Writ original at the common Law. 42. 


4 


A Commiſſion to arreſt or take a Man (and his Goods) was holden to be 
againſt Law, for that this ought to be either upon Indictment, or Suit of the 
Party, or other due Proceſs of Law. Br. Commiſſ. 15, 16. & Faux Impriſ. g. 
42. A. p. 5. „ | 5 _ 

Neither ſhall any Man commit another to Priſon, except he be a Judge of [| 
Record. Co. 10. 103. | | 

And yet for Miſdemeanors done againſt the King's Peace, the Offenders as 
well by the common Law, as by divers Statutes, may be arreſted and impri- 
ſoned, by the Officers of Juſtice, and ſometimes by private Perſons {as here- 
under followeth) without either Preſentment or Proceſs, Sc. And theſe be- 
ing by the Law of the Realm, are warranted by the aforeſaid Statute of 
Magna Charta, as every private Mari may arreſt another whom he knoweth to 
have committed a Treaſon, Robbery, Man-flaughter, or other Felony, and may 
deliver him to the Conſtable of the Town where ſuch an Offender is appre- 


hended, 


Chap. g. Arreſt and Impriſonment, &c. 
hended, or in the Conſtable's Abſence may impriſon and fet him in the Stocks; 
and if there be no Stocks there, it ſeemeth he may carry the Offender to the 


next Town, and deliver him to the Conſtable there, or bring him before a 
Juſtice of Peace, to be by him committed and examined. See Co. 3.12, A, _ 


10 E. 4. 17. 9 E. 4. 28. 

Alſo when a Treaſon or Felony is committed, every Man may arreſt ſuſpi- 
cious Perſons that be of evil Fame, and if ſuch Perſon ſhall make Reſiſtance, 
the other may juſtify to beat him. | 
But for the arreſting of ſuch ſuſpicious Perſons, note, that there muſt be 
fome Treaſon or Felony committed indeed. 

Alſo the Party that ſhall arreſt ſuch ſuſpected Perſon, muſt have a Suſpici- 
on of him himſelf, and for the ſame Treaſon or Felony, or otherwiſe Suſpi- 


= cion generally is no Cauſe to arreſt another. 9 Ed. 4. 28. 


So that when any Treaſon or Felony is done, every Man that ſhall ſuſpect 
another to be guilty thereof, may arreſt him. 5 H. 7. 4. B. Br. Faux Impri- 
ſonment 16. 

$ 15. Alſo when a Felony is committed, the common Voice and Fame 
that J. S. did the Felony, is ſufficient Cauſe for any Man to ſuſpe& him, 


| - and to arreſt him. Alſo Hue and Cry after J. S. for Felony, ſeemeth to 


be ſufficient Cauſe to- arreſt him, though there be no Felony committed. 
5 H. 7. 4. | 
Alſo Hue and Cry is ſufficient Cauſe to arreſt any ſuſpicious Perſon, Br. 


| Faux Impr. 25. 


So when a Felony 1s done, to be in Company of the Offenders, is ſuffici- 
ent Cauſe to arreſt him. | | 


So to live idly and vagrant is good Cauſe of Suſpicion. 9 E. 4. 28. Nedham. 


Alſo every Man may arreſt ſuch as apparently go about to commit any Fe- 
lony, and may impriſon them. | 


Alſo. upon Hue and Cry for Goods ſtolen (/e. for a Horſe or Bullocks, &c. 
of ſuch a Colour, Ce.) If A. be taken driving or leading ſuch a Horſe, or 
Bullock, or having ſuch other ſtolen Goods about him, though he be a Man 
of good Name and Credit, yet every Man may apprehend and ſtay A. here- 
upon, and may deliver him to the Conſtables by them to be ſet in the Stocks, 
or ſafely kept, until they can carry him before a Juſtice of Peace, that ſo 
he may be delivered by Courſe of Law. 29 E. 3. 39. 5 H. 7. 4. 

$ 16, If any Man ſhall be dangerouſly Hurt in an Affray, or otherwiſe, 
every Man may arreſt and impriſon the Offender. 10 H. 7.21. 

Night-walkers, being Strangers, or ſuſpected Perſons, Watchmen may ar- 
reſt them, and may ſtay them till the Morning ; yea every Man may arreſt 
ſuch Night-walkers, for it is for the good of the Commonwealth, 4 H. 7. 18. 
Br. Faux Impriſenment 15. | 


The Sheriff, Bailiffs, Conſtables, and other of the King's Officers, may By Offcers. 


arreſt and impriſon Offenders, in all Caſes where a private Perſon may, and 
without any Writ or Warrant. | : 


A Con- 


. Refift, 


2. E. 4. 6. 


Arreſt and Impriſonment, Mc. Chap. 9. 

A Conſtable being informed of a lewd Man and Woman that are together 
in Incontinency, may take with him ſo many of his Neighbours as he will, 
to arreſt the ſaid Man and Woman, to find Sureties for their good Behaviour, 
1H 7. 7. 13 H. . 10. ; Rr 
The Juſtice of Peace may arreſt and impriſon Offenders in all Caſes, where 


a private Perſon, or Conſtable may. 


The Juſtice of Peace upon his own Motion and Diſcretion, or upon Com- 
plaint,- may alſo grant out his Warrant, for the arreſting or conventing be- 
fore him, of all ſuch Perſons as ſhall break, or go about to break, the Peace, 
or as he ſhall ſuſpect to be inclined to break the Peace, and may commit 
them to Priſon, if they ſhall refuſe to find, or cannot find, Sureties for to 
keep the Peace. 

The Juſtice of Peace, in divers Caſes, may in like Sort grant out his War- 
rant, for the good Behaviour, againſt Offenders, and commit them to Pri- 
ſon, for not finding Sureties accordingly, | 

And theſe Things the Juſtice of Peace may do by force of the Commiſſion 
and of the Statutes. 18 E. 3. ca. 2. & 34 Ed. 3. cap. 1. X 

If one cometh before the Juſtice of Peace upon his Warrant for the Peace, 
good Behaviour, or for a Riot, or the like, the Juſtice needeth not to de- 
mand Surety of him, but may commit him, if he do not offer it. Br. Peace. 7, 

$ 17, Alſo the Juſtices of Peace, upon their own View of the Offences, 
may impriſon the Offenders againſt divers penal Laws, as namely ſuch as ſhall 
make any Forcible Entries or Holdings of Poſſeſſions. 

There be divers other Offences which by the Statutes are committed to 
the Juſtices of Peace (out of their Seſſions) to hear and determine, and of 
which the Offenders ſhall be convicted ſometimes upon their own Confeſſion, 
before the Juſtices, and ſometimes upon Examination and Proof of Wit- 
neſſes; In all which Caſes the ſaid Juſtices of Peace may convene the ſaid 
Offenders before them (by their Proceſs or Warrant) and after ſuch Exa- 
mination and Conviction, they may impriſon or otherwiſe puniſh the Offen- 
ders according as they are limited by the ſaid Statutes, _ 

Whereſoever the Juſtice of Peace hath Power or Authority given him by 
any Statute to bind over any Man, or to cauſe a Man to do any thing, if ſuch 
Perſon (being in his Preſence) ſhall refuſe to be bound, or to do ſuch Thing, 
ſuch Juſtice may ſend ſuch Perſon to the Goal, there to remain, *till he ſhall 
perform the ſame. 

All Men being required ought to aſſiſt the King's Officers, to purſue and 
arreſt Traytors, Felons, and all other Offenders againſt the Peace. 

If the Party againſt whom any lawful Warrant is granted ſhall make Reſiſt- 
ance, or ſhall make an Aſſault upon the Officer, the Officer may juſtifie the 
beating and hurting of him, and may alſo impriſon him in the Stocks for 
the ſame, But if the Party reſiſteth or flieth before he be arreſted, the 
Officer cannot juſtifie the beating of him. 2 E. 4. 7. a. 21 H. 7. 39. Br. 
,, „ 


None 


Chap. 9. 4 


Arreſt and Impriſonment, Oc. 41 
None ſhall be impriſoned by any Juſtice of Peace, but only in the com- 18 
mon Goal, by the Statute of $ H. 4. 10. And therefore Juſtices of Peace: II. 4 10. 
cannot commit Felons to any Priſons which be no common Goals, nor make. Prifon r. 
a Goal of their own Houſes. And yet Juſtices of Peace may commit to the 
Stocks fome Offenders againſt certain penal Statutes, 2247 
The Conſtable or other ſuch Officer cannot impriſon any Man in his Houſe 
{as it ſeemeth) but in the Stocks, and that not above ſuch a reaſonable Time, 


as he may provide conveniently and ſafely to convey the Priſoner to the Juſ- 


tice of Peace, or to the Goal. 20 E. 4. 6. 22 E. 4. 35. 3 H. 4. 9. 

If a Man commit Felony or Treaſon in one County, and be arreſted for County. 
the ſame in another County, although he cannot be tried nor indicted in the 
County where he was apprehended, yet he ſhall be there impriſoned until by 
the Juſtices of Aſſize, or the Juſtices of the King's-Bench, he ſhall be ſent 
to the Goal of the County where the Fact was committed. 

The Conſtable, or other Officer, purſuing a Felon into another County, 
takes him there, the Felon ſhall be brought before a Juſtice of Peace of that 
County, and by him committed to the Goal of the County, where he is taken. 


For the Officer, being out of his County, hath no more Authority there than 
a private Man. 13 E. 4.8 | 


Alſo if the Conſtable, or other Officer, ſhall ſee an Affray, and he coming 
to arreſt them, the Affrayors do fly into another County, the Officer (as 
every other private Perſon.) may purſue them into the other County, and may 
ſtay or arreſt them there ; but the Officer cannot bring them out of that 
County, but muſt carry the Affrayors before ſome Juſtice of Peace of the 
ſame County where they were taken, &c, But if the Affray be in one Town, 
and the Affrayors do fly into a Franchiſe or Liberty within the ſame County, 
the Officer may purſue them, and take them out of the Franchiſe by freſh 
Suit. i 

But if the Conſtable hath arreſted one upon a Warrant from a Juſtice of 

Peace, and after the Arreſt, the Party eſcapeth (of his own Wrong) and flieth 
into another County, the Conſtable may purſue and take him in the other 
County by freſh Suit, and bring him before the Juſtice of Peace, upon whole 
Warrant he was firſt arreſted. See 2 E. 4.6. Br. Tres. 296. I 
If a Priſoner that is taken in Execution ſhall make an Eſcape of his own 
Wrong, and ſhall fly out of Sight, and into another County where the Sheriff 
hath no Power, yet the Sheriff, &c. upon freſh Suit may take him again in 
any other County, and he ſhall be ſtill ſaid to be in Execution; yea without 
freſh Suit the Sheriff, Sc. may take him again and keep him, until he hath 
agreed with him; otherwiſe, if the Eſcape were by the Conſent of the Sheriff, 
Sc. Co, 3. 52. Br. eſcap. 4. 12. „ | 

And if a Man be arreſted for Treaſon or Felony, and the Conſtable ſhall ron. 4. -. 
carry him to the Goal, and the Goaler will not receive him, the Conſtable 
muſt bring him back to the Town where he was taken; and that Town 
mall be charged with the keeping of him, until the next Goal-delivery, by 


the 


the Opinidn of the Book. 10, H. 4. Or the Conſtahle or other Party, that ar. 
reſted him, may in ſueh Caſe keep the Priſoner in his own Houle; as it ſeem- 
eth. See. 11 E. 4, Br. Faux. Impreſſ. 2 5. But the uſual and beſt Courſe. is, 
to bring him before a Juſtice of Peace, and to have his Mittimus, and then, 
the Goaler may not refuſe him. But the Goaler denying to receive a Felon, 
f by the Delivery of any Conſtable, or Towynſhip, or taking any Thing, for 
receiving ſuch; ſhall. be puniſhed, for the ſame by the Juſtices. of Goal-deli-. 
very. F. HN G. iE. z.. Dο viter bigubttovigurin ii 
When a Statute doth appoint Impriſonment, but limits no Time when the 
Offender ſhall be impriſoned, then he is to be impriſoned preſently, as in Caſe 
of a Force, the Juſtices of Peace upon View thereof ought. to commit the 
Offenders preſently, Co. 8. 119. Plo. 17,6: L 8 | 
Alſo when a Statute doth appoint Impriſonment, but limits no Time how: 
long, there the Priſoner muſt remain at the Diſcretion of the Court, Crom. 171. 
Where a Statute: doth ordain that an Offender ſhall be impriſoned: at the 
King's Pleaſure, or that a Priſoner ſhall. not be delivered without the King's: 
| ſpecial Commandment, and that upon a Fine to be made to the King, the 
Juſtices, before whom the Record is, may aſſeſs the ſame Fine and deliver 
him. 18 H. 8. 1. & Fitz. Na. Br. fol. 190. f. Fe 
The Manner. Now for the Manner of Impriſonment; generally, in all Caſes where a: 
Man is committed to Priſon, be it for Treaſon, Felony, or upon an Execu-- 
tion, or but for a Treſpaſs or other Offence, every Goaler ought to keep ſuch; 


Co. 8. 100 & his Priſoner, In ſakva & area Cuſtodia; Salva jc, that he ought to be im 


The Time. 


— priſoned ſo ſurely, as that he cannot eſcape; Arcta, in Reſpect that he ought: 
to be kept cloſe without Conference with others, or Intelligence of Things 
abroad. 


1 R. 2. ca. 12. And therefore if the Goaler ſhall licenſe his Priſoner to go abroad for a. 


7H. 4. ca. 4. Time, and then to come again, or to go abroad with a Keeper, though he: 


come again, yet theſe are Eſcapes ;. and if the Priſoner. were in for Treaſon 
or Felony, this is finable in the Goaler at the leaſt, if it be not Felony or Trea- 
ſon ;. and if the Priſoner were in upon an Execution, this is ſo penal to the: 
Officer, as that he ſhall be charged for the Debt: And if the Priſoner were: 
in but for a Treſpaſs, yet the Officer is finable; for. Impriſonment was or- 
dained for a Puniſhment of Offenders, and in Terrour of all others, Ut. pæna 
ad paucos, metus ad omnes perveniat, Allo by the Law, thoſe which are in. 
Execution ought not to go at Liberty within the Priſon, nor abroad with their. 
Keeper, 24 H. 8. much leſs in Caſes of Felony or of higher Offences. Dyer 
249. Co. 3. 44. . n 
8 Alſo by the Statute of Weſtminſter, 2. ca. 11. Accomptants and ſuch as are 


P. Accomp- in Execution, the Sheriff or Goaler may put Irons or Fetters upon them, and 
tant 2. yet if the Goaler ſhall impriſon a Man ſo ſtraightly by putting him in the 
Stocks, or putting more Irons upon him than is needful, or keepeth his Victual 

from him, whereby the Priſoner becometh decrepid, lamed or otherwiſe 

diſeaſed, he ſhall have an Action of the Cafe againſt the Goaler: Alfo the 

Fitz. 93. h. Conſtable or other ſuch Officer that ſhall impriſon in the Stocks any _ 
—_ A tor 


ther Felons, or ſuch as do break or go about to break or diſturb the King's 


Chap re ir. Pole Ocmitatus, | bm 
for Felony or Suſpicion thereof, may lock the Stocks, and, if need be, may 
alſo put Irons upon him, as it feemeth. And when he conveyeth him to the 
Goal, or to the ] uſtice, he may pinion him, or otherwiſe make him ſure ſo 
JJ ß oro nk | 

It ſeemeth by Britton, fol. 17. that by the common Law (before the Statute 
of Weſtm. 2.) none. ſhould have Irons put on them, but ſuch Offenders as 
were taken for Felony, or Treſpaſſers in Parks. But the Words of the Statute 
of Weſtm. 2. ca. 11. are general, quod carceri manucipientur in ferris, which 
Word carceri ſeemeth to ſignify any Perſons impriſoned for any Cauſe (or any 
Perſons worthy of the Priſon) and is not to be reſtrained to Accomptants on- 
ly. See Coke 3. 44. aus | 
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Poſſe Comitatus. 


HERE the Juſtice of Peace, Sheriff, or other Officer, is enabled to whe. 
take the Power of the County, it ſeemeth they may command and 

ought to have the Aid and Attendance of all Knights, Gentlemen, Yeomen, 
Huſbandmen, Labourers, Tradeſmen, Servants and Apprentices, and of all 
other ſuch Perſons, being above the Age of 15 Years, and that are able to 
travel. ; 

But Women, Eccleſiaſtical Perſons, and ſuch as be decrepid or diſeaſed of 
any continual Infirmity, ſhall not be compelled to attend then. 

And in ſuch Caſes, it is referred to the Diſcretion of the Juſtice of Peace 
(or Sheriff, &c.) what Number they will have to attend upon them, and how 
and after what Manner they ſhall be armed, weaponed, or otherwiſe furniſh- 
ed, But it is not juſtifiable for the Juſtice of Peace, Sheriff, or other Of- 
ficer, to aſſemble Poſſe Comitatus, or raiſe a Power or Aſſembly of People (up- 
on their own Heads) without juſt Cauſe; and therefore it is to be conſidered 
upon what Occaſion a Juſtice of Peace or other Officer may to his Aſſiſtance 
take Poſſe Comitatus. G2 | 


— 


ab HA, KI. 
What Perſons may take Poſſe Comitatus, and in what Cafes, 
NY Juſtice of Peace or Sheriff may take.(of that County where he js In what Cate, 


a Juſtice, or Sheriff,) any Number that he ſhall think meet, to pur- 
ſue, apprehend, arreſt and impriſon Traytors, Murderers, Robbers, and o- 


Peace in any outragious Manner, and every Man, being required, ought to 
aſſiſt and aid them. £ | | 


F 2 TER | The 


3H. 7. 1.10. 
Co. 5. 115. 


Br. Fine. p. 37. 


H. 1 
By. Treſpaſs 
266. 


3 H. 5. 10. 


13 H. 7. 19. 
Br. Treſpaſs 
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Slevin, Eſtrepment, Capias, or other Writ, it being the King's Commandment. 
Br. Riots. 2. 3. See the Statute Weſtminſter 1. 17. Weſtminſter 2. 39. 


whereby there is Commandment under the great Seal to all Arch-Biſhops, 


Aid of his Neighbours, or other Perſons being preſent, to apprehend the Fe- 


Poſſe Comitatus. . Chap. x7, 


The juſtice of 1 er the Sheriff or Under: Sheriff, ) may take Poſe 
Comitatus, for the ſuppreſſing of Riots, and all Sorts of Rb (being able 
and required) ought to aſſiſt them therein. 

Yea any one Juſtice of Peace may take the Power and Aid of the Count: 
to ſuppreſs Rioters, and needs not to tarry for the coming of another Juſtice, 
or 1 1 the Sheriff. 

§ 2. Alſo in Caſes of forcible Entry, any Juſtice of Peace may take Poſſe 
Comitatus, to remove ſuch Perſons as by his View, or by Inquifition taken 
before him, ſhall be found to have made any forcible Entry, (into. other 
Men's Poſſeſſions) or to detain them with Force. 

The Sheriff or Under-Sheriff, or Bailiff, Sc. if need be, may by the com- 
mon Law take the Power of the County (what Number they ſhall think. 

good) to execute the King's Proceſs or Writ, be it a Writ of Execution, Ne- 


e OW n 1 


And ſuch as ſhall not aſſiſt them therein, being required, ſhall pay a Fine 
to the King. The Sheriff's Bailiff, to execute a Replevin, took with him 
three hundred, Men, armed (modo guerino) ſe. with Brigandines, Jacks, and 
Guns, and it was. holden lawful; for the Sheriff's Officer hath Power to take 
Afliſtance, as. well as the Sheriff himſelf, for that all is one Office, and one 
Authority. | 

A Man demands the Peace in Chancery againſt a great Lord, and hath;a 
Supplicavit directed to the Sheriff, there, if Need ſhall be, the Sheriff may 
take his. Poſſe Comitatus to aid him to arreſt ſuch a Lord. So it ſeemeth if a 
Supplicavit be directed to a Juſtice of Peace, the Juſtice of Peace, or the Of- 
ficer to whom the Juſtice of Peace ſhall make his Warrant in this. Behalf (up- 
on Reſiſtance made) may, if Need be, take Poſſe Comitatus to aid him to arreſt 


the Party. Nuia quando aliquid mandatur, mandatur & umme per quod per ve- 
nitur ad illud. Co. 5. 11 5. 


But beſides this, every Sheriff is enabled by his Writ of Aſſiſtance, 


Dukes, Earls, Barons, and all other the King's Subjects within the ſame 
County, to be aiding to him in. whatſoever belongeth unto. his Office, &c.. 
The Sheriff, if Need require it, or the Conſtable, may take Poſſe Comitatus 
to execute the Precept of a Juſtice of Peace. The Conſtable of a Town 
upon a Felony committed, or upon any Affray, or the like, may take the 


lons, or to cauſe the Peace to be kept, and to carry the Offenders: before the 
Juſtice of Peace, and if any refuſe to aid the Conſtable in this Caſe, he is to 
be puniſhed in the Seſfions of the Peace by Fine and Impriſonment. 5 
One hath hurt another, whereby he is in Peril of Death, the Conſtable T 
may take Power or Aid to arreſt him, &c. 38 Ed. 3. 8. ; 
Every Man may aſſemble his Friends and Neighbours to defend his Per- 
fon, Ge. being i in his Houſe, againſt Violence, &c, but not to go abroad with 
dim in a Fair or Market. 
CHAP. 


2 they have taken the Oath of their Office, and the “ Oath of Supremacy. 


Advices to Juſtices. 


8 C H A P. XII 
Advices to Juſtices. 


I Thought it not amiſs here ſhortly to admoniſh the Juſtices of Peace of Advices to the 


ſome few Things for their better Memory. N of 


1. Firſt, That they exerciſe not the Office of a Juſtice of Peace, before 
This Oath is 


I 7 t now to be 
2. That they execute not their Office in their own Caſe, but to cauſe the 9 


Offenders to be convened before ſome other Juſtice, quia iniquum eft aliquem 


ſui rei efſe judicem. Co. 8. 18. And ſome late Statutes have taken ſpecial 


Care to prevent this, as you may ſee by the Statute of 10 Caroli, ca. 23. in 
Hibernia, And yet if the Juſtice ſhall deal in his own Caſe, it ſeemeth' good 
and juſtifiable in divers Caſes ; as when a Juſtice of Peace ſhall. be aſſaulted, 
or (in the doing of his Office eſpecially) ſhall be abuſed to his Face, and no 
other Juſtice of Peace preſent with him, then he may commit ſuch an Of- 
fender, until he ſhall find Sureties for the Peace or good Behaviour, (as the 


= Caſe ſhall require) and the ſaid Juſtice in ſuch Cafe may himſelf bind the Of- 
= fender, and take his Surety, but if any other Juſtice of Peace ſhall be pre- 
# ſent, it were better to deſire his Aid. FE | 


3. That they be careful for the Execution of the Statute of Riots, and if 


upon their Inquiry of a Riot, the Truth cannot be found, by Reaſon of any 


Maintenance, &c. that they certify the ſame within one Month to the Lord 


4 | Deputy and Council, according to the Statute of 13 H. 4. ca. 7 


4. That upon a forcible Entry they make no Reſtitution without Enquiry. 
5. That they be circumſpect in bailing of Priſoners, viz. that they nei- 
ther deny it to ſuch as are bailable, nor yield it, where it is not grant- 
J 18 eee | | 
6. That all Recognizances, taken by them, be certified at their next Quar- 


ter-Seſſions, or Goal-delivery, according as the Caſe ſhall require. 


7. Alſo that they do. Juſtice, and give Remedy to every Party grieved, in 
any Thing that lyeth within their Power, to hear, determine, or execute, 


and that without reſpe& of Perſons, and according to the Laws and Statutes. 
| of this Realm. 5 8 80 | | | 


Note, that all theſe former Matters are penal to the Juſtices of Peace, if 
they ſhall offend in any of them, and therefore it is likely they will be the 
more careful therein. But there are certain other Fhings principally tend- 
ing to the publick Good, and fit to be commended to the Care of the Juſtices: 
of Peace, in all which the Tuſtices of Peace are fo imploy alſo their ſpecial 
Care and Diligence; and they are ſhortly theſe following. 
I. The Abuſes, Diſorders in Ale-houſes and Inns to be reformed, 

2. High-Ways and Bridges to be amended.. FF Ä 


1 


Barrator. 

3. Hue and Cry, and freſh Suit, to be PR made and purſued, Heer Re- 
bels, Robbers, and other Felons and Traytors. 

4. Labourers, (/c. idle Perſons meet to ſerve) to be compelled to go to 
Service; alſo negligent Recuſants, which ſhall not reſort every Sunday to 
Church, that ſuch be puniſhed according to the Statute; for the firſt Means 
to bring Men to God is to bring them to Church. 

5. Rogues and Vagabonds to be duly puniſhed. 

6. Houſes of Correction to be maintained. 

7. Watch to be duly kept. | 

3 Weights and Meaſures, the Abuſes therein to be reformed. _ 

Further, the Juſtices of Peace are to be careful that they ſuffer not 
the King to be diſadvantaged, where it lyeth lawfully in their Power to pre- 
vent. 

10. Alſo that they remember, how that they exerciſe not the Judgments 
'of Men only but of God himſelf | (whoſe Power they do participate, and who 
is always preſent with them) and therefore muſt take Heed, that in all their 
An they ſet God continually before their Eyes. 

But foraſmuch as moſt of the Buſineſs of the Juſtices of Peace out of 
Seflions confiſteth in the Execution of divers Statutes committed to their 
Charge, which Statutes cannot be fo ſufficiently abridged, but that they will 
come ſhort of the Subſtance and Body thereof, therefore it ſhall be ſafeſt for 
the Juſtice of Peace, not to rely overmuch upon theſe ſhort Collections 
thereof, but to have an Eye to the Abridgment of thoſe Statutes, or rather 
to the Book of Statutes at large, and thereby to take their further and bet- 
ter Directions for their whole Proceedings. For (as Sir Edw. Coke oblerveth) 
Abridgments are of good and neceſſary Uſe to ſerve as Tables, but not to 
ground any Opinion (much leſs to proceed judicially) upon them. Ideo, faith 
he, ſatius eft petere Fontes, quam ſectari Rivulos. Coke, 10. 117. 6. 

12. And laſtly, for the better Encouragement of Juſtices of Peace, Con- 
ſtables and other Officers, who (by cauſleſs Suits commenced by contentious 
Perſons againſt them for executing their Offices) have. lately been diſcou- 
raged from doing their Offices with that Courage, Care and Diligence which 
is required at their Hands: Now for their Eaſe in Pleading, they are by the 
Statute of 10 Caroli in Ireland, allowed to plead the general Iſſue of Not 


Guzilty, and to give the ſpecial Matter in EVIdence, and for their wrongful 
Vexation, double Coſts. 


FY EN . . 


CHA P. XII. 


Barrator. 


4 [ very uſtice of Peace {upon his Diſcretion) may bind to the Peace ot 
Is Behaviour, ſuch as are common Barrators. 9 E. 4. 3. 
Now a common Barrator is he, who is either a common Mover or Stirrer 


up (or Maintainer) of Suits in Law in any Court, or elſe of Quarrels in the 
. Co. 8. 36. 85 8 2. 


O 


rer 
the 
2. 


chap. 1. Bailment and Mainpriſe. 


& 2. As if in any Court of Record, County- Court, Hundred, or other in- In Cours. 


47 


ferior Courts, any Perſon by Fraud and Malice, under Colour of Law, ſhall 
themſelves maintain (or ſtir up others unto) Multiplicity of unjuſt and fained 
Suits or Informations (upon penal Laws,) or ſhall maliciouſly purchaſe ſpecial 


Supplicavits of the Peace, to force others to yield him Compoſition, all ſuch 


are Barrators.. 
$ 3. In the Country, and theſe are of three Sorts ; 


- 


In the Coun- 


1. Diſturbers of the Peace, viz. ſuch as are either common Quarrellers, *. 
or Fighters in their own Cauſe, or common. Movers or Maintainers of Quar- 


rels and Affrays between others. | 


2. Common Takers,. or Detainers by Force or Subtilty, of. the Poſſeſſion 


of Houſes, Lands or Goods which be in Queſtion. 


3. Inventers or Sowers of falſe Reports, whereby Diſcord ariſeth between 


Neighbours, all theſe are Barrators. Co. 8. 361. 


$ 4. But all ſuch Perſons muſt be common Barrators, ſc. not in one or Co. 81. 73. 


two, but in many, Cau ſes. 


H A P. XIV. 


Bailment and Mainpriſe. 


* 4 
. * * 
— * * - 


1. I Ailment, Muinpriſe, or Replevin, is the Saving or Delivery of a Man Defnition. 
out of Priſon, before that he hath ſatisfied the Law, /c. by finding 

Sureties to anſwer, and be juſtified by the Law. And to this Purpoſe theſe 

three Terms (Bailment, Mainpriſe, and Replevin) be indifferently uſed in our 


Statutes and Books. | | 


He that is bailed, is taken or kept out of Priſon, and delivered (as it were) Nature of it. 


into the Hands of his Sureties, who are reputed his Guardians, and 


WHO gtamf. 6 6. 


may keep him with them, and may impriſon him by ſome Opinions. See 22 F. Mainp. 12. 


H. 6. Br. Surety 8. & Mainp. 89. 


$ 2. By the common Law the Sheriff, and every Conſtable (being Con- 


ſervators of the Peace) might have bailed a ſuſpect of Felony, but this 


thority is taken from them, and given to the Juſtices of Peace by theſe 
tutes following. 


Au- 
Sta- 


Firſt by the Statute, 1 R. 3. ca. 3. every Juſtice of Peace had Authority (by 
his Diſcretion) to let to bail Perſons impriſoned. for Suſpicion of Felony. 


But foraſmuch as after the making of that Statute, divers not being bail 


able, 


were notwithſtanding let to Bail, and ſo, many notable Felons eſcaped, there- 


fore this Statute was repealed by. the Statute of 7 H. 7. and thereby an 


two Juſtices of Peace (the one being of the Qyorum) were enabled to let any 
Priſoners ( mainpernable by the Law) to Bail to the next general Seſſions of ; H 2. cap. 3. 
the Peace or Goal-delivery, as the Caſe ſhould require. After, for that one 
Juſtice of Peace in the Name of himſelf, and of one other of his Fellow-Juſ- 
Pri- 
ſoner 


tices ( not making the other Juſtice privy unto the Cauſe; wherefore the 


* Two Juſtices. 


Fitz. Na. Br. 


— 


251. f. 


— — — : — —— 
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Bailment and MainpriſCeQ. Ohap. 14. 
ſoner ſhould be bailed) did oftentimes by ſiniſter Means ſet at large great and 
notable Offenders, ſuch as were not þailable, and yet to hide their Affection 
therein, did ſignify the Cauſe of their Apprehenſion to be but only for a Suſ- 
picion of Felony, whereby the ſaid Offenders have eſcaped unpuniſhed ; for 


10 Carol. 18. Reformation whereof by the Statute 10 Carol. ca. 18. in Jreland, it was enact- 


ed, That if it be for Man-ſlaughter, or Felony, or Suſpicion of Man-ſlaugh- 
ter or Felony, in which Caſes the Party is bailable, then the ſame Juſtices 
muſt be preſent together at the Time of the ſaid Bailment, and that they muſt 
certify (in Writing ſubſcribed with their own Hands) the ſaid Bailment at the 
next general Goal-delivery to be holden within the County where the Perſon 
ſhall be arreſted, or ſuſpected {upon Pain to be fined by the Juſtices of Goal- 
delivery.) Now by the Preamble of both laſt-recited Statutes, the Miſchief 


ſeemeth to be the Eſcape of Felons, and therefore if it be not in Caſe of Fe- 


lony, it ſeemeth any one Juſtice of Peace alone, may bail a Priſoner, except 


where ſome particular Statute ſhall otherwite preſcribe. 


Cromp. 157. 


Sufficiency. 


Danger. 


not at his Day. Stamf. 77. 21 H. 7. 20. 


If the Mainpernors, or Sureties, do at any Time, or in any Caſe, doubt 
that their Priſoner, or the Party by them bailed, will fly, they may take him 
and bring him before any Juſtice of Peace, and upon their Prayer the ſaid 


Juſtice of Peace may diſcharge ſuch Sureties, and commit the Party to Priſon, 


except he ſhall find new Sureties, ſuch as the Juſtices ſhall conceive to be 
ſufficient, 5 | | 
So if a Priſoner be bailed by inſufficient Perſons, the Juſtices of Peace (ex 


Officio) may cauſe him to find better Sureties, and may commit him till he ſhall 


ſo do; for the Statute of Weſtm, 1. ca, 15. requireth that ſuch as be bailed, be 
let out by ſufficient Sureties. . 

$ 3. And although the Number of ſuch Sureties, their Sufficiency, and the 
Sum wherein they ſhall be bound, reſteth, in ſome Sort, in the Diſcretion of 
the Juſtices; yet it is ſafe for them to take two Sureties, at the leaſt, and thoſe 
to be Men of good Ability, eſpecially if the Priſoner be in for Felony or 
Suſpicion thereof; for if the Juſtices let out a Priſoner upon inſufficient Sure- 
ties, that is committed for Suſpicion of Felony, and appeareth not, they ſhall 
be fined by the Juſtices of Aſſize and Goal-delivery, 

Now Bailment, by the Juſtices of Peace (in Caſe of Felony or for any other 
Matter) is always upon a certain Sum of Money (as upon 40 J. &c.) the 
which Sum the Sureties, Cc. ſhall forfeit to the King, if the Priſoner appear 


$ 4. And in this Buſineſs of Bailment (being a Matter of much Weight) 


it behoveth the Juſtices of Peace to be very circumſpect, as well for Fear of 


Wrong, by denying it to him that is bailable, as alſo for fear of Danger to 
the Service it ſelf, by yielding it where it is not grantable, and for Fear of 


Danger to themſelves in both Caſes. 


King, and pay double to the Priſoner, 3 E. 1. 15. See 23 H. 6. ca. 10. 


For whoſoever doth detairt Priſoners who are bailable, after they have of- 


tered ſufficient Sureties, ſhall be grievouſly amerced to the King, and he that 
doth take any Reward for the Deliverance of ſuch, ſhall be amerced to the 


80 


So on the other Side, if one who by the Law is not bailable, ſhall be let to 
Maippriſe, this ſhall be adjudged a negligent Eſcape in him, or them, that do 
let him to Mainpriſe, and for ſuch an Eſcape or Offence, they ſhall be fined 
and .,, puniſhed as followeth, vis. 25 E. 3. J. 39. Stamf. 33. 97. 333 

If the Sheriff, Conſtable, or any Bailiff of Fee, who hath the keeping of 


- 


Priſoners ſhall bail any Perſon which is not bailable, and be thereof attainted, ? N 


they ſhall loſe their Fee and Office for ever; and if the Under- ſheriff, Conſta 8 15. 


ble or Bailiff of ſuch as have Fee for keeping of Priſoners, do it contrary to 


their Maſter's Will, or any other Bailiff being not of Fee, they ſhall have three 


Years Impriſonment, and make Fine at the King's Pleaſure, Do#. & Stud. 


| 50 ote, that the Sheriffs and other Officers which do let to Bail any Perſons 


forbidden (by the Statute 3 E. 1. ca. 15.) to be bailed, ſhall be puniſhed by 
the Juſtices of Goal-delivery, according to the Form of the ſame Statute, or 
elſe by the ſaid Juſtices they may be put to their Fine, as for an Eſcape, pun- 
iſhable at the common Law. 25 E. z. 39. T; 
If any Juſtices of Peace do let to Bail or Mainpriſe, any Perſon who for gy the juti- 
any Offence by him committed, is declared not to be bailable, or forbidden to ces. 
be bailed by the aforeſaid Statute of 3 E. 1. the ſaid Juſtices of Peace ſo of- 10 Caroli ca. 
fending ſhall pay ſuch Fines, as ſhall be aſſeſſed by the Juſtices of Goal-deli- ; 8. 

Juſt. 108. 
very where the Offence ſhall be committed. Hitz. 251. 1, 10 Car. ca. 18. P. ;. Mainp 
Fuſt. 101. : 20 
J mb to ſhew further the Authority of the Juſtice of Peace in this Behalf, 

$ 5. No Perſon arreſted for Man-flaughter, or Felony, or Suſpicion there- 
of (being bailable by the Law) ſhall be let to Bail or Mainpriſe by any Juſtice _ 
of Peace, but in open Seſſions, or by two Juſtices of Peace at the leaſt, 10. Caroli ca. 
whereof one to be of the Quorum, and the ſame Juſtices to be preſent toge- 8. in Ireland. 
ther, at the Time of the ſaid Bailment. And this Bailment the ſaid Juſtices The Manner. 
ſhall certify in Writing, ſubſcribed with their Hands at the next general Goals 
delivery, &c. and in Default thereof to be fined by the Juſtices of Goal-de- 
livery. 84 

Allo before the Bailment of ſuch Priſoner, the ſame Juſtices, or one of 
them, ſhall take the Examination of the Priſoner, and Information of them 3 H. 7. ca. 3. 
that bring him, of the Fact and Circumſtances thereof, and ſo much thereof oy E 
as ſhall be material to prove the Felony, ſhall put in Writing, before they 
make the Bailment, which Examination, Information, and Bailment, they 
ſhall certify at the next general Goal-delivery upon the Penalty to be fined (as 
aforeſaid) at the Diſcretion of the Juſtices. Da ot arte Tote 5 

But if any Juſtice of Peace hath taken the Examination of a Felon, an : 
Information againſt him, and after hath ſent him tothe Goal, now upon Bail- 
ment of him by other Juſtices, they need not to take any new Examination 
of the Priſoner, or Information againſt him, but under their Recognizance 


{or together therewith) to certify by what Juſtice of Peace the Felon was 
committed, to the End that at his Hands thoſe Examinations and Informati- 


ons may be required, if he have not certified them; nevertheleſs it is not amiſs 
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Miittimus the 
Form. 


14H. 7. 10. a. 


Perſons not 
bailable. 
Stamf. 71. 
Br. Mainp. 


11, 47, 57, 
60, 63, 78. 


Stamf. 37. 


following a Man was not bailable at the c 


_ - Bailment and Mainpriſe. _ Chap; 14. 
if they take new Examinations, and Informations, for if the Priſoner or Ac- 
cuſer vary in their Examinations, good Uſe may be made thereof for the Diſ- 
covery of the Truth. — „ fi 431 | 

$ 6. Alſo the Juſtice of Peace which ſhall ſend any Priſoner to the Goal, 


ought to ſhew in their Mittimus the Cauſe of the Commitment, to the End 4 
it may appear whether ſuch Priſoner be bailable or no, And if the Juſtices of 


Peace ſhall commit one to the Goal with theſe Words in the Mittimus, ſc, 
without Bail or Mainpriſe, ſhewing a certain Cauſe in their Mittimus, yet if 
ſuch a Priſoner be bailable by Law, other Juſtices of Peace may bail him 
but if the Priſoner were committed without Bail or Mainpriſe, and without 
ſhewing Cauſe in the Mittimus, then other Juſtices of Peace cannot, or at 
leeſt ſhall not do well to, bail him, without making the other Juſtice which 


committed him privy thereto; for he might be committed for ſuch Cauſe, as 


that he is not bailable (as for Treaſon, &c.) Br. Peace 7. | 


Note, where a Man is bailable, yet when he cometh before the Juſtice, he | 


muſt offer Surety to the Juſtices, otherwiſe they may commit him to Priſon. 
8 7. Next it followeth that I ſhew what Perſons be bailable, and what 


not, It appeareth by the Statute of be dm ca. 15. that in theſe four Caſes 


mmon Law. Br. Mainp. 47. F. 
N. B. 66. E. Firſt, no Perſon taken for the Death of a Man, /c. for Murder, 


or any other Homicide, was bailable by the common Law. And yet the 
Juſtices of the King's-Bench did uſe to bail them ; yea although it be for 
Murder. Br. Mainp. 60. 63. 78. 47. F. Coro. 361. 
Alſo the Statute of 10 Carol. ca. 18. in Ireland, ſeemeth to admit that for 

Man-ſlaughter, and all other Homicide (except Murder only) the Slayer may 
be bailed by the Juſtices of Peace, which alſo is the common Practice at this 
Day; but let the Juſtices of Peace be ſparing and well adviſcd herein, viz. 
that the Offence be but Man-flaughter and not Murder. he 

Alſo it ſeemeth the Juſtices of Peace cannot bail him that hath committed 
Man-ſlaughter, if either he hath confeſſed the Offence upon his Examination, 
or that he be taken with the Manner, or that it be apparently known that he 
killed the other, for then it is more than Suſpicion ; but he that hath danger- 
ouſly hurt another may go under Ball. | 

Likewiſe no Perſon taken. by the King's Commandment was bailable by 
the common Law ; but this muſt be intended of the King's Commandment 
by his own Mouth, or by his privy Council, which are incorporate to him, 


See Stamf. 72.& Br. Mainp. 37. 47. Neither was any Perſon, taken by the i | 


Commandment of the King's Juſtices, bailable by the common Law ; but this 
nrult be intended of their ablolute Commandment, as if the Juſtice com- 
mands one to Priſon, without ſhewing Cauſe why he doth ſo command, or for 


Miiſdemeanour done in his Preſence, or for ſome other Cauſe which lieth in 


By Statute, 


P. Inft. 107. 


Diſcretion of the Juſtices, more than in his ordinary Power. 
But now for that by the Statute 10 Car. ca. 18. it is provided that no Juſ- 
tice or Juſtices of Peace ſhall let to bail any Perſon contrary to the aforeſaid 


Statue of Weſim, 1. (made 3 E. 1.) ca. 15. And ſo the ſaid Statute of Weſt. l. 
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be taken in any of theſe Caſes following: 
1. Firſt, he that is taken (or indicted) for light Suſpicion of Felony, is 5 a D 


Chap. 12. Bailment and Mainpriſe. 


is now as a Line whereby the Juſtices of Peace are to guide themſelves in Ca- 
ſes of Bailment. I will ſhew' here what Perſons are bailable by that Statute of 


Weſtm. 1. and what not. 


By the Statute of VMeſtm. 1. no Priſoner ſhall be let to Bail, which is ta- 
ken in any of theſe Twelve Caſes following. 3 E. 1. 15. P. Mainp. 1. 
F. N. B. 66. c. 6 3 

t. Firſt, ſuch as have abjured the Realm ſhall not be bailed. 

2. Nor any Approver or Appellor (for that he confeſſeth) the Felony and 
himſelf guilty, before he can burthen or accuſe another, as Coadjutor or Help- 
er with him in doing the fame. Stamf. 144. 6. i 

3. Nor he which is appealed by an Approver, ſo long as the Approver doth 
live, except he be of good Name, or that the Approver doth wave his Appeal. 
See Stamf. 74. Fitz. 250 D. B. Mainp. 97. 1 

4. Nor he which is taken for burning of a Houſe, &c. feloniouſly. 

5. Nor any excommunicate Perſon taken (at the Biſhop's Requeſt) (c. up- 


on his Certificate) by the Writ of Excom. capiend. F. N. B. 66. 


6. Nor any Felon taken with the Manner, or taken for a manifeſt Offence. 
7, Nor a Thief openly defamed and known. 
8. Nor he which is outlawed ; and yet, in ſome Caſes, ſuch as be outlawed, 
may be bailed by the Court, &c, See Stamf. 74. 
9. Nor he which hath broken the King's Priſon. 
10. Nor he which is taken for Treaſon. 
11. Nor he which is taken for falſifying the King's Money. 
12. Nor he which counterfeiteth the King's Seal. Br. Mainp. 59. 


$ 8. But by the ſame Statute of Veſt. 1. ſuch Perſons are bailable, which Perſon ball 
5 able. Weſt. 


bailable. F. N. Br. 249. g. 250. ca. 251. J. Perſons ſuſ- 
2. He that is taken upon Suſpicion of Burglary, Robbery or Theft, if he N. 
be not of evil Fame, nor that there be any ſtrong Preſumption againſt him, 
it ſeemeth he is bailable. Sramf. 74. c. 
3. A Man had ſtolen certain Hogs, and {for that he was of evil Fame) he 
was committed without Bail; yet if he could have brought Proof or Witneſs 
that he bought them, he ſhould have been bailed. 16 E. 4. 5. Br. Mainp. 7 5. 
4. A Man is arreſted for Suſpicion of Felony, and brought before the Juſ- Cromp. 15. 
tice, if it ſhall appear there is no ſuch Felony committed, the Party may be 
let at Liberty without Bail; but if there be a Felony committed, and any 
Probability that the Priſoner is guilty, although in Truth he be not guilty, yet 
the Juſtice muſt either commit him, or bail him. 1378 


5. He that is taken (or indicted) for petty Larceny that amounteth not PettyLarceny. 


above the Value of T'welve-pence, if he were not guilty of ſome Larceny 
before, he-is bailable. P. Mainp. 2. Fitz. 150. e. | 


6. Such as be indiQted of Larceny, (generally) ſhall be ſet at Liberty upon Perſon: indic- 
; { | dead. 


ſufficient Surety. P. Mainp. 2. 
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82 Bailment and Mainpriſe. 
Stamf. 74. And yet they (hall not be bailed, if they be not alſo of good Fame: But if 
ng 247 © they be of good Fame, they may be bailed (although they be indicted) by the 
Br. Mainp. pip that have Authority to hear and determine Felony yet the Juſtices of 
97- cace out of their Seſſions may not ſafely bail ſuch Perſons, for being indicted 
they are then more than vehemently ſuſpeCted. 
One that was indicted before the Coroner, that he had killed another Se 
defendendo, was by the Juſtices of Goal-delivery bailed till the next Aſſizes to 
| purchaſe his Pardon. 26 Eli. Crom. 153. 
Fitz. Na. br. One that was indicted in the Sheriff's Turn for ſtealing of a Horſe, may be 
fo. 249. g. bailed by the Sheriff (if he be of good Fame) as appeareth by the Writ de 
Manucaptione, F. N. B. 249. g. Alſo one that was indicted of Burglary, as 
Principal, pleaded Not guz/ty, and was after bailed. 29 lib. Af. Fitz. Mainp. 


9. Another that was indicted of Robbery was bailed. 41 lib. Af. zo. Br. 


Mainp. 61. But theſe were bailed by the Court, and not boi a Juſtice of. Peace 
in the Country. 
Perſons at. But ſuch as are attainted or convicted of Felony are not bailable ; for although 
5 it doth not appear by any Words of the ſaid Statute of Weſtminſter, 1. that it 
Stamf. 74. D. doth prohibit the Bailment of ſuch as be convicted by Verdict, yet it is to be 


F. Cor. 297. intended that the Statute doth as well prohibit the Bailment of thoſe convicted 


954: and attainted by Verdict, as it doth of them who be attainted by Outlawry ;, 


and therefore if a Priſoner, after he hath pleaded not guilty, be convicted by 
Verdict that he killed a Man Se defendendo, or by Misfortune, yet he ſhall not 
be bailed by the Opinion of ſome Books. Nevertheleſs the Juſtices of Aſſize 
2 E. 5. 42. Uuſe to bail dne iſoners that are found guilty Se defendendo or per In fortuni- 
um, taking Security by Recognizance, that the Priſoner at the next Aſlizes, 
ſhall appear and produce his Pardon of Grace: And this J conceive to be le- 
gal enough for avoiding of Charge and Circuit ; for if the Priſoner procure a 
Certificate of the Verdict into the Chancery, it  appeareth by 8 fo. 74. 
that a Writ ſhall iſſue to, the Sheriff to bail him. 
Dyer. 179 And if a Man that is arraigned of Homicide doth plead Not guilty, and is 
= — 5 found guilty, and doth pray his Clergy, and is reprieved without Judgment, he 
mently ſulpected, and the Intendment of Law in Caſes of Bailment is, that 
it reſteth indifferent whether he be guilty or not until Tryal, Cc. 

The ſame Reaſon ſeemeth to hold if a Man be indicted of Homicide (before 
the Coroner ;) yet See 22. A. p. 94. Br. Cor. go. that ſuch are bailable as are 
indicted before the Coroner but 0 Man daughter, and ſo is the common Prac- 
tice at this Day. 

Alſo a Man convicted of F elony remaineth in Priſon, and ar obtaineth 
the King's Pardon, the Juſtice of Goal-delivery may bail him till the next 


Goal-delivery, that he may then come with his Pardon and plead it. 2 E. 6. 
Br. Mainþ, 94. 


Gs Thoſe that be charged as  Accelfaries 5 in Felony be bailable, and it ſeemeth 
that Acceſſaries to Felonies are within the Equity of this Statute, and are 


Br. Main, 1 1. bailable (if they be of good Fame) until the Principal be convict or attaint; 


$8, | | | but | 


* 


Chap. 14. 


is not bailable; for being convicted of the F elony, he is more now than vehe- 
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but after the Principal is attainted, the Acceſſaty ſhall not be bailed, but kept Stamf 71. c 
in Priſon ; and yet if [after the Attainder of the Principal) the Acceſſary ſhal 
plead Not guilty or other Plea, it ſeemeth he ſhall be bailed. See more in Br, 
Mainp. 6. 9. 22. 54. 64. & 97. Fitz. 250. c. 40. E. 3. f. 28. 

If a Man be acceſſary to two, and the one Principal is attainted, though the 
other be not, yet the Acceſſary ſhall not be bailed. Stamf. 71. F. Cor. 200. 

In Felony, if the Principal dye in Priſon, or be attainted of another Felo- 
ny, the Acceſſaty ſhall be bailed. - F. Coro. 378. Br. Main. g1. 


Alſo: the ſaid Statute of Yeft. 1. cap. 15. doth no more reſtrain the Princi- Stamf. 74. 


. Main. 53, 


pals (to be bailed) than the Acceſſaries, in thoſe Caſes where the ſame Statute - Mainp. 9. 
doth not prohibit to let to Mainpriſe ; and therefore if a Man. be indicted of | 
Burglary as Principal, yet he may be bailed. Stamf. 74. Alfo e ag Stamf. 74. 
in Appeal of Robbery may be bailed. And ſo may he be bailed upon an 

dictment of Robbery. Br. 61. 75, & 97. But the Principal for Murder is Stamf. 71. 


not bailuble, either by the common Law, or by the Statute of Weſtminſter Tha as and (he 


by the Juſtices of Peace or by the Sheriff; but the Juſtices of the King's Treſpaſs. 
Bench do uſe to bail them, for they are not reſtrained neither by the common Welt. 1. 15. 
Law nor by the ſaid Statute ; howbeit I do adviſe the Juſtices of Peace to be 
ſparing in the Bailment either of Burglars, Robbers, or other notorious Felons, 

and to take very good Sureties for ſuch as they Thall bail. 

Thoſe that be charged with (or guilty of) any Treſpaſs that toucheth not Treſpaſs, 
Loſs of Life, nor Member, be bailable by the Statute of Weſtminſter 1. 15. 
before they be convicted. But yet let the Juſtice of Peace have a Care that 
Bail be not prohibited by any other later Statute (in ſuch Caſes of Treſpaſs. ) 

If any Perſon be committed to. Priſon, by Proceſs from the Seftions made 
upon an Indictment upon any penal Statute (not prohibiting Bail) he may be 
bailed (out of the Seſſions) by two Juſtices of Peace, the one being of the 
Quorum. Or he may have a Writ out of the Chancery directed to the Juſti- 
ces of Peace, or to the Sheriff to take Surety of him for his Appearance be- 
fore the Juſtices at their Seſſions: Or he may have a Certiorari to remove 


the Record into the King's Bench, and a habeas Corpus to remove the Body 
thither alſo. Fit. 2 50, g, b, i, & 251, c. Br. 97. | 


* 


If Proceſs from the Seſſions ſhall go forth upon any Indictment of Treſ- Cromp. 197. 


paſs, &c. any one Jultice of Peace may take Bail of the Party to appear at 
the Day, &c. to anſwer to the Indictment, and the fame Juſtice may there- 
upon make his Superſedeas; for otherwiſe, beſides the Miſchief of Impriſon- 
ment, the Party may be outlawed before the Seſſions: Note, that the Juſtices 


= of Peace are not to bail any Priſoner, except the Priſoner be committed for 


ſuch Cauſe whereof the ſaid Juſtices of Peace may either enquire, hear or Crom. 152. 
determine; and therefore if a Man be taken upon Proceſs of Rebellion, iſſu- 

ing out of the Chancery or Star-Chamber, or ſuch like, the Juſtices of Peace 

are not to bail him. And Matter Crompton reporteth of two Juſtices of Peace, 

who were fined for bailing one in ſuch a Caſe. _ 

Alſo if a Man bearreited by Force of any Proceſs, Writ, Bill, or Warrant, 

in any Action perſonal, the Juſtices of Peace are not to bail him, 


Perſons 


Chap. 14. | Bailment and Mainpriſe. | 53 


\ Br. Main, 58. 


P. Mainp. 2. 


54 


Execution. 


P. Mainp. 2. 


Stamf. 144. a. 


- Bailment aud Mainpriſe. Chap. 1g. 


Perſons condemned in any of the King's Courts, and by Virtue thereof 
committed to Priſon ; and Perſons being in Execution upon any Statute or 


Recognizance, &c. at the Suit of any Perſon, the Juſtices of Peace are not 


to bail any ſuch. 


* 


He that is appealed by an Approver, being no common Thief, nor de- 
famed, after n of the Approver, is bailable by the Statute of Jef, 
1. Fit. 2 50. d. * 

| Not hat a Man cannot become an Approver, before a Juſtice of Peace, 
nevertheleſs it ſeemeth both reaſonable and ſerviceable, that if a Felon will 
become an Approver, that is, will confeſs his Felony, and alſo accuſe others 
(that were Coadjutors with him in doing the ſame Felony, or in other Felo- 
nies,) before a Juſtice of Peace, that ſuch Juſtice may take his Confeſſion, 


and commit him to the Goal, and may alſo grant out his Warrant for the 


apprehending of the others, that are ſo accuſed. 


Again, the Statute of 24 H. 6. ca. 10. taketh away Bail from all ſuch 
as be in Priſon by Condemnation, Execution, Capias ut legatum, Excommu- 
nication, Surety for the Peace, or by the ſpecial Commandment of any Juſ- 


tice prohibiting that ſuch be not bailed, either by the Sheriff, or other Officer 
or Miniſter. | 


There be divers other Statutes which do take away Bail from the Offenders 


thereof, and that not only upon their ſolemn Conviction after publick Hear- 


Where Bai! 1s 


taken away. 
13 E. 1. ca. 
11. 


ing, Tryal, and Judgment, but alſo upon the Record of one or two Juſtices 
of Peace, or by private Examination, and Confeſſion of the Offender, or 
Proof of Witgeſſes, or ſuch other private Tryal, had before the Juſtices 


of Peace out of their Seſſions, moſt of which I have here ſet down, where- 


of the Juſtices of the Peace (as I ſaid before) are to be careful. 


"CM A E. XF. 
Where Bailment is taken away by Statute, 


O Perſon being Impriſoned or taken for any of the Offences, or Cauſes 
hereunder mentioned, ſhall be bailed or let to Mainpriſe, otherwiſe 


ditors ſhall be impriſoned, without Bai 
all Arrearages, 


than as hereafter followeth, fc. jane See in Arrearages before Au- 
ai], 


until they have ſatisfied their Maſter 


Appellors, or Approvers, ſhall not be bailed. 722 I. cap, 1 5 Nor he 5 | 


which is appealed by an Approver. Bid. | 
Perſons going or riding armed, contrary to the Statute of Northampton, 


and being thereof convict, ſhall be impriſoned until they have paid ſuch Fine 


as ſhall be therefore impoſed upon them. 5 
Breakers of Priſon are not bailable. Veſim. 1. 15, 


Surveyors and Collectors, appointed for the repairing of Bridges, if they 
refuſe to accompt of the Money by them received, they ſhall be impriſoned 


until they have truly accompted. 10 Ca. ca. 20. in ann... 


Burners 


Chap. 135. Bailment and Mainpriſe. 8 5 


+ 
of BR Burners of Houſes, or Ricks of Corn in Town or Fields, are not bail- 
xr able, for theſe Offences in Ireland are Treaſon. 13 H. 8. ca. 1. in Ireland. 
ot Conſtables neglecting to whip Treſpaſſers in Corn, Woods, or Orchards, 
it the Commandment of a Juſtice of Peace, ſhall be impriſoned until they 
- I have cauſed the Offender to be whipped. 10 Carok ca. 23. 
i, Perſons condemned in any of the King's Courts, and by Virtue thereof 
committed to Priſon, they ſhall not be bailed, until they have agreed with 
; WE the Plaintiff. 1 R. 2. c. 12. 2 H. 5. c. 2. Fitz. N. B. 121. A. See 23 H. 6. 
i ca. 10. 
rs Conjurers and Witches ſhall not be bailed. | 
o- Counterfeiters of the King's Seal, or Money, are not bailable, Vet. 1. ; 
n, WS ci. 15. — | E ö 
ne Een Perſons, taken by a Writ de Excommunicato capiendo ſhall Where Bail is N 
not be bailed, | | a 
ch Such Perſons as are in Execution upon any Statute or Recognizance, or up- Wed. 1. 15. | 
u- 7 on Judgment given in the King's Courts at the Suit of any Perſon, ſhall not See 23 H. 6 | 
be bailed until they have agreed with the Plaintiff, 1 R. 2. c. 12. 23 H. 6. P. ] 
er C. 10. Fitz. N. Br. fol. 93. c. & 121. a. I 
; 1. Felons taken for Murder are not bailable,. but if it be but for Man- | 
rs flaughter they may be bailed. | | > 7 
r- © 2. Felons taken with the Manner are not bailable. Weſtminſter 1. c. 1 5. 
es z. Or if it be apparently known that they did the Felony, they are not 
Or 8 bailable. | 
es 4. Or if they confeſs the Felony upon their Examination before the Juſ- 
re- - tices of Peace. Cromp. 154. B. It FUL i 
1 5. Or if he be a Thief openly known, 7. 1. 15. 
6. Or if he be of evil Fame by credible Report. Br. Mainp. 75. In all. 
25 theſe Caſes they are not bailable. | 4 
Yet in theſe former Caſes of Felony, if the Theft be not above the Value 
of twelve Pence, the Juſtices of Peace may bail the Priſoner, it being no Fe- 
lony of Death. 4 e 5x84 to | 
7. Nor he which is- convict, or attaint of Felony; is-not bailable:. 
” Alſo Perſons convict of forcible Entry, or Detainer ſhall not be bailed until 
"oy they have paid their Fine, or have found Sureties by Recognizance for Pay- 
2 ment thereof. F | 


| Forgers of any Deed, Writing ſealed, Will, or Court-roll, and the Aſ- os Fi 
gſenters thereto, and the Publiſhers thereof knowing the ſame, ſhall not be BY 
he bailed if. they be convicted thereof, but every of the Offenders aforeſaid (in all 
Caſes of Forgery) being thereof convicted, ſhall ſuffer perpetual Impriſon- 
ment during their Lives, where any Man's Eſtate of Inheritance, Free-hold, 
or Copy-hold ſhall be defeated, charged or moleſted thereby; otherwile the 
Ottenders ſhall ſuffer one Year's Impriſonment without Bail. „Ae 
Perſons convicted of making fraudulent Conveyances, their Defenders, Fraudulent. 
. Juſtifiers, or Putters thereof in Ure knowing the ſame, and thoſe which ſhall 
aſſign over any Lands, Leaſes or Goods ſo to them conveyed, knowing the 


lame, 


_— —— 
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5 
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Game. 


Hunting. 


Falſe News. 


fame, ſhall ſuffer Impriſonment one half Year without Bil. 10. col. ca. ” in 
Ireland.” + 

Maintainers of Houſes, or Places for any ie Game, aid common 
Gameſters, every Juſtice of Peace ſeeing or finding any ſuch, may impriſon 
the Offenders till they find Sureties by Recognizance no more to offend in the 
Premifles, or for their good Behaviour; and this he may do by the common 
Law, and by the firſt Aſignavimus of the Commiſſion of the Pence, and the 
Offenders ſhall not be bailed without finding fuch Bonds. 

Collectors for High-ways, Bridges, N or Toghers, which hall re- 


fuſe to accompt for the Money by them collected, ſhall be impriſoned until 
they have accompted for and paid the fame, and ſhall not be bailed. - 10. Car, | 


cd. 26. 


Prieſt or Clerk, not having 10 J. Living per Annum, ſhall keep any Hound, 
Grey-hound, or other Dog for to hunt, or any F errets, Hayes, Nets, or 
other Engines to take or deſtroy Deer, Hare, Conies, or other Gentlemen $ 
Game, and ſhall be thereof convicted, every ſuch Offender ſhall be impriſon. 
ed for one whole Year, and not bailed. ann 

Reporters of falſe News, which may cauſe Diſcord between the King and 
his People, and Spreaders of falſe News or Lies of any of the Peers or great 
Officers of the Realm: If they be thereof convicted, ſhall be impriſoned un- 
til they have brought him into the Court who was firſt Author of the Tale, 


and ſhall not be bailed. 3 E. 1. c. 33. 2 R. 2. c. 5. 


No Perſon committed by the King or Council's Commandment, nor by any 


of the King's Juſtices ſhall be bailed. 23 H. 6. c. 10. 


So in all Caſes; where a Statute ordaineth that an Offender (hall be impri- 


ſoned at the King' s Will and Pleaſure, there the Priſoner cannot be bailed or 
delivered, until the King hath ſignified his Pleaſure of him (as if one be im- 
priſoned for going or riding armed, contrary to the Statute of Northampton 


made Anno 2 E. z. c. 3.) 24 E. 3. f. 3. Br. Contempts 6. 


And in ſuch Caſes the P. iſoner is to redeem his Liberty with ſome Portion | 


of Money, as he can beſt agree with the King or his Juſtices for the ſame: 


And ſo it ſeemeth the Juſtice before whom ſuch an Offender ſhall be con- [1 


vict, may aſſeſs ſuch Fine or Ranſom, according to their Diſcretions, and up- 


on Payment thereof may deliver the Priſoner out of Priſon; for the King 


ſignifieth therein his Pleaſure by the Mouths of his Juſtices, 

Servants departing from their Maſters without good Cauſe, and Perſons 
compellable to ſerve, that upon Requeſt made, ſhall refuſe to ſerve for the 
Wages rated and appointed by Proclamation, and being committed for that 
Cauſe, are not bailable. 

Such Perſons, as, at their proper Coſts, ſhall buy or wear any Liveries, 
Cloathes, or Hats, to have Maintenance, and be thereof convicted, ſhall 
have one whole Year's Impriſonment without Bail. 8 H. 6. 4. 

Perſons taken for mee the King's Money ſhall not be bailed, Weſtm. 1, 
Ga, 15. 28. Ca. 1. 


Perſons 


Hunting, if any Lay-man not having in Lands 40 s. per annum, or if any # 


| ; & 23 H. 6. Ca. 10. 


g ted thereof) ſhall be taken and impriſoned without Bail, until they be ac- 


are not bailable. 


5 of the Poſſeſſion of their Parents, or other Perſon having lawfully the Keep- 


Chap. 1 ;. Bailment and Mainpriſe. 535 


Perſons committing Perjury by his or their Depoſition in any Court of Re- 28 Elis. cap. i. 
cord, or Court Baron, being thereof lawfully convicted, ſhall have ſix Months — 
Impriſonment without Bail. So of Procurers of ſuch Perjury, they being 
thereof lawfully convicted, and not having to pay the Penalty of the Statute, 
they ſhall have one Year's Impriſonment without Bail. 28. El. Ca. 1. 

Such as offend againſt the Statute 2 Eli. Ca. 2. concerning Uniformity of 2 EL. cap. 2. 
common Prayer, and Service in the Church, and be thereof lawfully convic- 
ted by Verdict of 12 Men, or by their own Confeſſion, or by the notorious 
Evidence of the Fact, they ſhall be committed without Bail. See the Stat. 2 
EI. 2. for in ſome Caſes the Offender ſhall ſuffer ſix Months Impriſonment, 
in other Caſes one whole Year's Impriſonment, and in other Caſes Impriſon- 
ment during Life. "Pa ; CE 

Purveyor (or other Officer) of any Noble Man, &c. taking any Thing of 


1M any Subject againſt his Will, ſuch Offenders ſhall be committed to Priſon with- 


out Bail, until they ſhall deliver the Goods ſo taken, or the Value thereof, 
See ibid. 23 H. 6. c. 14. 


Rioters, attainted of great Riots, ſhall have one Year's Impriſonment with- 2 H. 5. ca. 2. 
out Bail; and all Perſons convicted (by the View of the Juſtice, or upon the 


Enquiry, or otherwiſe) of any Riot, ſhall be committed, until they have paid 


| their Fine, and ſhall not be bailed. 


Sheriffs not making their Election of Knights for the Parliament in their 
full County, between the Hours of 8 and 11 in the Forenoon, or returning 


| | Knights for the Parliament contrary to the Statute, and being of either of 
the ſaid Offences attainted before the Juſtices of Aſſize, they ſhall be impri- 


ſoned for one whole Year without Bail. 23 H. 6. c. 15. 

The Defendant in a Suit for Tithes, that diſobeyeth the Judge's Sentence, 33 H. 8. ca, 
ſhall be committed without Bail until he ſhall find ſufficient Sureties by Re- 12. in Ireland, 
cognizance, to obey and perform that Sentence. vid. Tit. Tithes. 


Perſons committed for any Treaſon touching the King, they are not bail- 
able. Weſtm. 1. Ca. 15. = 1 


Counterfeiters of Money, or of the King's Seal, are not bailable. Veſim. 1. 
Ca. 15. Br. Mainp. 59. SES | 

Vagabonds or Rogues committed according to the Statute of 33 H. 8. Ca. z; H. ca. 15. 

15. are not to be bailed. * n 


Outlawed Perſons taken for the ſame are not bailable. Veſtm. 1. Ca. 1 &; 


Falſifyers, or Counterfeiters of Weights or Meaſures (after they be indic- 


quitted or attainted, and if they be attainted, they ſhall remain in Priſon until 


they have made Fine and Ranſom, according to the Juſtices Diſcretion. 9g 
H. ., : 


Witches and Sorcerers, being of any of the ſaid Offences lawfully convicted, 


Taking of Women unmarryed, and under the Age of Sixteen Years, out 


| 3 
| ; 


Bail taken away by other: Statutes. Chap. 1 5. 
ing of them, and againſt their Wills, or contracting Marriage with ſuch a 


Maid, againſt the Will of, or unknowing of, or to, the Father of ſuch a 


Maid (if he be living) or againſt the Will, &c; of the Mother, having the 


VP 


Uniformity. 


Drapery. 


Oachs. 


Cuſtody and Governance of ſuch Child; the Offenders in theſe two laſt 


Caſes, being thereof lawfully convicted, for the firſt is to have two Years 
Impriſonment, and for the latter ſhall have five Years Impriſonment without 


Bail, &c. 


Bail taken away by other Statutes, 


AIL is taken away from ſeveral Offenders by ſeveral Statutes ſince Sir 
Richard Bolton wrote his Treatiſe, as may be ſeen by the following In- 
ſtances; and in the Margin the Titles are referred to, under which the ſeveral 


Offences, for which Bail is taken away, are particularly ſet forth. 


By 17 and 18 Car. 2. c. 6. Lecturers (diſabled for not conforming to this 
Act) preaching during their Diſability, to be committed to the common Goal, 


three Months, without Bail or Mainpriſe. 


. 
5 


By 17 and 18 Car. 2. c. 15. Searcher or Waiter of any Port, being con- 


victed of permitting any old or new Drapery, to be put in any Ship, Boat or 


Hoy, unleſs the ſame be marked and ſealed by the Alnager or his Deputy, 


forfeits his Office, and ſhall be impriſoned Six Months without Bail or 
Mainpriſe. 


By 3 and 4 W. and M. c. 2. In England, Perſon ſummoned by Warrant 
from two Juſtices to take the Oaths of Allegiance, &c. not appearing, or ap- 
pearing and refuſing to take the Oaths, to be committed to Goal, without Bail, 


for three Months, unleſs he pays down forty Shillings :- For a ſecond Offence 
to be impriſoned fix Months, unleſs he pay. a Sum not exceeding ten, nor 
leſs than five Pounds, and be bound with two Sureties, to appear at the 


next Aſſizes or Goal-delivery, and in the mean, Time to be of the good 


Behaviour, | | 


By the ſame Statute, if a Feme Covert, having twice refuſed to appear, or [3 
to take the Oath upon Summons of two Juſtices, and having paid the Penal- 


ty, and been bound to appear at the Aſſizes, ſhall at the Aſſizes refuſe to take 


the Oath, the ſame being tendered to her in open Court, ſhe ſhall be commit- 


ted to the common Goal, there to remain without Bail *till ſhe will take the 


| ſaid Oaths, 


School-Maſ- 


ers. 


By y M, z. c. 4. Papiſts publickly teaching School forfeit twenty Pounds, 
and are to be committed to Priſon, without Bail. or Mainpriſe, for three 


Months, for every Offence. 
By 7 V. z. c. 8. Perſons under the Degree of a Peer being convicted upon 

Indictment or In 

Arms in Truſt for a Papiſt, or hindering the Delivery of ſuch Arms to a 


Juſtice or Perſon impowered by Warrant, or refuſing to diſcover upon Oath 


ſuch Arms, or being ſummoned by Warrant of two Juſtices,. ſhall not ap- 
pear, ſuch Perſons, for the firſt Offence, ſhall forfeit thirty Pounds, and be 
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ormation, at Aſſizes or Quarter-Seſſions, of wilfully having 


Chap. 15. Bail ralen away by other Statutes, Eby 
impriſoned by the Juſtices at Aſſizes or Seſſions, without Bail or Mainpriſe, | 


for one Year, or till the Penalty is paid. By the 13 Geo. 2. c. 6. the Penalty is Papitt. 


fifty Pounds, and the Offender to be impriſoned for one Year, and from thence 
till the Penalty is paid. * RET 

By the fame Statute, Perſons convicted before any Juſtice, of concealing, 
or aſſiſting in concealing, any Horſe or Horſes of a Papiſt or ſuſpected Papiſt, 
refuſing to take the Oaths and ſubſcribe the Declaration, ſhall be committed 
by ſuch Juſtice to the common Goal, without Bail or Mainpriſe, for three 


Months, and ſhall forfeit the treble Value of ſuch Horſe or Horſes to his 
_ Majeſty. 


By 9 V. 3.c. 26. If any regular Popiſh Clergy ſhall be in this Kingdom Treaſon, 
after the firſt Day of May 1698, they ſhall be impriſoned without Bail, till 
they be tranſported out of the King's Dominions. | 

By the ſame Statute, Perſons convict before two Juſtices of harbouring, re- Papiſt 
lieving, concealing, or entertaining Popiſh regular Clergymen, forfeit twenty 
Pounds for the firſt, and forty for a ſecond Offence, to be levyed by Diſtreſs, 
and for Want thereof, to be committed to the County Goal, without Bail or 
Maiopriſe, 'till they pay the Penalties, Yue 

By ꝙ V. 3. c. 28. Proteſtant Miniſter or Popiſh Prieſt, or any other Perſon, Marriage 
marrying a Soldier to any Woman, without a Certificate of her being a Pro- 
teſtant, forfeits twenty Pounds, to be levyed by Diſtreſs by Warrant of any 
Juſtice, and for Want of Diſtreſs, the Offender to be committed to the 
County Goal, without Bail or Mainpriſe, till he pays the ſaid Sum. 

By the ſame Statute, a Proteſtant Miniſter, Popiſh Prieſt, or other Perſon 
whatſoever, being convicted by Confeſſion or Verdict of marrying a Proteſ- 
tant Maid or Woman to any Man, without firſt having obtained a Certificate 
from the Miniſter of the Pariſhy Biſhop of the Dioceſs, and ſome Juſtice of 
the Peace living near the Place, or any two of them, that he is a known 


\ Proteſtant, ſhall ſuffer one Year's Impriſonment, without Bail or Mainpriſe, 
and forfeit twenty Pounds. 


By 2 Ann. fs. 1. c. 7. Popiſh Prieſt convicted of not being regiſtered, pur-Papits, 
ſuant to this Act, ſhall be committed to the common Goa! of the County, Ci- 
ty or Town, where he ſhall be ſo convict, there to remain without Bail or 
Mainpriſe, till he be tranſported. 5 | = 

By 10 W. z. c. 8. Non-Commiſſioned Officers or private Soldiers, convic- Game. 
ted of going out of Quarters with any Fire-Arms, unleſs on a March, or 
by Command of the Chief Officer, forfeit five Shillings, and for Want of 
ſufficient Diſtreſs to levy the Penalty, ſhall be committed to the common 


= Coal, to be kept in cloſe Cuſtody, without Bail or Mainpriſe, for ten Days. 


By 2 Ann. ſs. 1. c. 12, Felons convict, being Objects of Mercy, to be Clergy ani 


continued in Goal without Bail or Mainpriſe, till traaſported : Eſcaping before . 
or after being put on Ship- board, or returning after Tranſportation, before cond Book, 
their Term is expired, being apprehended in any County, to be committed to 
the Common Goal of that County, without Bail or Mainpriſe, till the next 


Aſſizes or Goal-deli very. 


We. 5 oli 
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Grand Juries. 


Robbery. 


Marriages, 


Papiſt. 


Oaths. 


Fo. 50. in he BY the ſame Statute, Every Popiſh Arch- Biſhop, Biſhop, Vicar-General, | | 
N 


Papiſt. 


Pail raben away by other Statutes, Chap. rg. 

By 2 Ann. fs. 2. c. 6. Colle ctors or Receivers of Publick Money, neglec- 
ting or refuſing to account, to be committed to the County Goal, without 
Bail or Mainpriſe, till they account and pay the Ballance. 

By 6 Ann. c. 11. Perſons conveying away their Subſtanee, to avoid paying 
their Proportion of Money raiſed by Preſentment for a Robbery, ſhall be com- 
mitted to Goal by any Juſtice, without Bail, till they pay or give Security for 
Payment of the Money applotted on them. 5 NN 

By 6 Ann. c. 16. Any Perſon above the Age of fourteen, being convicted 
of ſecretly alluring and taking away any Maid, being Heireſs, Cc. within 
the Age of eighteen Years, out of the Cuſtody of the Parent or Guardian, 


* 


and of contracting Matrimony with ſuch Maid, ſhall ſuffer Impriſonment for 
three Vears, without Bail or Mainpriſe. 


By 8 Ann. c. 3. Papiſts ſummoned by two Juſtices, refuſing to appear or 


be examined concerning the Celebration of Maſs, c. to be committed to the 
common Goal, without Bail, for twelve Months, unleſs they pay a Sum 


not exceeding twenty Pounds, to the Uſe of the Poor of the Pariſh where 


the Offender inhabits or reſides. | | 


By the ſame Act, Perſon ſummoned by two Juſtices to take and ſubſcribe 
the Oath of Abjuration, refuſing to appear or to take the Oath, ſhall be com- 
mitted to the common Goal or Houſe of Correction, for three Months, or 
till he takes the Oath, there to remain without Bail or Mainpriſe, unleſs he 
pays Forty Shillings to the Uſe of the Poor; and after the three Months, re- 
fuſing a ſecond Time, to be committed to Goal for fix Months, unleſs he pay 


a Sum not exceeding ten, nor under five, Pounds, as the Juſtices ſhall 
require, 


Dean, Jeſuit, Fryar and Papiſt, exerciſing eccleſiaſtical Juriſdiction, and every 


 Popiſh Prieſt, Popiſh School-Maſter, and Papiſts, who, by, offending againſt 


this or any former Act, are liable to Tranſportation, ſhall within three Months 


be tranſmitted by Order of the Juſtices of Aſſize, or Juſtices of the Peace, 


in their General Quarter-Seſſions, to the common Goal of the next Sea- port 
Town, where he and every of them ſhall remain, without Bail or Mainpriſe, 


until tranſported. 


Bridges, Kc. 


Gaming. 


Militia, 


By g Ann. c. g. Overſeers of High-ways preſented by Grand- Juries for not 
accounting for Money raiſed by Preſentment for repairing High-ways, to be 


committed without Bail or Mainpriſe, till they account. 


By 11 Ann. c $5. If any Perſon be convicted upon Indictment or Infor- 


mation, for aſſaulting, beating, challenging or provoking to fight, any other 


Perſon, upon account of any Money won by Gaming, Playing, or Betting 
at any Game, he ſhall forfeit his Goods, Chattels, and perſonal Eſtate, and 


ſuffer Impriſonment without Bail or Mainpriſe, in the common Goal of the 


County where ſuch Conviction ſhall be had, for two Years. | 
By 2 Geo. 1. c. 9. Officers and private Men of the Militia mutinying, or 


not doing their Duty at their Muſters and Training, may be puniſhed by the 
Si 5 . chief 


Chap. 15. Bail talen away by other Statutes, 61 


chief Officer on the Place, by the Penalty of five Shillings per Diem, or be 
impriſoned without Bail or Mainpriſe, not exceeding one Kalendar Month. 
By the ſame Statute, Footmen neglecting or refuſing to attend the Militia, 


g ſhall be puniſhed by the Commanding Officer of his Company, two Shillings 
and fix Pence for every Day he ſhall fo negle& or refuſe, and in Default of 
r | Payment, may be impriſoned for ten Days without Bail or Mainpriſe. 
4. By the ſame Act, Papiſts or Non-jurors, not paying ten Pounds for any - 
d Horſe, Sc. fit for any Perſon ſerving in the Militia, and demanded by any 
n * Officer or other Perſon ſerving in the Militia, to be committed to the County 
„ Goal, without Bail or Mainpriſe, till he pays the Money. 
r By 6 Geo. 1. c. 10. Every Treaſurer of a County who ſhall neglect to Treaſurer in 
make up his Accounts, and lay them fairly written on the firſt Day of the 5 eng 
r |= Afize, Term, or Seffions, before the Grand-Jury, for ſuch County whereof ED 
e be is appointed Treaſurer, ſhall be committed without Bail or Mainpriſe to 
n KT the County Goal till he fairly accounts. | | 
e By 12 Geo. 1. c. 3. Perſons ſummoned by two Juſtices, refuſing to ap- Marriages. 


pear or to be examined, concerning clandeſtine Marriages, or refuſing to en- 
e ter into a Recognizance to proſecute Offenders againſt this Act, ſhall be com- 


- | mitted to the County Goal without Bail or Mainpriſe for three Years, unleſs 
rw they ſooner ſubmit, TA 
e By 12 Geo. 1. c. 5. Offenders againſt the Regulations of Tallow-Caſks, Butter and 
= mentioned in this Act, not having ſufficient Diſtreſs to levy the Penalty, to Tallow. 
y be committed to Goal without Bail or Mainpriſe, for any Time not exceed- 
1 ing ten Days. 8 f 
4 By 1 Geo. 2. c. 13. Offenders againſt this Act, not having Goods and Bridges, &c.. 1 
l, Chattels ſufficient to levy the Penalties, may be committed to the County | 
y | Goal without Bail or Mainpriſe (by the Juſtice or Juſtices before whom 
(| FX Complaint ſhall be made,) "till they pay the Fine, or be ſent to the Houſe of 
1s Correction for fourteen Days. | 
e, By 3 Geo. 2. c. 14, Perſons convict of knowingly employing, or enter- Labourers, 
rt taining, any Artificer, Workman, Servant or Labourer already employed by &c. 
>, another, without Leave of the Perſon by whom he is ſo employed, forfeit five 
Pounds, and for want of Diſtreſs, ſhall be committed. to the common Goal. 

»t without Bail or Mainpriſe for three Months. 7 
e By the ſame Statute, two Juſtices by Warrant may levy Wages (not ex- 

cCcCWceeeding three Pounds) due to any Artificer, Workman, Servant or Labourer, 
-in the Trades and Manufactures of this Kingdom, by Diſtreſs and Sale of 
er Goods, and for want of Diſtreſs, commit the Offenders to the common Goal, 
g Row Bail or Mainpriſe, till they pay ſuch Wages, or make full. Satisfaction 
d or it.. | 5 Fl 
ie By the ſame Act, Maſon, &c. convicted of laying Timber through Party, Building. 

IE Front, or back Wall, or within four Inches of the Out-ſide of the Wall, (ex- 
x öo»wd cept Doors and Windows) forfeits five Pounds; for want of Diſtreſs, to be 
je committed to Goal without Bail for three Months, or till the five Pounds 
of de paid. — 8 


By 
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Bricks. 


Labourers, 
&c. 


Labourers, 
&C. 


Fire- Works. 


Rogues, &c. 


Fiſhing. 


Game. 


Bail talen away by other Statutes, Chap. 1, 


By the ſame Statute, Perſons convict of making Bricks, contrary to the 
Directions of this Act, forfeit twenty Shillings per thouſand, to be levyed 
by Warrant from two Juſtices, and for want of Diſtreſs, the Offender to 
be committed to the common Goal, without Bail or Mainpriſe, for three 
Months, 71.5 167 | 


By the ſame Act, Artificers convict of entering into, or attempting to exe- 


cute, any illegal Contracts, By-laws, Sc. to be committed to the Houſe of 


Correction, or to the common Goal, without Bail or Mainpriſe, for three 
Months, 
By 5 Geo. 2. c. 4. Any Undertaker or Journeyman, convicted before 


two Juſtices, of beating, ſtriking, or affaulting any other Journeyman for 


working for his Employer, or of aſſaulting his Maſter for employing what Per- 


ſons he thinks proper in his Work, forfeits forty Shillings, and for Default of 
Payment, to be committed to the common Goal, without Bail or Mainpriſe, 
for three Months, 

By 5 Geo. 2. c. 12. Perſon convicted of throwing Squibs, &c. forfeits 
twenty Shillings, and if he does not imtnediately pay the Forfeiture to the 
Juſtice before whom convicted, he ſhall be committed to the Houſe of Cor- 
rection for one Month, without bail or Mainpriſe, ualeſs he ſooner pays the 
Forfeiture. of 

By g Geo. 2. c. 6. Idle Vagrants in the County and City of Dublin, be- 
ing preſented by the reſpective Grand-Juries, ſhall be committed to the County 
Goal, without Bail or Mainpriſe, till they are tranſported, 

By 11 Geo. 2. c. 12. Perſons convicted of killing, taking or deſtroying 


any Fiſh, out of any Pond or Stew, without Conſent of the Owner, forfeit F* 
ten or five Pounds, at the Diſcretion of the Juſtice before whom convicted, to- 


be levyed by Diſtreſs, and for Want of ſufficient Diſtreſs to levy the Penalty, 
ſhall be committed to the common Goal, without Bail or Mainpriſe, for three 
Months. | | | nl Bone 

By the ſame Statute, Higlers, Cleevers, Chapmen and Carriers, being 
convicted of having in their Poſſeſſion, or buying, ſelling, or offering to ſell, 
any Game, forfeit ten Shillings, to be levyed by Diſtreſs, and for want of Diſ- 


treſs, ſhall be committed to the Houſe of Correction for twenty Days for the 


Labourers, 
&c. 


Quarentine. 


firſt Offence, without Bail or Mainpriſe, and for every ſuch other Offence, for 


three Kalendar Months. 

By 17 Geo. 2. c. 8. Perſons ſummoned by two Juſtices, and refuſing to 
appear to be examined as Witneſſes againſt Journey men, &c. proſecuted for 
entering into Clubs, &c. forfeit forty Shillings, to be levyed by Diſtreſs, and 
for want of ſufficient Diſtreſs, are to be committed to the common Goal, 


without Bail or Mainpriſe, for one Month, unleſs they ſooner ſubmit to be 


examined. | 
By 17 Geo. 2. c. 12. The Maſter of any Boat or Veſſel, and every Ma- 
riner failing in it, before Security given, when required by Proclamation, for- 


feit five Pounds to be levyed by Diſtreſs, and for Want of Diſtreſs, to be com- 


* 


mitted to Priſon for three Months without Bail or Mainpriſe, 


By 


© = e ow 


Chap. T 5. 
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Bread. | 63 4 


By ſeveral Acts of Parliament made in this Kingdom for repairing Roads, Bridges, &c. 


| {commonly called Turnpike-Acts) Collectors or Receivers of the Tolls, con- 


victed before Juſtices of the Peace, at a ſpecial Seſſions for not accounting 
and paying the Money received, to the Order of the Truſtees, ſhall be.com- 
mitted to the common Goal of the County, without Bail or Mainpriſe, till 
they account and make Payment. I CS. 
By 19 Geo. 2. c. 12. Mayor, Sc. convicted of abſenting himſelf, or de- Corporation. 
ſignedly preventing the Election of another Mayor, Sc. to be impriſoned fix. 
Months, without Bail or Mainpriſe. 


Bread. 


OR ſettling the Aſſize of Bread, and regulating Bakers and others ſelling 1 Geo. 2. e. 
or expoſing Bread to Sale, an Act of Parliament was paſſed in this 1%. 

Kingdom,, in the firſt Year of the Reign of his preſent Majeſty King George 
the Second, for fixing the Aſſize of Bread according to the Price of the Quar- 
ter of Corn, containing two Strike Barrels, and a Table of Aſſize was accord- 
ingly calculated and annexed to the ſaid Act; but the Legiſlature having after- 
wards thought proper, that all Corn and other Grain ſhould be ſold by Weight 
only,, and for that Purpoſe an Act of Parliament was made in. this Kingdom, | 
in the eleventh Year of the Reign of his preſent Majeſty, (whieh ſee under ,, Geo. 2: c. 
Title Weights) by which it is enacted, that forty Stone of Wheat ſhall be 11. 
deemed equal to, and ſtand in the Place of, one Quarter of Wheat, and the 
Table of Aſſize annexed to the ſaid Act of 1 Geo, 2. c. 16. being found by 
Experience to be calculated on greater Weight than is. contained in the Quar- 
ter, or two Strike Barrels, of Corn; therefore it became neceſſary to alter the 
former Method of ſtriking the Aſſize, and that a juſt and true Method for the 
afhzing of Bread upon the Quarter of Wheat, containing forty Stone, may for 
the future be duly obſerved and kept; it is enacted as follows: Je 

By 11 Geo. 2. c. 11. From and after the firſt Day of Auguſt, 1738, the 
Lord Mayor within the City of Dublin, and Liberties thereof, and the Chief 
Magiſtrate for the Time being, of any other City, Town-Corporate or 
Borough, and the Seneſchals within the Liberties of St. Sepulchre's,. Thomas- 
Court. and Donore, and St. Patrick's-Cloſe,, or two or more Juſtices of the Two Juſtices. 
Peace,. in ſuch Towns and Places where there ſhall be no Chief Magiſtrate, | 
ſhall ſeverally and reſpectively; and from Time to Time, as there ſhall be Oc- 
cation, ſet, aſcertain and appoint, within their reſpective Juriſdictions, the 


| a Aſſize and Weight of all Sorts of Bread, to be ſold or expoſed to Sale, b Who tofer | 
any Baker or other Perſon whatſoever, within the Limits of their reſpective OR Ay: 


how. 


Juriſdictions, having reſpe& to the Price which the Grain, Meal or Flower, 
whereof. ſuch Bread ſhall be made, ſhall then bear in the ſeveral publick 


| | Markets in or about the City, Town-Corporate, Borough, Manor, Liberty 
= Place, where ſuch Aſſize ſhall be ſet, and making reaſonable Allowance to 


the Bakers for their Charges, Pains and Livelihood, which Aſſize ſhall be 
ſet in Averdupoize, and not in Troy-Weight. No Perſon ſhall make for 


64. | Bread. GOChap. rx, ff 
Sorts of Bread Sale, or ſell or expoſe to Sale, any Sort of Bread other than White, Wheaten 8 
bo, Sele and Houſhold, and ſach other Sort of Bread, as ſhall be publickly licenſed 
and allowed by the Lord Mayor, within the City of Dublin, and Liberties 
thereof, or by the ſaid Chick Magiſtrates, Juſtices, or Seneſchals within their 
reſpective Juriſdictions ; all which Sorts of Bread ſhall be made in the ſeve- 
ral and reſpective Degrees, according to the Goodneſs of the ſeveral Sorts of 
Grain, whereof the ſame ought to be made; and the Aſſize of the ſaid White, 
Wheaten, and Houſhold Bread made of Wheat, ſhall be ſet and aſcertained 
This Table js according to the Table annexed to the Act of 1 Geo. 2. c. 16. and no other, 
annexed to Every common Baker, and every Perſon who ſhall make or bake for Sale, 
this Tide. or any Way expoſe to Sale, any Sort of Bread whatſoever, ſhall fairly im- 
print or mark, or cauſe to be fair!y imprinted or marked, on every Loaf made 
The Sort and Or expoſed to Sale, the Sort and Price of ſuch Loaf, or any other Mark, az 
ho 5 wg (hall be appointed by the ſaid Lord Mayer, Chief Magiſtrates, Juſtices and Þ 
marked, Seneſchals reſpectively, within their ſeveral Juriſdictions, by Order in Writ- 
ing under their reſpective Hands; and the ſaid Lord Mayor. and the other 
Chief Magiſtrates, Juſtices and Seneſchals within their ſeveral Juriſdictions, 
ſhall have Power from Time to Time, by like Order in Writing, to limit, 
direct and appoint, how, and in what manner, each Sort of Bread ſhall be 
marked, for knowing the Baker, Maker, Price and Sort thereof, and to make 
any other reaſonable Rules and Orders, for the better regulating the Myſtery 
of making Bread, and the ſeveral Sorts thereof, that ſhall be baked by the re- 
ſpective Bakers, and the Aſſize, Price and Weight thereof, and all Things 
Concerning the ſame, as they ſhall find neceſſary and convenient: If any 
Baker or other Perſon, baking or making Bread for Sale, or expoſing Bread 
to Sale, ſhall make, bake, fell or expoſe to Sale any Bread, which ſhall be 
deficient in Weight, according to the Aſſize, to be ſet purſuant to this Act, to 
Penalty for the Amount of one Ounce or more, or that ſhall not be marked according to 
Woke this Act, or ſuch other Rules and Orders, as ſhall be from Time to Time made 
as aforeſaid, he, ſhe or they ſo offending, being thereof lawfully convicted, 
ſhall forfeit five Shillings, for every Ounce of Bread ſo wanting, and for any | 
Bread wanting any Weight, leſs than one Ounce, five Shillings, and for not being 
marked as aforeſaid, five Shillings for each Loaf, ſuch Bread being complain- F 
One Juſtice, ed of, and weighed before a Magiſtrate or Juſtice, or the Seneſchals, within 
their reſpective Juriſdictions, or before any Perſon by him or them reſpec- 
tively appointed, within twenty-four Hours after the ſame ſhall be baked or 
expoſed to Sale, within the City of Dublin, and the Liberties thereof, and 
the Liberties of St. Sepulchre's, Thomas-Court and Donore, and St. Patrick's- 
Cloſe, and within three Days after the ſame ſhall be baked or expoſed to Sale, 
in any other City, Town or Place in this Kingdom. If any Baker, or other 
Perſon, baking or making Bread for Sale, or expoſing Bread to Sale, ſhall act 

contrary to ſuch Regulations, as ſhall from Time to Time be made by Vii- 
tue of this Act, or ſhall in any way offend againſt this Act, in- any of the 
Matters herein before appointed to be obſerved by the Bakers or Makers f 
Bread for Sale, or other Perſons expoſing Bread to Sale, for which no Penalty 
— | | 5 
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is before inflicted, he, ſhe or they ſo offending, ſhall, for every ſuch Of- r 
fence, forfeit any Sum not exceeding five Shillings; all which Penalties and Ihich no Pe- 


Forfeitures ſhall be recovered upon Conviction, by the Confeſſion of the Party, nalty isbefore 


or by the Oath of one or more credible Witneſs or Witneſſes before the ſaid 1 
Lord Mayor or ſaid Chief Magiſtrate, or one of the ſaid Seneſchals within their 
reſpective ſuriſdictions, or in ſuch Town where there is not any ſuch Magiſ- 4% the pe. 


ttate, before one or more Juſtice or Juſtices of the County, wherein the Offence nalties are to 


ſhall be committed, to be levyed by way of Diſtreſs, upon the Goods of ſuch Of- be levyed. 


fender, by Warrant from the Lord Mayor, or Chief Magiſtrate, Juſtice or One Juſtice. 


Juſtices, Seneſchal or Seneſchals, before whom ſuch Conviction ſhall be 
made, rendering the Overplus to the Owner of ſuch Goods. 5 
Provided, if any Loaf which ſhall not be of the proper Weight ſhall be a Cruſty Loaf 
cruſty Loaf, and it ſhall appear by the Oath of one or more credible Witneſs 
or Witneſſes before the Lord Mayor, Chief Magiſtrate, Juſtice or Juſtices, 
and the ſaid Seneſchals within their reſpective Liberties, that ſuch Loaf was, 
at the time it was put into the Oven, Fe: equal Weight with. any other Loaf 
of the ſame Kind of Bread baked at the fame time, and in the ſame Oven, and 
which ſhall appear to have the due and proper Weight which ſuch Loaf 
ought to have, there ſhall be no Fine paid for the Deficiency of the Weight 
of ſuch Loaf, if the ſame ſhall be good Bread in every other Reſpect: But 
the ſame ſhall be forfeited at the Diſcretion of the Lord Mayor, Chief Ma- 
giſtrate, Juſtice or Juſtices, and ſaid Seneſchals within their reſpective Li- 
ber ties 301 me. nitklietcg henden 1 
All Convictions for Offences againſt this Act, ſhall be certified to the next Convictions to 
general Quarter-Seffions of the County, or Place where ſuch Convictions g- 8 
were made, to be there kept on Record by the reſpective Clerks of the Peace, 
to be ſeen without Fee or Reward. | I | 
If any Perſon ſo convicted, who ſhall be fined forty Shillings or more, Appeal lies to 
ſhall think him or herſelf aggrieved, he or ſhe may make his or her Appeal in 8% ter- 
Writing, to the next Quarter-Seſſions, for the City, 'Town or County, where 
ſuch Conviction ſhall be made, where the ſame ſhall be heard in a ſummary 
Manner, and finally determined ; if the Perſon appealing ſhall not make 
good his or her Appeal, or proſecute it with Effect, the Court of Seſſions 
ſhall award ſuch Coſts as they ſhall think reaſonable to the Proſecutor or In- 
former, and commit the Offender to the common Goal, until he or ſhe pay 


the ſaid Coſts and the Penalty adjudged. 


If any Baker or Seller of Bread ſhall put into any Bread, by him fold or Penalty for 
expoſed to Sale, any Mixture of any other Grain, or in other Proportion, than iin other 
what ſhall be appointed by the Afiize ſettled in the Place where ſuch Bread © des 
thall be fold or expoſed: to Sale, every Offender ſhall, for every ſuch Of- 
fence, oy twenty Shillings, to | be recovered in Manner and Form before 
mentioned, or | | * 


Af any Mayor, or other Chief Magiſtrate, Juſtice or Seneſchal aforeſaid, Pevalty on jut. 
ſhall on any Information of any Offences againſt this Act, wilfully and wil- fegt, Se. nes. 


lacting to exe 


lingly omit the Performance of his Duty thereupon in Execution of this Act, cuie dis Act. 
ö . he 


he ſhall forfeit twenty Pounds, to be recovered by Action of Debt or Infor- 
— by the Party grieved, in any of his Majeſty's Courts of Record in 
Juſtices, &. The Lord Mayor and Aldermen. of the City of Dublin, or any one of 
CST a them within the ſaid City and Liberties thereof, and the Chief Magiſtrate, 
weigh, &c. Juſtices or Seneſchals aforeſaid, or any one of them, within their reſpective 
Bread. Juriſdictions, ſhall and may at all Times in the Day-tume, enter into any 
Houſe, Shop, Stall, Bake-houſe, Ware-houſe or Out-houſe, of or be- 
longing to any Baker or Seller of Bread, there to ſearch for, view, weigh 
or try all or any of the Bread of ſuch Perſons, or which ſhall be there 
found; and if any Bread ſhall be thete found deficient either in the Good- 

neſs of the Stuff whereof the ſame ſhall be made, or in the due Baking or 

Working thereof, or in the due Weight, or ſhall not be truly marked ac- | 
| cording to this Act, or ſhall be of any other Sort than ſhall be allowed 
One Juſtice, by this Act, then ſuch Lord Mayor, Alderman or Aldermen, Chief Ma- 
Bread defici- giſtrates, Juſtice or Juſtices and Seneſchals aforeſaid, are reſpectively impow- 
rn © © 5 ered to take and ſeize the Bread ſo found, and cauſe the fame to be forth- 
Poor or to the With diſtributed to the Poor of the Pariſh where ſuch Seizure ſhall be made, 
Priſoners. or to the Priſoners in the Goals, at their Diſcretion. If any Baker, or other 
— 242 Perſon, ſhall not permit or ſuffer ſuch Search or Seizure to be made, or ſhall 
Search. oppoſe, hiader or reſiſt the ſame, the Offender thall for every ſuch Offence 
forfeit twenty Shillings to the Informer or Informers, to be recovered in the 

ſummary Manner before mentioned for puniſhing Bakers in not obferving 

the Weight of their Bread, N | 

Huckſter, Kc. No Huckſter, Chandler or other Perſon, except a common Baker in the 
#3 __ City of Dublin, Liberties of St. Sepulchre's, Thomas-Court and Donore and 
RollsfWhite, St. Patrick's-Cloſe, ſhall expoſe to ſale any Bread, except Half-penny Rolls 
and Penny of White-bread, and Penny Loaves of Houſhold-bread; if any Bread, other 
Een, than ſuch Rolls of White-bread and Loaves of Houſhold-bread, ſhall be found 
in the Cellar or Shop of any Huckſter, Chandler or other Perfon, who ſhall not 
be a common Baker, with an Intent to be expoſed to Sale, ſuch Huckfter, Chan- 
dler or other Perſon expoſing the ſame to Sale, and the Baker or Bakers who 
ſhall employ ſuch Perſon to fell or diſpoſe thereof, ſhall, reſpectively forfeit 


two Shillings and ſix Pence for every ſuch Offence, to be recovered as the | : 


other Forfeitures herein before mentioned, one Moiety thereof to be paid to 

ape the Informer, end the other to the Poor. | 
Fow the Price Every time the Aſſize of Bread is or ſhall be aſcertained according to the 
* „g Powers by this Act given, the Prices of Grain, in the reſpective Markets, 
enden gase within five Miles of the City, Town, Liberty, or Place where ſuch Aſſize 
ſhall be fixed, ſhall from Time to Time be given in, and certified upon Oath 
before the Lord Mayor of the City of Dublin, or ſuch Chief Magiſtrates, 
Seneſchals and Juſtices as are hereby reſpectively impowered to ſet ſuch 
Aſſize, by the Clerk of the reſpective Markets, or ſuch Conſtable, or other 
Peace-Officer, of the Place where any ſuch Market ſhall be held, as the ſaid 
Magiſtrates, Seneſchals or Juſtices ſhall appoint, fo that they may ſet Ns 
PT EY | | 1 
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Affe abcordingby; and the Low Mayer 6 Dublin, and che Seneſchak of 

St. Sepulchre's, Tuma Cuurt and Donore, and St. Patrich's-Cloſe, within theit 
reſpective Liberties, are hereby directed to give the Bakers in the ſaid City and 
Liberties, an Allowance of Eight Shillings for every Quarter of Corn they Allowance to 
bake, by adding the ſame to the middle Price of Wheat, to be calculated as he Baker. 
aforeſaid, and to be ſet according to the faid Table; and the Lord Mayor, 


and fix of the Aldermen of the City of Dublin, and the ſaid Seneſchals, 


within their reſpective Liberties, ſhall, as often as they Judge neceſſary, make · his i: altered 
ſuch or any farther reaſonable Allowance to the Bakers, for their Charges, as to Houſhold 
Pains and Livel as heretofore has been accuſtomed. This Act ſhall not Bs, *- 
prejudice the Right of the Lord of Leet, to ſet, enquire of and puniſh 

the Breach of Aſſize of Bread, within their reſpective Leets or Views of 
Frank-Pledge. L ee eee $1 

The Lord Mayor of the City of Dublin, or ſome Perſon by him appoin- 
ted, ſhall duly attend on all Market Days to take the Rates and Prices of 
Corn, and the Quantity that ſhall be in the Market, that a new Aſſize of 
Bread may be weekly regulated and publiſhed. 

No Perſon, puniſhed by Virtue of this Act, ſhall be for the ſame Offence 
proſecuted on any other Law, Statute, Uſage, or Cuſtom whatſoever. 

If any Action, Suit or Information ſhall be commenced or proſecuted General Iſſue 
againſt any Perſon for any Thing he ſhall do in Execution of this Act, or bo be pleaded. 
any of the Powers or Directions therein contained, the Defendant may plead 
the general Iſſue, and give this Act and the ſpecial Matter in Evidence; and 
if the Plaintiff or Proſecutor ſhall be Non-ſuited, or diſcontinue the Suit, 
or a Verdict paſs againſt him, the Defendant ſhall recover treble Coſts. 

This Act was to continue for ſeven Years, from the firſt of Auguſt 1738, 
and to the End of the then next Seſſion of Parliament. | 

By 19 Geo. 2. c. 17. So much of the above Act as is not hereby altered, 
ſhall remain in Force, and be further continued for two Years, from the 


twenty-fifth Day of March 1746, and to the End of the then next Seffion 


of Parliament. 


From and after the twenty-fifth Day of March 1746, every Merchant, Merchants, 
Factor, Maſter or Owner of any Ship or Veſſel, who ſhall fell to any Baker 2 


| +. of DAT 
or Seller of Bread, any Corn, Meal or Flour, imported from abroad, or * * to 
brought Coaſt-ways into any City, Port or Town, by Sea, ſhall, within __ 
forty-eight Hours after the Sale and Delivery thereof to any Baker or Seller to the Chief 


of Bread, make a Return in Writing, (upon Oath, if required) for which Magiſtrate. 


no Fee ſhall be paid, unto the Chief Magiſtrate of the City or Town, where 


ſuch Corn, Meal or Flour is bought, of the Numbers of Quarters of Corn, 
and Weight of Meal and Flour which he, ſhEor they ſhall buy or ſell in 
Manner aforeſaid, and the Time when, as alſo the real Prices of ſuch Corn, 


= Meal or Flour, fold and delivered, and all and every Allowance, if any, 

for the ſame; which Return, and the real Prices of ſuch Corn, Meal and 

Flour ſo ſold and delivered, ſhall be duly entered in a Book, to be kept by 

the ſaid Chief Magiſtrate for that Purpoſe, wherein the true and real Prices of 
| 8 E 


all 
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Magiſtrates to all Wheat, Meal and Flour, ſold in G97 City or 'Town, ſhall every Week 


k 
Arn be duly entered and ſet down, in order the more effectually to aſcertain the 


Price of middle Price of Wheat, for the ſettling the Aſſize of Bread for each Week, to 
Wheat, &c. which Book all Perſons may at all convenient Times have Recourſe, without 
Fee or Reward : If any Merchant, Factor, Maſter or Owner, ſhall neglect 
or refuſe to make ſuch Return, he, ſhe or they, ſhall, for every ſach Offence, 
forfeit five Shillings to the Informer; to be levyed and recovered in Manner 
and Form, and with like Remedy of Appeal, as in and by the former Act 
is directed. 
Allowance to The Lord Mayor of the City of Dublin, and the Seneſchals of st. Sepul- 
—— chre's, 7 e e and Donore, within their reſpective Liberties, are here- 
by directed, to give the Bakers in the ſaid City and Liberties, an Allowance 
of nine Shillings on each Quarter of Corn for Houſhold- Bread, by adding 
the ſame to the middle Price of Wheat, to be calculated as herein, and by 
the former Act is directed, and to be ſet according to the Table therein men- 
tioned, and to give an Allowance of eight Shillings only, on the Quarter, for 
White and Wheaten Bread, to be baked in the ſaid City and Liberties, by ad- 
ding the ſame to the middle Price of Wheat, and to be ſet according to the 
ſaid Table; and the ſeveral Magiſtrates in this Kingdom have the like Powers 
within their reſpective Juriſdictions, 


Afize not to No Alteration ſhall be made in 3 of Bread: but when the middle 


br ee Price of the Quarter of Wheat ſhall riſe or fall Six-pence by the Quarter, 


riſes or falls and the odd Pence, if any, over and above ſuch Sum of Six-pence by the 
©1x-pence per Quarter on the middle Price, ſhall be alternately allowed, one Week to the 
* Publick, and another Weck to the Baker. 

Three hundred and half Weight of Flour ſhall be deemed equal to, and 


be entered in the Place of, one Quarter of Wheat, according to the Sum for 


which ſaid Quantity of Flour ſhall from Time to Time be fold. 
Flour. No Perſon being a Baker, exerciſing or uſing the Trade of a Baker, ſhall, 
at the ſame Time, uſe the Trade or Occupation: of a Meal-man, or ſhall fell 


| Baker not to Meal in the ſaid City and Liberties thereof, during the Time of his exerciſing 


be a Meal- the Trade of a Baker, on Pain of forfeiting five "Pounds: for every ſuch Of- 


1 fence, to be levyed by Diſtreſs and Sale of the Offender's Goods, and in ſuch 
Manner and with like Remedy, as in and by the former Act is directed, one 


Half to go to the Informer, and the other to the Poor of the Pariſh, where | 


ſuch Offer og ſhall be commited. 
Penalty on Ba- As often: he Chief Magiſtrate, or other Perſon by Law authoriſcd to ſtrike 


3 the Aſſize of Bread, ſhall have ſufficient Reaſon to ſuſpect that any Baker or 


Combination, Perſon uſing the Trade of a Baker, within his Juriſdiction, ſhall wilfully ne- 
A glect to bake or ue his Trade, through or on Account of any Combination, 
he ſhall have entered into with any other Perſon or Perſons, ſuch Chief Ma- 
giſtrate, or other Perſon authoriſed as aforeſaid, may ſummon, by Writing, 
the Perſon fo ſuſpected, before him, and enquire into the Cauſe of ſuch Per- 
ſon neglecting to bake, or uſe his Trade ; and if he ſhall find by the Oath of 


one or more credible Witneſs or r Witneſſes, that ſuch Baker, or Perſon uſing 


the 
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the Trade of a Baker, neglected to bake or uſe his Trade, through or on Ac- 


Brewer. 


count of any ſuch Combination, he ſhall fine the ſaid Baker, or Perſon uſing 


the Trade of a Baker, ten Pounds, to be levyed as the other Penalties are to 


pe recovered by this or the former Act, for the Uſe of the Poor of the Pariſh 
where ſuch Offender ſhall live. If any Baker, or other Perſon, ſhall think 


himſelf aggrieved by any ſuch Judgment, he may appeal to the next going Appeal to Af 
Juſtices of Aſſize; or if in the City of Dublin, or Liberties of St. Sepulchre's, . 


Thomas-Court and Danore, to the Judges of the King's-Bench at the next 
Term, who ſhall hear and finally determine every ſuch Appeal, and the Judg- 
ment thereon given-ſhall be concluſive to all Parties. | 


The Lord Mayor within the City of Dublin and Liberties thereof, and the Price of Oat 


Chief Magiſtrates," Juſtices of the Peace and Seneſchals, within their reſpec- iN n 


tive Juriſdictions, ſhall and may, from Time to Time, ſettle and aſcertain the 
Rates and Priees of Oat- meal to be ſold therein, Regard being had to the Pri- 
ces at which Oats ſhall be ſold within their Juriſdictions reſpectively, making 
a reaſonable Allowance for manufacturing ſuch Oat-meal; and when the Rates 
and Prices of Oat-meal are fo ſettled by the Magiſtrates, the ſaid Magiſ 


69 


King's 


N | Penalty 
trates ſhall and may-oblige the Meal-men, Manufacturers of Oats for Sale, to Meal-racn diC- 


bring all Meal fo made by them, or ſuch Part thereof, as the ſaid Magiſtrate obeying Di- 


the ſame in ſuch ſmall Quantities as the ſaid ' Magiſtrate ſhall think fit; any 


Perſon or Perſons refuſing to obey the Directions of the ſaid Magiſtrate herein, 


{hall be puniſhed as an Ingroſſer of Corn, 


Brewer. — 


Gallons, each Gallon containing two hundred and ſeventeen Cubical Inches, 
and ſix Tenths of an Inch; or in any Whole Barrel, in Gauge, under forty 


Gallons, each Gallon containing two hundred and ſeventeen Cubical Inches, 


and ſix Tenths of an Inch, or ſhall not brand his, her, or their Chriſtian- 


Name, and Sir-Name at Length, on the Head of each Barrel, or half Barrel: 
Every ſuch publick Brewer, being thereof convicted, either upon his Con- 


feſſion, or by Oath of one or more Witneſſes, before any Chief Magiſtrate, 


rections of the 


1 ſnall think proper, into the Publick Market, on the Market-Day, and to ſell Magiſtrate. 


V9 Geo. 2. c. 9. If any publick Brewer ſhall {el}, or expoſe to Sale, any Gauge ofBrer- 
Beer, Ale, or Small-Beer, in any half Barrel in Gauge, under twenty Barrels, &c. 


or Juſtice of the Peace of any Town Corporate, or County where the ſaid One juſuce. 


Offence ſhall be committed, ſhall forfeit for every Barrel, or half Barrel under 
the Gauge, or not branded as aforeſaid, two Shillings and ſix Pence, and 
ſuch Barrel, or half Barrel, ſhall be burnt by Order of ſuch Magiſtrate or 


| } Juſtice, before whom ſuch Conviction ſhall be, and ſuch Magiſtrate or Juſ- 
8 tice, by Warrant under his Hand and Seal, ſhall cauſe the Penalties to be levy- 


ed by Diſtreſs and Sale of the Offender's Goods, and thereout, ih the firſt Place, 
pay the faid Penalty to the Informer, or Informers, and in the next Place 


ender the Overplus after deducting Charges, not exceeding two Shillings, of 
FE taking the Diſtreſs, to the Owner, If any Cooper ſhall {ell to any publick 


Brewer, 


n 
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recovered, levyed and applied as aforeſaid. No Perſon ſhall be liable 


to, or 


Oath, before ſuch Magiſtrate or Juſtice, within ſix Days next, after ſuch 
Offence committed. 1 „ n OR | 
Common By 17 Geo. 2. c. 7. No common Brewer, Inn-Keeper, Victualler, or Re- 
f %;. tailer of Beer or Ale, ſhall brew or make, or cauſe to be brewed or made, 


| vate Brew- any Beer or Ale for Sale, or for his, or their -own Uſe, in any Brew-Houſe, 


houſes. 


any common Brewer, Inn-Keeper, Victualler, or Retailer of Beer or Ale, 
to brew or make, or cauſe to be brewed or made, any Beer or Ale for Sale, 


in his, her, or their Brew-Houſe, or Place of Brewing, upon Pain that every 
ſuch common Brewer, Inn-Keeper, Victualler, and Retailer of Beer and 
1 Pounds, to be recovered by Civil Bill, at the Aſſizes for the County, 
where ſuch Offence ſhall be committed, and in the County ef the City of 
Dublin, and in the County of Dublin, before the 2 of Peace at their 
-Quarter- Seſſions, by any Perſon who thall firſt ſue for 
to the King, his Heirs and Succeſſors, and the other to the ſaid Informer. 


the then next Seſſion ; and by 19 Geo. 2 c. 4. tis further continued for two 
Years, and from thence to the End of the then next Seſſion; and by 21 Geo. 2. 
c. 4.'tis further continued for two Years, and from thence to the End of the 
then next Seſſion. 


Bricks, 


Y 3 Geo. 2. c. 14. *Tis enacted that from the 25th of March, 1730, 
every Perſon and Perſons, who ſhall make, or cauſe to be made, Bricks 
for publick Sale, or ſhall expoſe ſuch Bricks when made to publick Sale, in 
any of the Brick-Fields, or Lands in or about the City of Dublin, or in any 
other Parts of this Kingdom, ſhall be obliged to dig and turn ſach Clay before 
the Month of Nevember, next preceding the burning of ſuch Bricks, and in 
ſo doing, ſhall fairly and cleanly uncaloe, or ftrip the upper Soil from ſuch 
Brick-Earth, as he or they ſhall make Uſe of, and ſhall not, on any Pretence 
whatſoever, make Uſe of any other than the proper and natural Brick-Earth, 
and ſhall alſo turn and temper the Clay once more after the Month of No- 
vember, and before the Month of February, next preceding the burning of 
ſuch Bricks: And no Brick-Maker, Temperer, Moulder, or any other Per- 
bon employed in the Art or Myſtery of Brick-making, ſhall in any Way mould, 
| Sf . or 


Brick Clay. 
* When to be 
dog, &c. 


„ 


Penalty -, rewer, any Barrel, or half Barrel, under the Gauges aforcfaid,” or ſhalt ng 
line . rand his C riſtian- Name, and Sir-Name at Length, upon the Head of every 
under Gau ſach Barrel, and half Batrel, he hall for every Barrel, ar half Barrel, ſo ſold 


under the Gauge, or not branded, forfeit two Shillings and fix Pence, to be ff 
incur, the Penalties. inflicted by this Act, unleſs Information be given upon ; 


or Place for Brewing, belonging to any private Perſon or Perſons; and no 
f private Perſon, or Perſons, ſhall knowingly or willingly, permit, or ſuffer 


1 ED or for the Uſe of ſuch common Brewer, Inn-Keeper, Victualler, or Retailer, 
Penalty on Ale, and every private Perſon, for every Offence contrary hereto, forfeit and 2 


the ſame, one Moiety || | 


This Act was to continue for two Years, and from thence to the End of 


. 


or caſt in Form, any Clay which has not firſt been tempered and turned in 

W Manner aforeſaid, and picked clear of Stones, particularly Lime-Stones, or 

hall, on any Pretence whatſoever, mould, or form. into Bricks, any Clay where- 

in there is any Lime-waſh, or mould or form any Bricks after the twenty-fifth 

Day of November in any Year, and before the twenty-fifth Day of March follow- 

ing. All Bricks which ſhall be made or burnt for Sale, ſhall, when burnt, be not Dear 
n than nine Inches and a Half long, four Inches and a Half broad, and two Bricks. 
Inches and a. Quarter thick: No Perſon whatſoever in forming or mould- 

ing Bricks, purſuant to this Act, ſhall caſt into Form, or mould any Piece or 

Parcel of Clay as it is delivered to him, or them, on the Stool, or elſewhere, 

W unleſs it be of ſuch a Conſiſtence, that it will ſtick together if taken up with 

Ja common Pitch-Fork of two Grains: No Perſon ſhall mould, form, or burn when Brick 
any Bricks in any other Time of the Year, than between the firſt of March, ſhall be burn 
and firſt of November, unleſs ſuch Bricks ſo made or burnt, at any other © | 
Time, be for the proper and private Uſe of the Perſon ſo making or burning 

the ſame, and not for publick Sale, or to be uſed in any of the Buildings of 

che City of Dublin, or any Corporate Town or City in this Kingdom, If 

any Perſon ſhall make any Bricks for Sale, in any other Manner than is herein 
before directed, upon Complaint made thereof by one or more Perſon, or 

= Perſons, before two or more ammo of the Peace, within their reſpective Two Juſtices, 
W Juriſdictions, ſuch: Juſtices are hereby impowered and required to ſummon 

the Perſon, or Perſons ſo complained of, to appear before them, and upon 

the Appearance or Default of the Perſon, or Perſons, ſo complained of, and 

due Proof of ſuch Offence, by the Oath or Oaths of one, or more credible  _ 

= Witneſs,.or Witneſſes, to convict fach Offender,. or Offenders, and adjudge 1 
chat he or they ſhall forfeit, and pay, twenty Shillings by the Thouſand, ang 
ſo proportionably for a greater or leſſer Quantity of Bricks made for Sale, con- 
trary to this Act, one Half to the firſt Informer, and the other to the Poor of 

the Pariſh, to be levyed, by Warrant under the Hands and Seals of any two or 

more Juſtices of the Peace, within. their reſpective Juriſdictions, by Diſ- 

treſs and Sale of the Offender's Goods and Chattels, rendering the Overplus 

to the Owner; and for want of ſufficient Diſtreſs, ſuch Juſtices are hereby 
authorized, and required to commit the Offenders to the common Goal of the 

City, County, Town or Place where ſuch Offence ſhall be committed, there 

to remain without Bail or Mainpriſe for any Time not exceeding three 
Months. Any Perſon who ſhall think himſelf aggrieved by ſuch Diſtreſs, 

Sale or Impriſonment, may appeal to the next general Quarter-Seſſions of 

the Peace to be holden for the County, City, Town or Place where ſuch 

& Diſtreſs, Sale, or Impriſonment was made, who are hereby impowered to hear, 

and finally determine, the ſame, and to award ſuch Coſts to the Party who 

4 ſhall appear to be aggrieved by ſuch Appeal, as they ſhall think reaſonable. 
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n AF. XVI»: 
Bridges, Cauſeways, Toghers.and High-ways, 


w 


— 


1. NO Village, or Freemen by the common Law, ſhall be compelled to 4 


Mag. Chart. make any Bridge, but ſuch as by Right they had wont to make, 
P Tit. ways, and that they and their Anceftors have uſed Time out of Mind to make the hk 
2. ſame, or that they hold certain Lands to make the ſame; for though a Man BW B 
of his own Accord hath made or amended a Bridge, yet ſhall he not be there. Bl . 
to conſtrained at another Time, and yet if a Man and his Anceſtors, or a Bl f. 
1 Corporation, &c, have Time out of Mind uſed to do ſuch Things, although BY | 
44H. +; they did it of their own free Mind and Accord, and not of Right, yet fuch BY x 
Continuance ſhall conelude them and their Heirs and Succeſfors. And ſo of BI | 
1.5.4.0 High- ways. 21 Ed. 4. 46. 5 1 
P. Bridges. 1. He that hath his Land adjoining to ſuch Bridge, is not chargeable to make 5 
or repair 8 Bridge, except where they have made it by Preſcription, 8 H. v 

7. Fol. 5. b. | | | 
Cromp. 186, „ $ 2. By common Right, Bridges ſhall be amended by the whole County, : 
b. & 187, b. for that it is for their common Good and Eaſe ; and yet if any have Fiſhing, | 
;7 Alpl. 10. Or other Profit in that River, they in Reaſon and Law (as it ſeemeth) ate © 
per Greene. chargeable, and therefore the Juſtices of Peace in good Diſcretion may tax BY , 
ſuch proportionably to their Profit. | 2 
Where Men are charged by their Tenure of Lands, every Owner or Oc- t 
cupier of ſuch Lands are to be charged proportionably to their ſaid Lands. 1 
Such as are chargeable to repair ſuch Bridges may enter upon any other I * 
Man's Land or Soil adjoining, and may lay there Stone, Lime, Timber, , 
or other Things neceſſary for the repairing, and amending thereof, and the FF 


"Owner of the Land ſhall have no Action, therefore, for it is for the com- 
mon Profit, &c. 43 Af. 7. 37. Co. 11. 32. 52. | 3 
If a Man maketh a Bridge for Eaſement to his Mill, and that decayeth, 

the Party nor any other ſhall be charged to repair this, for it is no common 

Paſſage. Cromp. 197, _. ot 
& 3. But now by a Statute made in Anno 10 Caroli cap. 26. It is enatted, 
that as well the Juſtices of Aſſize in their ſeveral Circuits, as alfo the Juſtices | 
of Peace in every Shire of this Realm, Franchiſe, City or Borough, hall have? 
Power and Authority to enquire, hear and determine publickly in the gene- 
ral Aſſizes or Seſſions of the Peace reſpectively, of all Manner of Annoyances | 
of Bridges, Cauſe ways and Toghers, broken or decayed in the High-Ways, to 
the Damage of the King's Liege- people; and alſo of and concerning the 
new building, erecting and making of new Bridges, Cauſeways and Toghers, | 
broken or decayed in the High-ways, to the Damage of the King's Liege- 
people; and allo of and concerning the new building, erecting and making ot 
new Bridges, Cauſeways or Toghers, in other Places fit and neceſſary for the 
fame, and to make ſuch Proceſs and Pains upon every Preſentment 2 5 
| „ them 
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Bridges, Cauſeways, c. 

them reſpectively, for the Reformation of the ſame againſt ſuch as ought to 
be charged for the making or amending of ſuch Bridges, Cauſeways and Togh- 
ers, as the King's Juſtices of his Bench uſe commonly to do, or as it ſhall ſeem 
by their Difcretions to be neceſſary and convenient for the ſpeedy Amend- 
ment, erecting and making of ſuch Bridges, Cauſeways and Toghers, and every 
or any of them, And where, in many Parts of this Realm, it cannot be known 
and proved what County, Barony, City, Borough, Towa or Pariſh, nor 
what Perſon certain, or Body Politick, ought of Right to make or repair ſuch 
Bridges, Cauſeways or Toghers, by Reaſon whereof ſuch Bridges, Cauſeways 
and Toghers, for lack of Knowledge of ſuch as ought to make or repair them, 
for the moſt Part lye without making or repairing, to the great Annoyance of 


the King's Subjects; it is further enacted, that in every ſuch Caſe the ſaid 


Bridges, Cauſeways and Toghers, if they be without City or Town Corporate, 
ſhall be made by the Inhabitants of the Shire or Barony within the which the 
ſaid Bridges, Cauſe ways and Toghers thall happen to be in Decay, or thought 
fit to be newly erected or made. And if within any City or Town Corporate, 
which is a County of it ſelf, then by the Inhabitants of every ſuch City or 
Town Corporate, wherein ſuch Bridges, Cauſeways and Toghers, or any of 


them, happen to be in Decay or thought fit to be newly erected and made; 


and if within a Town Corporate, which is no County, then by the County 
or Barony wherein ſuch Bridges, Cauſeways or Toghers ſhall happen to be, or 
thought fit to be newly erected; and if Part of any ſuch Bridges, Cauſeways and 
Toghers, or any of them, happen to be in one County, and the other Part 
thereof in another County, that then in every ſuch Caſe the Inhabitants of 
both the ſaid Counties ſhall be charged, and chargeable, to amend, make and 
repair ſuch Part and Portion of ſuch Bridges, Cauſeways and Toghers, or any 


of them, as ſhall lye and be within the Limits of the Shire wherein they be 
inhabiting and dwelling, 


And it is further enacted, that in every ſuch Caſe the ſaid Juſtices of Aſſize 


in their Circuits, and the ſaid Juſtices of the Peace in the Quarter-Seſſions re- 


ſpectively, with the Aſſent of the Grand- Jury, ſhall have Power and Authori- 


ty to tax and ſet every Inhabitant in any ſuch County, Barony, City, Bo- 
rough, Town or Pariſh within the Limits of their Commiſſions and Autho- 
rities, to ſuch reaſonable Aid and Sum of Money as they ſhall think by their 
Diſcretions convenient and ſufficient, for the new building, repairing, re-edi- 
tying and Amendment of ſuch Bridges, Cauſeways and Toghers; and after ſuch 
Taxations made, the Juſtices of Aſſize, and Juſtices of Peace reſpectively, ſhall 
cauſe the Names and Sums of every particular Perſon ſo by them taxed, to be 
written in a Roll indented, and ſhall alſo have Power and Authority to make 
two Collectors of every Barony, City, Borough, Town or Pariſh, for col- 
lection of all ſuch Sums of Money by them ſet and taxed, which Collectors 
receiving the one Part of the ſaid Roll indented, under the Seals of the ſaid 
Juſtices, ſhall have Power and Authority to collect and receive all the particu- 
lar Sums of Money therein contained, and to diſtrain every ſuch Inhabitant 


as ſhall be taxed and refuſe Payment thereof, in his Lands, Goods and Chat- 
: FEY Fa tels, 
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11 Jacobi ca. 
7. in Ireland. 


Surveyors, 
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tels, and to ſell ſuch Diſtreſs, and of the Sale thereof, retain and perceive all 
the Money taxed, and the Reſidue (if the Diſtreſs be better) to deliver to the 
Owner thereof. And that the ſame Juſtices of Afſize, and Juſtices of the Peace 
de within the Limits of their Commiſſions and Authorities, ſhall 
alſo have Power and Authority to name and appoint two Surveyors, which 
ſhall ſee every ſuch Bridge, Cauſeway and Togher builded, repaired and amend- 
ed from Time to Time, as often as Need ſhall require, to whoſe Hands the 
ſaid Collectors ſhall pay the ſaid Sums of Money taxed, and by them received: 
And that the Collectors and Surveyors, and every of them, and their Execu- 
tors and Adminiſtrators, and the Executors and Adminiſtrators of them and 
every of them, from Time to Time, fhall at the publick Seflions of the Peace 
make a true Declaration and Accompt to the Juſtices of Peace of the Shire, 
City or Town Corporate, wherein they ſhall be appointed Collectors or Sur- 
veyors of the Receipts, Payments and Expences of the ſaid Sums of Money, 
And if they or any of them refuſe that to do, that then the Juſtices of the 
Peace from Time to Time, by their Diſcretion, ſhall have Power and Authori- 
ty to make Proceſs againſt the ſaid Collectors and Surveyors and every of them, 
their Executors and Adminiſtrators, and the Executors and Adminiſtrators 
of every of them, by Attachments under their Seals, returnable at the gene- 
ral Seſſions of the Peace; and if they appear, then to compel them to ac- 
compt, as is aforeſaid, or elſe if they or any of them refuſe that to do, then 


to commit ſuch of them as ſhall refuſe to Ward, there to remain without 


Bail or Mainpriſe, till the ſaid Declaration and Accompt be truly made. 
And laſtly, it is enacted by the ſaid Statute, that the Juſtices of Aſſize, and 


Juſtices of the Peace reſpectively, ſhall have full Power and Authority to al- 
low ſuch reaſonable Colts and Charges to the ſaid Surveyors, and Collectors, 


as by their Diſcretions ſhall be thought convenient. 


$ 4. Now concerning High-Ways ; although by the ancient common Law, 
every County ought to maintain and repair Ways and Paſſages between Mar- 


ket-Towns, yet for the better Performance thereof, divers antient Statutes 
have been made, v/z. the Statute of Wincheſter in the Time of E. 1, where- 
by it is ordained, that the Ways ſhould be fo inlarged that no Buſhes ſhould 
be within 200 Foot, and the Statute of 11 Jacobi ca. 7. whereby it is 
ordained, that the Conſtables and Church-Wardens of every Pariſh within this 
Realm, ſhall yearly upon the Tueſday and Wedneſday in Eaſter Week call to- 
gether a Number of the Pariſhioners, and ſhall then elect and chooſe two ho- 
neſt Perſons of the Pariſh to be Surveyors, and Orderers of the Works for 


the Amendment of the High-Ways, Caſhes, and Paces in their Pariſh, lead- | 


ing to any Market-Town; the which Perſons have Authority by Virtue of 
that Act to order and direct the Perſons and Carriages that ſhall be appointed 


for thoſe Works by their Diſcretions, and the ſaid Perſons ſo named ſhall take 
upon them the Execution of their ſaid Offices, upon Pain every of them making 


Default, to forfeit ten Pounds, | | 
8 5. And the ſaid Conſtables and Church-Wardens ſhall alſo then name 


and appoint ſix Days for the Amendment and Clearing of the ſaid High- Ways, 


Caſhes 
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Caſhes and Paces in the ſaid ſeveral Pariſhes, before the Feaſt of St. John 
Baptiſt then next following, and ſhall openly in the Church the next Sunday 
after Eaſter, give Notice of the fame fix Days, and upon the faid Days the 
Pariſhioners ſhall endeavour themſelves to the Amendment and Clearing of the 
aid Ways, Caſhes and Paces, and ſhall be chargeable thereunto as followeth, 
that is to ſay; all and every Perſon or Perſons, for every Plow-Land in Til- 
lage or Paſture, that he, ſhe, or they, ſhall occupy in the ſame Pariſh, and 
all and every other Perſon or Perſons keeping therein a Draught or Plow, Workers. 
ſhall find and ſend at every Day and Place to be appointed for the Amend- 
ment of the High-Ways in that Pariſh, as is aforeſaid, one Wain, or Cart 
furniſhed after the Cuſtom of the Country, with Oxen, Horſes, or other 
Cattle, and all other Neceſſaries meet to carry Things convenient for that Pur- 
poſe, and alſo two able Men with the ſame, upon pain of every Draught 3 
making Default, twenty Shillings. Ss ; 
And at every Day and Place to be appointed for the mending of the 
Caſhes, and clearing of the ſaid Paces, two able Perſons furniſhed with ne- 
ceſſary Tools for that Purpoſe, upon pain of every Default ten Shillings, and 
ery Houſholder, and every Cottier and Labourer of that Pariſh, able to 
labour, and being no hired Servant by the Year; ſhall by themſelves, or one 
ſufficient Labourer for every of them, upon every of the ſaid ſix Days, 
work and travel in the Amendment of the ſaid High-Ways, Caſhes, or Paces, 
upon Pain of every Perſon making Default, to loſe for every Day two Shil- 
lings. 5 | | | 
And if the Carriages of the Pariſh, or any of them, ſhall not be thought 
needful by the Superviſors to be occupied upon any of the ſaid Days for the 
Amendment of the ſaid High-Ways, that then every ſuch Perſon that ſhould 
have ſent any ſuch Carriage, ſhall ſend to the ſaid Work for every Carriage, 
ſo ſpared, two able Men, there to labour for that Day, upon pain to loſe for 
every Man, not ſo ſent to the ſaid Work, two Shillings. OE hn 
And every Perſon and Carriage aboveſaid ſhall bring with them ſuch Sho- 
vels, Spades, Pickaxes, Mattocks, Axes, and other Tools and Inſtruments, 
as ſhall be neceſſary for the ſaid Work, and all and every the ſaid Perſons. 
and Carriages ſhall do and keep their Work as they ſhall be appointed by the 
lad Superviſors, or one of them, eight Hours of every the ſaid Days, unleſs 
they ſhall be otherwiſe licenſed by the Superviſors, or one of them. | 
F6. And further, that it ſhall and may be lawful to all and ſingular Super- Superviſor 
. Vitor and Superviſors, and Orderers of the ſaid Work for the Time being, for 
the Amendment of the ſaid High-Ways and Caſhes, thereunto elected and 
appointed as aforeſaid, for the better repairing and Amendment of the High- 
Ways, and making of Caſhes in their ſeveral Pariſhes and Limits, where 
they ſhall be ſo made Superviſors, if it ſhall ſo to them be thought neceſſa- 
Ty, to take and carry away of the Rubbiſh or ſrnall broken Stones of any 
Quarry or Quarries, and to cut and carry away any Underwoods, growing, 
lying or being within the Pariſh where they ſhall be Superviſors, without Li- 
_ cence, Controlment or Impeachment of the Owners or Owner, ſo much as 
: K 2 5 BED wy 
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by their Diſcretion ſhall be deemed and adjudged neceſſary to the Amendment | 
of the ſaid Ways and Caſhes, the Owners of the ſaid Underwoods notwith. 
ſtanding to be paid for the ſame by the Pariſhes,. as the ſame ſhall be valned; 
by the ſaid Superviſors, and that for Default of any Quarry or Quarries, not be. 
ing within their ſaid Pariſh or Limits, or in Default of Rubbiſh not: to be 
found, in any ſuch Quarry. or Quarries, it ſhall and. may be lawful to any ſuch. 
Superviſors or Superviſor for the Uſe aforeſaid, in the ſeveral, Grounds of any 
Perſon or Perſons being within the Pariſh and Limits where they ſhall be Su. 
perviſors, and.nigh adjoining. to the Way or Ways wherein ſuch Reparations 
ſhall be thought neceſſary to be made, where Gravel, Sand, or Cinders, are 
likely to be found, to dig or cauſe to be digged for Gravel, Sand, or Cinders, and 
likewiſe to gather Stones lying upon any Lands or Grounds within the 
Pariſh, and meet to be uſed. to. ſuch Services and Purpoſes, and thereof to 
take and carry away ſo: much, as by the Diſcretion of the ſaid Superviſors 


ſhall be thought. neceſſary to be applied in the Amendment of the. faid High- 


Ways. 4 
Provided always, that it ſhall not be lawful' to any ſuch Superviſor or Su- 
perviſors to cauſe any Rubbiſh-to be digged out of any Quarry. or Quarries, 


but only ſhall extend ta. ſuch. Rubbiſh. as ſhall be found. there. ready digged 


by the Owner or Owners of the ſaid Quarry. or Quarries, . or otherwiſe by his. 
or their Licence and Commandment, nor to dig or cauſe. to be digged any 
Gravel, Sand, or Cinder, in the Houſe, Garden, Orchard or Meadow, of. 
any Perſon ar Perſons, nor to cauſe any more Pits to be. digged for Gravel 
in any ſeveral or incloſed Ground, than one only; and that the fame Pit or 
Hole ſo digged for Gravel, as aforeſaid, ſhall not be any Way in Breadth and. 
Length, above ten Yards at. the moſt ; and: every ſuch Superviſor as . ſhall 
cauſe any ſuch Pit to be made and digged for Gravel, Sand or Cinder, as afore- 
faid, ſhall; within, one Month next after any. ſuch Digging; or. Pit made, 
cauſe. the ſame to be filled and ſtopped up with Earth, at the Coſt and Char- 
ges of the. Pariſhioners, upon Pain to forfeit to the Owner, or Owners of 
the Soil where. any ſuch Pit ſhall. be made and digged, for every Default, 
five Pounds, to be recovered by Action of Debt, as in other like Caſes of Debt. 
have. been accuſtomed. . 7 


And foraſmuch as the High- Ways in ſundry. Places of this Realm are full 


of Bogs, continual Springs, or Water-Courſes, by continual. Increaſe. and. 
Sinking. whereof: into the Ground, the ſaid Ways are not only deep and 
very. dangerous, but alſo for the moſt Part. impoſſible to be amended and 
repaired in any. good and ſufficient Manner; it is therefore further enacted, 
that every ſuch Superviſor or Superviſors ſhall, within the Pariſh or Limits 
where he or they. ſhall be Superviſors, have full Power. and Authority, to 
make Caſhes of ſuch. Bogs, and to turn. any, ſuch Courſe. or Spring of 
Water, being in any. of the ſaid High-Ways, into any Ditch or Ditches of 
the ſeveral Ground or Soil of any. Perſon or Perſons . whatſoever, next ad- 
joining to the ſaid Ways, in ſuch Manner and Form, as by the Diſcretions of 
the ſgid Superviſors ſhall be thought meeteſt and moſt convenient. c 
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& 7, And. further alſo, that the Hays, Fences, Ditches or Hedges next Sous and 
adjoining, on either Side, to any High, or Common, or Fairing Way, ſhall 9 
from Time to Time be ditched, ſcoured, repaired, and kept low, and all 
Trees and Buſhes growing in the High-Ways, or Paces cut down by the 
Owner or Owners of the Ground or Soil, which ſhall be encloſed with the 
(3d Hays, Fences, Ditches or Hedges aforeſaid, whereby the ſaid Ways 
may be open, and the People have more ready and eafy Paſſage in the ſame, 
upon Pain that all and every Perſon. and. Perſons making Default therein 
hall forfeit and loſe twenty Pounds. 
And it is further enacted, that all and every Perſon or Perſons that ſhall 
occupy or plow Land in Tillage or Paſture, lying or being in ſeveral Pa- 
riſhes, ſhall be chargeable to the making of the High-Ways and. Caſhes,. and 
| cutting or clearing of Paces within. the Pariſhes where he dwelleth,. as far 
forth and in ſuch Manner and Form, as any Perſon having a Plow-Land 
in any Par iſn ought to be chargeable by the ſaid Act, as aforeſaid :. And that 
every Perſon or Perſons occupying or. keeping in his or their Hand, or Poſ- 
ſeſſion, ſeveral. or divers Plow-Lands, as aforeſad, in. ſeveral or divers Pa- 
ziſhes, ſhall be charged to find in each Pariſh, where the Plow-Lands being 
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d in his occupying do lye, one Cart, Wain, Tumbrel, Dungpot, or Court. 
is- lad, Cars, or Crags furniſhed, and two Men and other Things as before, 
y for the. Amendment. and Repairing of the High-Ways, making of Caſhes, , 
of. and clearing of Paces within the ſeveral Parifhes where the ſaid Plow-Lands 
el do lye, in ſuch Manner and Form as if he, or they were a Pariſhioner dwel-- 
or ling within the Pariſhes . where. the ſame. ſeveral Plow-Lands do lye. And 
1d. for the better keeping of the High- Ways paſſable. for his Majeſty's Subjects; 
all It is likewiſe. enacted, that no Perſon or Perſons having any Ground by Leaſe 
e- or otherwiſe, adjoining to any High-Way or common fairing Way leading 
e, to any. Market-town, ſhall. caſt or ſcour any. Ditch, and throw and. lay the 
1 Soil thereof into the High-Way, and ſuffer it to lye there by the Space of 
of {ix Months, to: the Annoyance. of the ſaid High-Way or common fairing. 
It, Way, upon Pain of, Forfeiture for every Load 7 Soil, ſo caſt into the High- 
bt. Way or common fairing Way, in Ditching or Scouring, twelve Pence. 
And where any heretofore: have been ſo caſt into the High- Ways or com- 
ull mon fairing Way, that. there. is a Bank between the ſaid Way and Ditch, 
nd at it ſhall be lawful for the Superviſors and Workmen appointed for the 
nd Amendment of the ſaid High- Ways, to make Sluices, or other Devices, by their 
nd Diſcretions, to convey the Water out of the ſaid Way into the Ditch, any 
ed, Law, Right, Intereſt, Cuſtom, or Uſage notwithſtanding. | 
ts. And it is further enacted, that all: and every Juſtices of Aſſize, Juſtices of 
to Oyer, and Terminer, and Juſtices of the Peace, in their Seſſions, and 
of Stewards of Leets and Law Days in their Leets, and Law Days, ſhall: 
of enquire. of, and hear and determine, all: and every Offence, Matter. and 
ad- Cauſe that (hall grow, come or ariſe by. Reaſon of this Statute, . and to 


aſſeſs ſuch reaſonable Fines and Amerciaments for the ſame, as by them ſhall: 
thought meet; and that all and every Penalty, Sum or Sums of Money- 


Whoſe the 
Soil is. 


High-Way. 


min. 10, 11. & 27 H. 6. Fol. g. Br. Leet 3. And theref 
chargeable to cut down the Trees and Buſhes, growing in ſuch High- Ways; 
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forfeited, or to be impoſed for any Cauſe within this Statute, ſhall be 
levyed within every Pariſh, by the Surveyors of the Ways within that 
Pariſh for the Time being, by. Diſtreſs and Sale of Diſtreſſes, in Manner 


and Form as Fines and Amerciaments in Leets have been uſed ; and the Money 


ſo levyed to be imployed upon. the High-Way, or common fairing Way 
where the Offence was committed, within one Year; and the ſaid Surveyor 
ſhall at leaſt once every Year, at the Quarter-Seſſions to be holdetr for the ſaid 
County, make a true Account before the Juſtices of Peace there, or any two 
of them, whereof one to be of the Quorum, and ſhall make Payment of 
all ſuch Sums of Money to the Surveyors, to be appointed for the Year next 
following, as he or they ſhall have collected upon the Eſtreats thereof, to be 
made unto them, upon Pain to forfeit for every Time he ſhall not ſo do, forty 
Shillings Sterl. and to be committed until they make Payment thereof, and 


the Clerk of the Crown, -or of the Peace, and the Steward. of every Leet, 


ſhall make Eftreats indented of all the Fines, Forfeitures, and Amerciaments 
upon the ſaid Defaults, and ſhall deliver the one Part thereof to the Survey- 
ors of every Pariſh, where the ſaid Offence was committed, yearly, within fix 
Weeks after the Feaſt of St. Michael the Archangel ; and the ſaid Surveyors, 
upon their Account, ſhall have allowed for every Pound they ſhall collect, and 
pay, eight Pence for his own Pains, and twelve Pence Engliſb for the Fees of 


the Clerk of the Crown, Clerk of the Peace, or Steward of the Leet, for 


the Eſtreats indented of every ſeveral Pariſh that they ſhall deliver, as is afore- 
ſaid. Chex | 
& 8, Note, that the King's High-Way, (or Regia via) leading either to the 


| Market, or from Town to Town, the Freehold and Soil thereof, and the 


Intereſt of all the Trees and other ſuch Profits thereupon growing, do belong 
to the Lord of the Soil, or Lord of the Manor. 17 Ed. 3. Fol. 9. Br. Chin- 
950 ſuch Lords are 


and yet by the Opinion of Keble, 8 H. 7. Fol. 5. the Freehold of the 


High- Way, and the Trees thereupon growing, are belonging to him that hath 
the Land next adjoining. Br. Nuſans 28. but it ſeemeth this muſt be under- 


ſtood of common Field- Ways, or other private Ways, and not of the Kings 
High-Way. See 2 Ed. 4. Fol. 9. & Britton Fol. III. 

Note alſo, that he which hath Land adjoining next to the King's High- 
Way, by the common Law (before theſe Statutes) was, and is, chargeable 
and bound of common Right, to cleanſe and ſcour the Ditches adjoining t0 
the ſaid High-Way. 8 H. 7. Fol. 5. A. Br. Nuſanus 28. 

§ 9. And it is called the King's High-Way, for that the King, at all Times, 
hath therein Paſſage for himſelf and all his People, and may puniſh all Nufance 
therein, though otherwiſe the Intereſt thereot be in the Lord, to take all the 
Trees, and ſuch other Profits there growing, and to bring his Action for 
Digging therein, or for any other like Treſpaſs there done. ; | 


And 


s committed, ſhall and may hear, and determine ſummarily Offences againſt 


And the King by the common Law) may award his Commiſſion for the 
.mending of the High- Ways, and Bridges throughout his Realm, fo as his 
people may have ſafe Paſſage thereby. F. N. B. 113. A. 


By 2 Ann. fs. 2. c. 6. Any two Juſtices of the Peace of every County in D 
his Kingdom, living in the fame, or the adjacent, Barony where the Offence 


the Law, for mending the High-Ways by the fix Days Labour; and the ſaid 


aſtices, by Warrant under their Hands and Seals, ſhall and may levy the Pe- Jam 147. 


"alties by the ſaid Law impoſed, by Diſtreſs and Sale of the Goods of ſuch Of- 

fenders ; the ſaid Penalties to be applied to the Repair of the ſaid High-Ways, 

and the Overplus to be reſtored to the Owner; and ſuch Juſtices are to c- 

count for what they ſhall ſo levy, at the next Aſſizes to be held for that County. 

If any Pariſh neglect the chuſing and appointing ſuch Overſeers, as by Wo by 

ſaid Law they are directed to do, every ſuch Pariſh ſhall and may be pro- whom to be 

ſecuted by Preſentment, at the next following Seſſions for ſuch Neglect; and appointed 

at the ſaid Seſſions, ſuch Overſeers may be appointed for the ſaid Year, as by 

the ſaid Pariſh ought to have been appointed, who ſhall have the ſame Power 

is if they had been choſen purſuant to the former Act. 
By g Ann. c. 9. I he Grand-Juries of the ſeveral Counties in this King-Plow-Laad. 

dom, at ſome General Aſſizes held within three Years after the thirtieth Day 

of September 1710, ſhall and may direct, explain and aſcertain, how the 

Words Plow-Land in the Act 11 Jac. 1. ſhall be conſtrued and underſtood 

within the ſaid County, or any Barony or Pariſh within ſuch County, and 

ſhall preſent and find what Number of Acres in the ſaid County, ſhall be 


taken for and conſtrued to conſiſt of and be a Plow-Land, within the Intent 


and Meaning of the faid Act, having due Conſideration of the Quality of 
the ſaid Lands; and after ſuch Preſentment is made, and thrice read in open 
Court the ſame Aſſizes, the Judges of the Aſſizes, after the Aſſizes wherein 
the ſaid Preſentment ſhall be made, ſhall cauſe the ſaid Preſentment to be read 
in open Court, immediately after impanelling the Grand-Jury; and if no 


4 


| reaſonable Objection be made againſt the ſaid Preſentment, the ſaid Judges 


of Aſſize are hereby required to confirm the ſame, and after ſuch Confirma- 
tion, the Perſon or Perſons occupying ſuch Lands as ſhall be fo diſtinguiſhed. 
by ſuch Preſentment, and in ſuch Manner as aforeſaid confirmed, in Tillage: 
or Paſture, ſhall be charged and chargeable with the making the High-Ways 
and Keſhes within the reſpective Pariſhes, in ſuch Manner and under ſuch 
Penalties as Perſons occupying Plow-Lands in their reſpective Pariſhes are 
chargeable by the ſaid Act. The Major Part of the Pariſhioners who hall. 
meet in Eaſter Week yearly, according to the Direction of the ſaid Statute, 
may agree to divide the whole Way or Keſhes ſo to be made, and allot fo 
much to be made, as can be finiſhed by the fix Days Work in that Year, and 
ſo to continue yearly till the whole Higli-Way is repaired; and they may agree 
among themſelves to divide ſuch 8 as ſhall be allotted for each Vear, 
according to the Proportion of Land in the Occupation of each Perſon occu- 
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Two Juſtices. 
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pying any Lands in the ſaid Pariſh in Tillage or Paſture; and ſuch Agreement 


being reduced into Writing, and ſigned by the Major Part of the Pariſhioners 
then preſent, ſhall be binding and concluſive on every Perſon occupying any 
Land in the ſaid Pariſh: And every Perſon or Perſons, neglecting or refuſing to 
repair the Proportion ſo allotted by ſuch Agreement, to be repaired by him 
or them, ſhall be liable to ſuch Penalties as by the ſaid Act are impoſed on 
Perſons who ſhall refuſe or negle& to work fix Days, to be levyed in ſuch 
Manner, and by ſuch Perſons, as by the ſaid Act or any other Ack is directed 
When any Pariſh has not any High- Way through the ſame, the Inhabitants of 
ſuch Pariſh ſhall be liable to work in the next adjacent Pariſh or Pariſhes, 
wherein there ſhall be any conſiderable High- Way leading to any City or Mar- 
ket, according to ſuch Proportion as the Grand- Jury by Preſentment at the 
Aſſizes or Seſſions, and confirmed by the Judges or Juſtices of the Peace at 
Aſſizes or Seſſions, ſhall order, ſo as fuch Work do not exceed the fix Days 
Labour. Provided no ſuch Perſon ſhall be obliged to go above two Miles 
beyond the Limits of the Pariſh wherein he dwells, to work at any High- 


Way or Road. In Pariſhes where the common Labourers have not Tools 


neceſſary for the Repair of the High-Ways, the Juſtices of the Peace in 
open Seſſions, or in Failure thereof the two next Juſtices of the Peace, may 


Two Juſtices. from Time to Time raiſe a Sum not exceeding forty Shillings upon the In- 


habitants of ſuch Pariſh or Pariſhes reſpectively, in ſuch Proportion as to 
ſuch Juſtices ſhall ſeem proper, for buying ſuch Tools, which ſhall be kept 
by the Surveyor of the High-Ways, and delivered over to the ſucceeding Sur- 


veyor, to be kept for the Uſe of the ſaid Pariſh, and not uſed in any other 


Work whatſoever ; the ſaid Sums of Money, in Default of Payment thereof, to 
be levyed by Warrant under the Hands and Seals of ſuch Juſtices, by Diſtreſs 
and Sale of the Goods of ſuch Inhabitant or Inhabitants, returning the Over- 
plus to the Owner of ſuch Goods. 8 | 

The Time appointed by 11 Fac. 1. for making and repairing High- 
Ways, is hereby enlarged from Eaſter to the firſt of Auguſt in every 


| Year. The Occupiers of Lands bounded by High-Ways and Keſhes, ſhall 


at their own Charge and Labour keep the Ditches cleanſed and open for Wa- 


ter to paſs, and alſo the Paſſages out of ſuch Ditch, through the Banks there- 


of, to the adjacent Lands where there is or can be made ſuch Paſſage for the 
ſaid Water; and as often as there ſhall be any Stoppage in ſuch Ditches or Paſ- 


Ditches to be ſages, to open the ſame as there ſhall be Occaſion ; and if any ſuch Occupier 


cleanſed. 


One Juſtice. 


of Lands, where ſuch Stoppage is, refuſe or neglect ſo to do, within two 
Days after Notice given by the Overſeers of that Road, the ſaid Overſeers 
ſhall ſet Labourers to cleanſe the ſaid Ditches and Paſſages, and if ſuch Occu- 
pier, ſo neglecting, ſhall refuſe to pay the ſaid Labourers, the next Juſtice of 
the Peace is required to grant his Warrant to any Conſtable, to diſtrain ſo 


much of the Goods and Chattels of the aid Offender, as will pay the ſaid La- 


bourers, and to diſpoſe of the ſame, and return the Over-plus to the Owner. 


Occupiers of any Bog, through which Ditches have been made at the Ex- 


pence of the Publick, are not obliged. to cleanſe ſuch Ditches. bs 2 
| | | | : Preſent- 
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preſentment ſhall be made for raiſing Money for making or repairing High- * 40mg 
Ways, and the Grand- Juries in ſuch Preſentments ſhall expreſs the Place where ST Es 1 
ſuch Repairs are to begin, and to what Places to be continued, with the 

Number of Perches, Plantation-Meaſure, ſuch High-Way to be made or re- 

zired do contain, as alſo the Breadth of the Cauſeways, Pavement, or other 
Reparations to be made ; no ſuch Cauſeway, Pavement or other Reparation, 
to be leſs than nine Feet wide: And likewiſe expreſs whether the ſame is to 
be gravelled, paved with Stones, or raiſed by Ditches on each Side after the 
aſual Manner of Toghers, to be well gravelled or paved on the Top accord- 
ding to the Breadth aforeſaid at leaſt ; and the faid Grand-Juries, at the ſame 
Time, ſhall preſent what ſhall be allowed for the perfecting each Perch, 
which Money the Overſeers of the High-Ways ſhall pay over to the Workmen 
and Labourers employed in and about the ſame, and at the next General Aſ- 
fizes or Quarter-Seſſions, give an Account upon Oath, to the Grand-Jury, of 
the Money expended on the ſaid High-Ways, with the Names of the Per- 
ſons they paid the ſame unto; which Account being reduced into Writing, 
and allowed by the Grand-Jury, ſhall be lodged with and kept by the Clerk 
of the Peace of each County, and in Default of making ſuch Account, ſuch 
Overſeer or Overſeers, being preſented at ſuch General Aſſizes or Quarter- 
| Seffions by the Grand-Jury, ſhall be committed without Bail or Mainpriſe, 
till they make the ſaid Account, . 

By 6 Geo. 1. c. 10, No Money ſhall be raiſed by the Preſentment of any Affdavit of 
Grand-Jury, for the building or repairing Bridges, or for the Repair of any Want of Re- 
High-Way or Publick Road, unleſs there be an Affidavit made by two credible? 

Perſons who live in the Neighbourhood, and have viewed ſuch Bridge or Place 
for a Bridge or High-Road, that the ſame is wanting or out of Repair, and 
_ unleſs the Number of Perches of ſuch High-Road, which wants Repair, be 
aſcertained in ſuch Afﬀidavit. Es FE 
No ſuch Preſentment ſhall be allowed by any Judge of Afſize, or by the 

Juſtices at the General Quarter-Seſſions for the County of Dublin, unleſs ſuch 
Affidavit be thereunto annexed, which Preſentment and Affidavit, the Clerk 
of the Crown or Peace of each County, is hereby required to file and keep 
among the Records of the ſaid County. 3 8 

Overſeers named in ſuch Preſentment to account upon Oath before the next oyerſeer: to 

Judges of Aſſize or Juſtices of Peace at the Quarter-Seſſions for the County account on 
of Dublin, (after the Money preſented ſhall appear to be levyed) how the 
Money has been applyed, and if it ſhall appear that the Money fo given, has 
not been laid out to the Purpoſes for which it was appointed, the Judges or 
Juſtices of Peace aforeſaid, may order the Perſon who received any Part of 
ſuch Sums, to pay the ſame to the Treaſurer, and upon Neglect or Refuſal, 
commit ſuch Perſon to the County Goal, there to remain in Execution, until 
he ſhall pay what he received, | 

By 10 Geo, 1. c. 3. The laſt mentioned Act is made perpetual. _ O's 
By 1 Geo. 2. c. 3. When, and as often as any Bridge or Bridges, Which To Jullices, 


ought to be repaired by any County, ſhall be damaged or out of Repair, and 
1 | it 
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How Bridges it ſhall a 
cayed 2 ſcribed by two credible Perſons who live in the Neighbourhood, and have 


repaired. viewed ſuch Bridge or Bridges, that the ſaid Damage has happened after 


the then laſt Aſſizes, and if the Bridge be in the County of Dublin, after 
the then laſt Quarter-Seſſions, and that the Repair of the ſaid Bridge or 


Bridges cannot be delayed to the then next Afſizes or Quarter-Seſſions reſ. 

pectively, without Prejudice to the. County, then any two or more Juſtices 

of the Peace of the ſaid County, where ſuch Bridge is reſpectively, each ha- 

ving an Eſtate of Freehold in Lands, Tenements or Hereditaments, of the 

clear yearly Value of one Hundred Pounds at leaſt, within the faid County, 

may by Warrant under their Hands and Seals, appoint any Sum not exceed- 

ing five Pounds at any one Time, to be laid out for the Repair of any one 

ſuch Bridge, and one or more fit or proper Perſon or Perſons to repair the 

fame, and upon producing ſuch Affidavit figned by the faid Perſons, and the 

ſaid Warrant under the Hands and Seals of the ſaid two or more Juſtices of 

the Peace, and alſo an Affidavit taken before the Judge of Aſſize, or any 

One Juſtice. Juſtice of the Peace for the County of Dublin, of the Perſon or Perſons 
who ſhall be ſo appointed to repair ſuch Bridge or Bridges, that the ſame 

hath or have been accordingly well and ſufficiently amended and repaired, and 

the Money appointed for that Purpoſe truly laid out on the fame, before 

the Grand-Jury of the ſaid County, at the then next Aſſizes for the faid 

County, and before the Grand-Jury of the County of Dublin, at the then 

next Quarter- Seſſions reſpectively ; the ſaid Grand- Juries are hereby required 

to make one or more Preſentments (which the Judges or Judge of Aſſize, 

and the Juſtices in the County of Dublin, at the Quarter-Seffions, before 

Preſentment Whom the ſame ſhall be made, is and are hereby required to confirm) for 
for Money the raifing ſuch Money as ſhall be ſo appointed, and ſhall appear upon Oath 
tn grid. to have been laid out for the amending and repairing of ſuch Bridge or 


ges. Bridges, to be paid and payable to ſuch Perſon or Perſons who ſhall have done 


the ſaid Work, or laid out the Money for the making or doing thereof; 


the Act of 6 Geo. 1. c. 10. or any other Law to the contrary notwithſtanding. 


Five Pounds No more than five Pounds ſhall be raiſed at the ſame Aſſize or Quarter-Seſſions 


only for any for the County of Dublin reſpectively, for the repairing or amending any 


one Eridge. 


one Bridge. 


This Act was to continue in Force for three Years, and from thence to the 


End of the next Seſſion. Rs 
y 5 Geo. 2. c. 6. The aforeſaid Act was farther continued for ſeven Years, 
from the End of that Seſſion, and from thence to the End of the then next 
Seftion. And by 13 Geo. 2. c. 4. it is farther continued to the twenty-fifth 
Day of March one thouſand ſeven hundred and fifty-ſeven, and from thence 
to the End of the then next Seſſion. UE 
Preſentments By 1 Geo, 2. c. 13. No Preſentment ſhall be made for making or repair- 


tor Roads to ing any High- Ways, Cauſeways, Caſhes, Toghers or Roads, or for raiſing 


be po only 


t the Atize:, any Money to make or repair the ſame, but at the Aſſizes for the County 


* 


beet in Pub- hereof ſuch High-Ways, Cauſeways, Caſhes, Toghers or Roads ſo to 5 
6 _ = repair 


by Afﬀidavit made before two Juſtices of the Peace, and ſub. 


2 


Chap. 16, Bridges, Cauſeways, & c. 83 
repaired or amended lye; and no ſuch Preſentment ſhall be made at any gene- 

ral Quarter Seſſions except for the County of Dublin, and for the County of 

the City of Dublin, where ſuch Preſentments may be made as heretofore hath 

been uſed. The Time for naming and appointing Overſeers of the High- Ways Time for ap- 
within the reſpective Pariſhes in this Kingdom, ſhall be on the Tueſday 8 
Wedneſday next after Michaelmas Day in every Year, and the Overſeers, then 
to be named and appointed, ſhall have ſuch and the like Powers as Overſeers 

named and appointed on the Tueſday or Wedneſday in Eafter Week did or 
could lawfully uſe and exerciſe: And a Veſtry ſhall be called and held yearly 

in every Pariſh, on the Tueſday or Wedneſday after Michaelmas Day for that 

Purpoſe : If the Pariſhioners of any Pariſh ſhall fail or negle& at the Time 

aforeſaid to name and appoint ſuch Overſeers, the Grand- Jury at the Quarter- Who Go = 
Seflions, or in caſe of their Neglect, the Grand- Jury at the next Aſſizes foren,. | 
the reſpective Counties where ſuch Neglect or Default ſhall be, ſhall and 1 
may nominate and appoint Overſeers of the High-Ways, and order and ap- =_ 
ply the fix Days Labour, in ſuch Manner as the Pariſhioners or the Overſeers b 
of the High- Ways of the ſaid reſpective Pariſhes might or ought to have 
done. In every Preſentment to be made by the Grand- Jury for the amend- { 
ing or repairing any High-Way, Cauſeway, Caſh, Togher or Road, fuch 

Grand- Jury, in every ſuch Preſentment, ſhall and may nominate and appoint 

ſome able, knowing and ſkilfull Perſon to be Surveyor or Director of the Directors and 

Work preſented to be done, and in ſuch Preſentment ſhall name and appointtheir Salary. 

ſuch Salary for ſuch Surveyor or Director, as to the ſaid Grand-Jury ſhall 

ſeem meet and reaſonable, ſo as it does not exceed two Shillings and fix 

Pence per Diem, which faid Salary ſhall be raiſed and paid as other publick 

County Charges are raiſed and paid; if more Preſentments than one ſhall be 

made for the repairing and amending any High-Ways, Cauſeways, Caſhes, 

Toghers or Roads which ſhall be ſo near to each other, that the ſame Sur- 

veyor or Director can conveniently look after the ſame, the ſaid Grand- Jury 

ſhall and may appoint the ſame Perſon to direct the ſaid ſeveral Roads or 

Works, ſo as ſuch Surveyor. or Director ſhall have no other or greater Salary 

for the fame by the Day, then he ſhould or might have for his Attendance 

of one ſuch Work or Road only. The Pariſhioners of every Pariſh in their 

Veltry, when they appoint Overſeers of the High-Ways, ſhall and may ap- 

point a Director with Wages as aforeſaid, not exceeding two Shillings and 

ſix Pence per Diem, to be raiſed as other Pariſh Charges are raiſed, ſo as the 

Sum to be raiſed for ſuch Director does not exceed forty Shillings in any one 

Year, Every Perſon or Perſons for every Plow-Land in Tillage or Paſture that 

he, ſhe or they ſhall occupy, and every other Perſon or Perſons keeping a 
Draft or Plow, and ſo in Proportion for every Part of a Plow-Land, Draft or 
pair Plow, ſo as it be not leſs than one fourth Part, eſtimating one Car and Horſe 


iſing to be equal to two Men, ſhall ſend at every Day and Place to be appointed for How Occupi- 


unt the amending of the High-Ways, Cauſeways, Caſhes, Toghers and Roads ac- aeg "7 
be cording to this Act, one Cart with two Horſes and two Men, or two Cars with High- Ways, 


aired | L 2 "Wheels < 


Wheels and two Men, and in Places where Wheel-Cars. are not uſed; three 
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Slide Cars and two Men, or three Horſes. with Creels or Cleeves with two 
Men; which Cars ſhall be either boxed or fitted with ſufficient. Baſkets or 


other Conveniencies to carry Gravel or other Neceſſaries for. the Repair of 


ſuch High-Ways, Cauſeways,. Caſhes, Toghers and Roads, to be allowed 
and approved by the Director or Overſeers appointed for that Purpoſe, there 
to remain and work during the ſaid ſix, Days, if required by the faid Over. 
ſeers, eight Hours in every Day, and ſuch Cars and Horſe. or Horſes with 


' Creels or Cleeves ſhall be deemed as ſufficient as if ſuch Perſon or Perſons had 


ſent one Wain or Cart with Oxen or Horſes-a by the 11, 12, and 13 Jam, 1. 


Whoſhall per-C, 7, is directed and appointed. Every Herd, Graſs-keeper, Shepherd and 


form the ſix 


Days Labour. 


Bailiff, not being a menial Servant, living in the Houſe of his or their Mac. 


ter, ſhall by himſelf or ſome ſufficient Labourer,. perform the ſix Days La- 


bour, as other Houſholders, Cottagers or Labourers are obliged to. do. The 


Overſcers, as well thoſe choſen by, the reſpective Pariſhes, as thoſe appoint 


by the reſpective Grand- Juries. as aforeſaid, ſhalland-may. appoint the Times 


and Places when and where the ſix Days Labour ſhall be employed; ſo as the 


Time to be appointed be between, the laſt, Day of April, and - firſt Day of 


Auguſt;. and ſhalt and may by, Writing under their Hands, directed to the reſ. 


Time and 
Place for the 
ſix Days La- 
bour. 


peCtive Conſtables of. the ſeveral. Pariſhes, . require the ſeveral Perſons therein 
named to attend them at the Times and Places therein mentioned, to perform 
the ſix Days Labour according to the ſaid Statute of King James the firſt; 
if any Conſtable ſhall neglect or fail duly, to ſummon the Perſons named 
in ſuch Order or Writing, he ſhall forfeit, for every ſuch Fault or Neglect 


a Sum not exceeding twenty Shillings ; and every. Perſon ſo ſummoned, - who 


ſhall fail or negle&, by himſelf or a ſufficient Labourer in-his-Place, to attend 


Penalty on 
Perſons not. 
attending. 


according to ſuch Order or Summons, and to Work during the Time afore- 
ſaid, hall forfeit for every; ſuch Offence, one. Shilling per Diem, for every 


Day he ſhall, ſo, fail or neglect; every Perſon who ought to ſend or bring a 


Cart or, Carts, Car or Cars, Horſe or Horſes, and being duly. ſummoned, 


ſhall fail or neglect to ſend or bring. the ſame, or if being ſent or brought, 


they ſhall. not work. during the Time aforeſaid, fhall forfeit for every Cart 


with two Horſes and two Men, four Shillings per Day, for. every Day he 


ſhall ſo fail or neglect, , and for every. Car with one Man, two Shillings per 


Day, and for every three Slide Cars and two Men, or three Horſes with Creels 


ably for every Horſe. or Man fo neglected to be brought or. ſent, or not work- 


or Kiſhes and two Men, four Shillings per Day as aforeſaid, and proportion- 


ing as aforeſaid, - If the - ſaid Overſeers or Director ſhall agree with any of 


the Perſons bound to do fix Days Labour as aforeſaid, ta do any certain Por- 


tion of the faid Work. in lieu of. the fix. Days Labour for that Year, which 


they are hereby impowered to do, the Perſon or Perſons doing the Work 10 
agreed on, according to the good Liking of the ſaid Overſeers or Director, thall 
be diſcharged from any farther Work during the reſt of the ſaid ſix Days: 
Upon Complaint to be made by the Director (if there ſhall be a Director) 


Pry wo => — 2. 2 22 


ar. 


— 
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or by the Overſeers, or one of them, if there ſhall be no Director, to one or 
more of the neighbouring Juſtices, of any of the Offences aforeſaid, and pro- __ * 

* ved by the Oath of ſuch Director, Overſeer or other credible Witneſs, ſuch 
| aſtice or Juſtices, upon ſuch Complaint and Oath made, ſhall, by his or their 

Warrant, call the Offender before him or them, and on Default of Appear- 

ance or on Conviction, ſhall cauſe the reſpective Penalties to be levied by Sale 

of the Offender's Goods or a ſufficient Part thereof, reſtoring the Overplus, if 

any be, to the Owner; and for Want of ſufficient Goods whereout the afore- 

{aid reſpective Penalties may or can be levied, the ſaid Juſtice or Juſtices, be- 

fore whom ſuch Complaint! ſhall be made, are hereby required to commit 

ſuch Offender or Offenders to the County Goal, there to remain without 

Bail or Mainpriſe, until he or they ſhall pay the Fine for which he or they 

ſhall be ſo committed, or to ſend ſuch Offender or Offenders: to the Houſe of: 

Correction, there to remain for any Time not exceeding fourteen Days, pro-- 

vided ſuch Complaint be made within forty-eight Hours after the reſpective 

Offences are committed, and not otherwiſe :--If- the ſaid Director or Overſeers Penalty on 
reſpectively, ſhall omit or neglect to complain within the Time aforeſaid, ponies ds 
of all or any of the Offences aforeſaid, which ſhall be committed by any Per- complain of 
fon under his or their Direction and Inſpection, and of which he or they ſhall Offenders. 
have due Notice or Knowledge, ſuch Director or Overſeers offending; therein, 

and being thereof lawfully convicted before one or more Juſtices, ſhall for 

every ſuch Offence forfeit. twenty Shillings, to be levied as the before- menti- 

oned Penalties are hereby directed to be levied, fo as Proof of ſuch Neglect 

or Omiſſion be duly. made upon Oath within twenty Days after ſuch Neglect 

or Omiſſion. All High-Ways, Cauſeways, Caſhes, Toghers or Roads, to How High- 
be repaired and amended. by this or any former. Act, ſhall be paved or well Nan: fall be. 
and ſufficiently covered with Gravel twelve Foot in Breadth-at leaſt; if it ſhall "Oe 
appear by the Oaths of two credible and fubſtantial-Perſons, that any Road or 

Roads, which. ſhall be preſented to be amended or repaired, cannot be repaired. 

before the next Aſſizes following, by the fix Days Labour only, then and not 

otherwiſe, the Grand- Jury, making ſuch Preſentment, ſhall and may preſent 

lo much Money for the doing thereof, as ſhall be adjudged neceſſary, over and 

above the ſix Days Labour to be applied thereto, which Preſentment ſhall be 

made, and the Money raiſed thereupon in ſuch Manner as has been hereto- 

tore uſed; As often as- it ſhall happen, that the fix Days Labour of any Six Days La- 

| Pariſh ſhall not be preſented to be applied to any High-Ways, Cauſeways, 9 

Caſhes, Toghers or Roads within ſuch Pariſh, the Grand-Jury at the Aſſizes, applyed io an- 
mall and. may preſent. the ſaid fix Days Labour, tobe applied to any other her 
Road or High- Way out of the ſaid Parith, ſo as no Perſon within ſuch Pariſh 

ſhall be obliged to go, or to ſend any Cart, Wain, Car, Horſe or Man, more 

than three Miles: to ſuch Work from his Place of Abode, which fix Days. 

Labour fo preſented, to be done out of the faid Pariſh, ſhall be performed in 

8: ſuch Manner, and under ſuch Penalties, as if it were to be done within the 

x) hid Pariſn. All: Pariſh-Tools for repairing or amending the High- Ways or Pariſh-Too!s, 
ar Roads, ſhall be kept in ſome convenient publick Place belonging to each Pariſh, 
= and. 
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unpaſſable. 
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and ſuch Tools ſhall from Time to Time be repaired and kept in Order, ,; 
Overſeets to the Expence of each reſpective Pariſh. The Overſeers of all High- Way 
Account. Cauſeways, Caſhes, Toghers and Roads, ſhall, at every Aflizes, give an Ac. 
count in Writing, ſetting forth, what High-Ways or Roads have been amend. 

ed or repaired, within their reſpective Diſtricts ſince the laſt foregoing Aﬀize 

how much the ſame contains in Length and Breadth, and where it begins and 

ends, and whether the ſame has been paved or gravelled, how many Days 

the Director attended the ſame, and what Money hath been laid out there. 

upon, and to whom it has been paid; of the Truth of which Account, the 
reſpective Overſeers ſhall make Oath, by Affidavit {worn before the Judge cr 
Judges of Aſſize, and to be there under-written, or annexed thereto, The 
Treaſurer of each reſpective County ſhall, at every Aſſizes, demand from 


= of Pre- the Clerk of the Crown, Copies of all Preſentments for the amending or 


ſeutments for repairing Roads at that Aſſizes, which the ſaid Clerk of the Crown ſhall 
5 forthwith make out, and give to the ſaid Treaſurer ſigned by him, and certi- 
Treaſurer. fied to bb true Copies, without Fee or Reward; and if he ſhall fail or neglec 
to make out, and give, ſuch Copies ſigned and certified as aforeſaid, to ſuch 
Treaſurer, within four Days after. Demand as aforeſaid, he ſhall forfeit five 

Pounds, or on Refuſal to pay the ſame, he ſhall by the next going Judge, or 

Judges, of Aſſize for the ſame County, upon Complaint and Oath made of 

ſuch Neglect, or Failure by the ſaid Treaſurer, be committed to the County- 

Goal, there to remain without Bail or Mainpriſe, *till he pays the fame, 

The Treaſurer of every County, having Copies of the Preſentments figned I 

and certified as aforeſaid, ſhall thereupon iflue his Orders, for levying and col- 


| Treaſurers to lecting the ſeveral Sums of Money preſented, which ſhall thereupon be levyed 


collect the and collected, as Money fo preſented hath uſually been done, and ſhall be paid 

oy, PO to ſuch Treaſurer by the Perſons levying and collecting the ſame; and the | 
ſaid Treaſurers are required not to pay the fame to any Overſeer, or Over- 

When the ſeers, till the Work, for which ſuch Preſentment was made, be compleated 
Money tha" and finiſhed, and Oath thereof made by ſuch Overſeer, or Overſeers, before 

e paid to the . . . 

Overſeers. the Judge or Judges of Aſſize for the Time being; but if only Part of the 
ſaid Work ſhall be done, and the Whole is not likely to be finiſhed before the 
following Aſſizes, then the ſaid Treaſurers ſhall pay to ſuch Overſeer, or Ovet- 

ſcers, ſo much of the ſaid Money as the Work done ſhall amount unto, 

upon Oath thereof by ſuch Overſeer, or Overſeers, and Order made thereupon 
Two Juſtices. by two Juſtices, before whom ſuch Oath ſhall be made; and ſuch Affidavi 
and Order, and the Receipt of ſuch Overſeer, or Overſeers, endorſed thete- 

on, ſhall be to the Treaſurer a ſufficient Warrant, and Voucher for {uct 

Payment. Where any Road, by any Accident, is become ſo greatly out of Re- 

pair, that Paſſengers can't paſs the ſame without imminent Danger, two of 

Two Juſtices. more Juſtices, living near the ſame, ſhall and rnay upon View thereof, ot 

Roads by Ac-other ſufficient Proof by two ſubſtantial credible Perſons, forthwith cauſe 

cidentbecome the fame to be amended, and by their Warrant, under their Hands and Scab, 
levy and raiſe any Sum not exceeding forty Shillings for the doing thereof, 

ſuch Manner as Money is uſually levyed by Preſentment, and Order 19 — 
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judges of Aſſize for amending the High-Ways. All High- Ways or Roads, 
tereafter to be ſet out, ſhall be at leaſt thirty Foot broad in the Clear, exclu- greadth of 
rve of the Ditches; and all Roads already incloſed, which are not of the new and old 
Breadth of twenty-one Feet in the Clear, ſhall, upon Preſentment of the" 
Grand- Jury, and Order of the Judges of Aſſize thereon, be enlarged to the 
Breadth aforeſaid, and the Incloſure, or Incloſures, which hinder the ſame, 
be thrown down and abated by the Sheriff of the County, as a Nuſance, or 
Nuſances, provided it appear to ſuch Grand- Jury, by the Oaths of two ſub- 
ſtantial credible Perſons at leaſt, that the faid Roads are not of the Breadth of 
twenty-one Feet in the Clear; and alſo; that the Perſon or Perſons, w hoſe 
Incloſure or Incloſures is or are to be thrown down and abated, have due 
Notice of ſuch Preſentment, and a Copy thereof, within ſix Weeks after 
uch Preſentment made, and that fuch Preſentment be not confirmed until = 
the next Aſſizes, after ſuch Notice given. If any Perſon or Perſons ſhall . 
change or alter, or cauſe to be changed or altered, any publick Road or High- — oa 
Way not being firſt authorized ſo to do, by due Courſe of Law, ſuch: Per- 
ſon, and Perſons fhall, upon Camplaint and due Proof thereof, made before 
the judge, or Judges, of Affize for the County, where ſuch Road or High- 
Way, ſo changed or altered, lay, before it was ſo changed or altered, forfeit 
fve Pounds, to be raiſed by Diſtreſs, and Sale of the Offender's Goods, by 
Warrant under the Hand and Seal of the judge, or Judges of Aſſize, who 
ſhall hear the ſaid Complaint, returning the Overplus, if any, to the Owner 
of ſuch Goods; provided that ſuch Perſon, or Perſons, ſhall have Notice in 
Writing of ſuch Complaint, fo intended to be made, at leaſt fix Days before 
| the ſame ſhall be made, ſuch Notice to be perſonally given, or left at his or 

their reſpective Dwelling-Houſe : The Penalties and Forfeitures before- men- 
tioned ſhall not be eſtreated into the Exchequer, but when levyed ſhall be How the Pen- 
paid to the Treaſurer of the proper County, to be applyed for repairing and _ ;. 
amending the High-Ways, Cauſeways, Caſhes, Toghers,. and the Roads in OTA 
each reſpective County. All former Laws for the amending or repairing High- 
| Ways, Cauſeways, Caſhes, Toghers or Roads, or any or either of them, 
and not already expired, and every Clauſe therein, ſhall be in full Force, ex- 
cept ſuch Part or Parts thereof as is or are amended, altered or changed by 
this Act. This and all former Laws for amending or repairing the High- 
Ways, Cauſeways, Caſhes, Toghers or Roads, and each of them, ſhall. 
extend to Counties of Cities and Counties of Towns. Whoſoever ſhall zj;n-5:0n to 
have Occaſion to draw any Mill-Stone through any publick Road,. ſhall be be ſupported 
obliged to ſupport the ſame from touching the Ground, If any Perſon ſhall e $32 Wi 
preſume to draw any ſuch Mill-Stone through any publick Road in any 
other Manner, any Perſon may ſtop the fame upon ſach Road, and drive 
the Horſes, that draw the ſame, to the next Pound, and there keep them 
all the Owners or Conveyers of ſuch Mill-Stone ſhall provide proper 
Carriages for carrying away the ſame, in Manner before-mentioned, or pay 
unto a Juſtice within the County, where ſuch Mill-Stone ſhall be ſtopped, 
ive dhillings towards keeping the publick Roads in good Repair, 


Several 


* Several Acts of Parliament (commonly called Turnpike- Acts) aye. been 
Road. made in Treland in the Reign of his preſent Majeſty, for amending the ſeveral 
Publick Roads therein mentioned; by which Acts particular Tryſtees are ; 
pointed to execute the Powers granted by the ſaid Acts, and Juſtices of the 
Peace are not concerned in the Execution of the ſaid Acts, but only in the 
Caſes following, which, are mentioned Word by Word in each of: the fad 
Turnpike-AQs, viz. If any Perfon or Perſons owning, renting, or occupying 
83 on any Land near unto any Turnpike to be erected in Purſuance of theſe... Ade 
SG und as. thall for Gain, Reward or otherwile, wittingty or willingly permit any Perſon 
joining Turn- or Perſons to paſs through any Gate, Paſſage or Way, with any Coach, Ber 
| 3 3 lin, Chariot, Calaſh, Chaiſe or Chair, Waggon, Wain, Cart, Car, Carriage 
ering Coac 12 EET | : , 
es to paſs thro OF riding or driving any Horſe, Aſs or Mule, or any Sort of Cattle, and be 
their Ground. thereof convicted upon Oath, before the Truſtees, or any five or more of 
them, or before one or more Juſtice or Juſtices of the Peace for the County 
where ſuch Offence ſhall be committed, ſhall forfeit and pay to the ſaid Truf. 
tees, ten Shillings, to be levyed by Diltreſs and Sale of the Offender's Goods, 

by Warrant under Hand and Seal of the ſaid Truſtees, or any five or more 
One Juſtice. of them, or ſuch Juſtice or Juſtices, rendering the Overplus to the Owner 
(if any be) the Charges in taking and diſpoſing of the ſaid Goods being firlt 
Receivers of deducted. The Truſtees, or any five or more of them, may elect and ap- 
the Tolls and point one or more Perſon or Perſons to be Receiver or Receivers, ColleQor 
end" jg or Collectors of the Toll payable by theſe Acts; and alſo one or more fit 
appointed. Perſon or Perſons to be Surveyor or Surveyors, to ſee the Condition of the 
High-Way or Road, and to ſee that the ſame be repaired and amended, and 
that the Money raiſed and expended, by Virtue of theſe Acts, be duly appli- 
ed; and the Receivers, Collectors and Surveyors, ſo appointed, ſhall upon 
Oath, if thereto required by the Truſtees or any five or more of them, or. 
One Juſtice. before one or more Juſtice or Juſtices reſiding near the ſaid High-Way' or 
Collectors to Road, on the firſt Tueſday in every Month, or oftner if required, during the 
Cen en Continuance of theſe Acts, give in a true, exact and perfect Account in 
ö Writing under their reſpective Hands, of all Monies which any of them ſhall 
to ſuch Time have received, paid and diſburſed by Reaſon of their reſpectixe 
Offices; and if any Money ſo received ſhall remain in any of their Hands, 
the ſame ſhall be paid to the ſaid Truſtees, or any five of them, or to ſuch 
Perſon or Perſons as the ſaid Truſtees, or any five or more of them, ſhall 
by any Writing under Hand and Seal impower to receive the ſame ; if any 
Penalty for Of the ſaid Receivers or Collectors ſhal! not make ſuch Account and Pay- 
not acecunt- ment, then the ſaid Juſtices, at any ſpecial Seſſions or Meeting of them to 
i be holden for the County in which the ſaid Receiver or Receivers, Collector 
or Collectors, have been employed, and made ſuch Default, ſhall make Inqui- 
ry of and concerning ſuch Default, as well by Confeſſion of the ſaid Par- 
ties, as by the Teſtimony of one or more credible Witneſſes upon Oath, which 
Oath they are to adminiſter without Fee or Reward ; and if any Perſon or Fer- 
ſons ſhall be convicted thereof, the ſaid Juſtices ſhall commit the Party or Parties 
to the common Goal of the County where ſuch Offence ſhall be Sema 
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Chap. 16. Bridges, Cauſeways, Sc. = 89 


there to remain without Bail or Mainpriſe, until he or they ſhall have made a 


true and perfect Account and Payment as aforeſaid. The ſaid Surveyor or gurveyors, &c. 


Surveyors, and ſuch Perſons as he or they ſhall appoint, ſhall and may dig, my dier 
raiſe, gather, take, and carry away any Gravel or other Materials out of any * 
Waſte or Common, of any Pariſh, Town, Village or Hamlet, in or near Common. 
_ which any founderous or ruinous Places of the ſaid High-Ways or Roads Co 
lye, and for Want of ſufficient Materials there, may dig, gather, raiſe, take, 
and carry away the fame out of the Waſte or Common of any neighbouring 
Pariſh, Town, Hamlet or Village, without paying any Thing for the ſame ; 
and where there is not ſufficient of ſuch Materials in any Commons or waſte In other 
| ing the Ovwn- 
them, dig, raiſe, and gather the ſame, in the ſeveral Grounds of any Perſon rs, 
or Perſons, not being a Garden, Orchard, Yard or Meadow, planted Walk, or 
Avenue to a Houſe where any ſuch Materials may be found, and from Time to 
Time carry away ſuch or ſo much thereof, as the ſaid Surveyor or Surveyors 
ſhall adjudge neceſſary for the repairing and amending the ſaid High-Ways 
or Roads, paying ſuch Rate for ſuch Materials, to the Owner or Occupier 
of the Ground, as the Truſtees ſhall adjudge reaſonable; and in Caſe of any How Ditter- 


| : | Truſtees and 
Damage aforeſaid, the Judges of Aſſize or Juſlices of Peace, at the next ge- Owners of 


neral Aſſizes or Quarter-Seſſions, in the County where ſuch Materials eee 


away, ſhall adjudge, aſſeſs, and finally determine the ſame. The Surve — 
or Surveyors, and ſuch Perſon or Perſons as he or they ſhall appoint, ſhall, 
and may, from Time to Time, remove and prevent Annoyances on any Part on the High- 
of the ſaid High-Ways or Roads intended to be repaired by theſe Acts, by Ns *9 be 
Filth, Dung, Aſhes, Rubbiſh, Water-Courſes, Sinks or Drains running On” 
the ſaid High-Ways or Roads, and cleanſe any Ditch or Water-Courſe, ad- 

joining to the ſaid Roads, or by cutting dawn, lopping or topping any Trees 

or Buſhes growing in the ſaid High-Ways, or in the Hedges or Banks adjacent 

to the ſaid High-Ways, and take and carry away the ſame, (the Owners or 
Occupiers negleCting to cut down ſuch Trees or Buſhes, or to remove ſuch 


poſe, under the Hands of five of the Truſtees) and if after Removal of any 
ſuch Annoyances, any Perſon or Perſons ſhall again Offend in like Kind, | 
every Offender being thereof convicted upon Oath before one or more Juſ- One Juſtice. 
tices for the County where ſuch Offence ſhall be committed, ſhall for every 
ſuch Offence forfeit and pay to the Truſtees, where ſuch Offence ſhall be 
committed, ten Shillings, to be levyed in Manner aforeſaid. The ſaid Sur-, to 
veyor or Surveyors, by order of the Truſtees, or any five or more of them, f 


ter Removal. 


make Cauſe- 
may make or cauſe to be made Cauſeways, and cut and make Drains through ways, cut 


any Grounds lying contiguous to the ſaid Roads, and ere& Arches of * 

Timber or Stone thereupon; and alſo widen any narrow Parts of the ſaid 

High-Ways or Roads, by opening, clearing and laying into the ſaid High- 
85 . Ways 


* 


ex 8 
Grounds near adjoining, may by Order of the Truſtees, or any five or more of 1 


Difference between ſuch Owner or Occupier and the Truſtees, touching the Tru f we 


be digged, raiſed or gathered, and from whence: the ſame ſhall be carr eee 


other Annoyances for ten Days after Notice in Writing given for that Pur- Penalty for - 
Offending af- 


90 Bridges, Cauſeways, Cc. Chap. 16. 
Mays or Roads, any Grounds lying contiguous to ſuch High- Ways or Roads, 


not being a Houſe, Garden, Orchard, planted Walk, or Avenue to a Houſe , 

and alſo cauſe Ditches or Trenches. to be made in ſuch Places and Manner 

as ſuch Surveyor or Surveyors, by order of the ſaid Truſtees or any five or 

more of them, ſhall adjudge neceſſary for the better amending and keeping 

SarefaAion to the ſaid High-Ways or Roads in good Repair, making ſuch reaſonable Satis- 
de made for faction to the Owner or Occupier of ſuch Ground, for the Damages which 


_ 1 he or they ſhall or may thereby ſuſtain, as ſhall be aſſeſſed and adjudged by 


Drains are cut, f 
Kc. Major Part of them, at the next general Aſſizes or Quarter-Seſſions for the 


5 County, in which ſuch Ground ſhall be laid into the ſaid High-Ways or 
IT Roads, and through which any ſuch Drain or Drains, Ditch or Ditches, 
{hall be cut or made, or on which ſuch Arch or Arches ſhall be ereQted or 
made, or ſuch Cauſeways made, in Caſe of any Difference concerning the 
Penalty for ſame. If any Perſon or Perſons having paid the Toll granted and made pay- 
giving Ticket able by theſe Acts, and having ſuch Note or Ticket as by the ſaid Acts is di- 
rected, ſhall give or diſpoſe of the ſame to any other Perſon or Perſons, in 
order to avoid the Payment of the faid Toll or Duty, every ſuch Perſon gi- 
ving, diſpoſing, or offering, and the Perſon receiving, ſuch Note or Ticket, 
and being thereof convicted upon Oath before the Truſtees, or any five or 
One Juſtice, more of them, or before any one or more Juſtices for the County wherein ſuch 
Offence ſhall be committed, ſhall reſpectively forfeit and pay ten Shillings, to 
be levyed in Manner aforeſaid; the Forfeitures and Penalties before-mention- 
ed when recovered, after rendering the Overplus (if any be) to the Owner, 
the Charges of ſuch Diſtreſs and Sale being firſt deducted, ſhall be applyed 
for and towards amending the ſaid High-Ways intended by theſe Acts to be 

repaired. | 
Wor Roa By 13 Geo. 2.c, 10. The Grand-Jury of any County at the Aſſizes ſhall 
to be carryed and may, at the Requeſt of any Perſon or Perſons, by Preſentment, in which 
SPN ſuch Perſon or Perſons Names ſhall be expreſſed, point out and aſcertain the 
Lands and Places where any new Road ſhall be carried in as direct a Line as 
poſſible, and of ſtatutable Breadth, from any Market-town in the ſaid Coun- 


ty, to any other Market-town in the ſame County, or as far as the faid 


County extends, to any other Market-town in the next adjacent County : Pro- 

vided ſuch new Road, or any Part thereof, ſhall not be carried through any 

Ground being built upon, or through any Garden, Orchard, Yard, planted 

Preſentments Walk, or Avenue to any Houſe. If any Owner or Occupier of any Part of 

tor new Roadsthe Lands through which ſuch new Road is to be carried, ſhall think him, 
may be tra- 1 5 . 

verled. her, or themſelves aggrieved by ſuch Preſentment, ſuch Owners or Occupiers 

may enter one or more Traverſe or Traverſes, to ſuch Preſentment, which 


Traverſe or Traverſes ſhall be tried at the next Aſſizes, without good Cauſe 


ſhewn to the contrary, and the Jury, to try the ſame, ſhall aſſeſs fitting Da- 


mages and Recompences to the Owner or Owners, Occupier or Occupiers of 
ſach Lands, or any Part thereof, for their reſpective Intereſts therein, to be 


paid by ſuch Perſon or Perſons, at whoſe Requeſt ſuch Preſentment ſhall be 


made; 


the next going Judge or Judges of Aſſize, or by the Juſtices of Peace, or the 
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5, made; on Payment of which to the Perſon or Perſons ſo traverſing the ſaid 

4 Preſentment, or on lodging the faid Sum fo aſſeſſed, with the Treaſurer of 
the County, for the Uſe of ſuch Owners or Occupiers reſpectively ; the Per- | * 
ſon or Perſons at whoſe Inſtance ſuch Preſentment was made, may enter 


upon the ſaid Work, Rn the ſame without Interruption of the ſaid 
Owners or Occupiers, or of any other whatſoever, Every Proprietor of bog- . 
gy, low and marſhy Grounds or Bottoms, through which High-Ways ſhall be 
made by the publick Money of any County (except Turnpike-Roads) 
' ſhall every third Year ſcour the Trenches on either Side thereof, ſo as the 
Water may freely run and be carried off; and in Default thereof, any two Two Juſtices. 
Juſtices of the County where ſuch Roads lie, may ſend ſuch Proprietor No- 
tice in Writing under their Hands, to clear and ſcour ſuch Trenches, in fix Ditches of 
Kalendar Months after the Date of ſuch Notice; which if the ſaid Proprie- COBEY 3 
tor ſhall omit, the ſaid Juſtices may, by Warrant under their Hands, order fcoured, aud 
the Overſeers of the Pariſh wherein ſuch Road is, to have the ſaid Drains or when. 
Trenches effectually ſcoured, and levy the Value of the ſaid Work on the 
Proprietor's Goods and Chattels, to be applyed to the Diſcharge of the Work, 
deducting ſuch reaſonable Charge to the Overſeers, as the ſaid Juſtices ſhall 
think fit, not exceeding two Shillings and fix Pence for each Day ſuch Over- 
ſeers ſhall neceſſarily be employed in attending and finiſhing the ſaid Work. 
Any Perſon may take and carry away with Carts, Cars or other Conveyance, Dung,&c.may 
all ſuch Dung, Muck-mooring or other Filth, as they ſhall find laid in any " og 
publick High-Way, and apply the ſame to their own Uſe; if any Action or Ways. 4 
Suit ſhall be commenced againſt any Perſon or Perſons for and upon Account 
of the taking away any ſuch Dung, Muck-mooring, or other Filth as afore- 
ſaid, the Defendant ſhall plead the general Iflue, and give the ſpecial Matter 
in Evidence; and if a Verdict go S the Defendant, or if the Plaintiff be 
Non=ſuit or diſcontinue, the Defendant ſhall have and receive his treble Coſts. 
All Hedges of White-thorn, Black-thorn; Sally, Hazel, Furſe and Holly, 8 the 
growing on either Side of any High-Ways or Roads (which are not Turnpike- — * rer 
Roads) ſhall be cut or clipped at a Height not exceeding five Feet, by the by whom, and 
Owner or Occupier of the Ground which ſhall be encloſed with ſuch Hedges en. 
(except the Encloſures of Gardens, Orchards, Nurſeries and Hop- Yards) and 
upon Neglect thereof for fourteen Days after Notice in Writing given for 
that Purpoſe, under the Hand of the Overſeer or Overſeers, to be appointed by 
the Pariſh or Grand-Jury, which Notice ſuch Overſeer or Overſeers are here- 
by required to give where the fame is requiſite, it ſhall be lawful to and for 
luch Overſeer or Overſeers, to cut down ſuch Hedges (except as aforeſaid) 
according to the Height* aforeſaid, the Charges whereof ſhall be reimburſed 
the ſaid Overſeer or Overſeers, by. ſuch Owner or Occupier, his or her Exe- 
cutors or Adminiſtrators, by Warrant under the Hand and Seal of any Juſ- One Juſtice. 
tice for ſuch County; if any Overſeer, or Overſeers, ſhall neglect his or their 
Duty herein, he and they ſhall forfeit ten Shillings for every Default or Ne- 
glect, to be recovered by Civil Bill, by any Perſon who ſhall firſt ſue 2 the 
Ne | . | 2 — 4 amc. 
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N ſame. No Notice ſhall be given to cut or clip any Hedges, but between the 
twenty ninth of September, and twentieth of February, in each Vear. 


— 


Building. 
nts þ Geo. 2. c. 14. If any Carter, Carman, Loader or other Perſon con- 
Lime, Kc. cerned, ſhall deliver falſe or unuſual Meaſure, Weight or Quantity ei- 


ther in Bricks, Lime, Stone or Sand, (which Weight, Meaſure and Quan- 
tity is to be in Brick, one hundred and twenty five to the Carload, in flack 
Lime, fixty four Gallons to the Hogſhead, and in Stones, five hundred Weight 
to the Carload) or other Materials for building, or ſhall wilfully endeavour to 
impole a falſe Account of ſuch Delivery on the Perſon to whom they are to 
be delivered, every ſuch Offender being convicted upon Oath by one or more 
- One Juſtice. Witneſſes, before one or more Juſtice or Juſtices, ſhall for every Offence 
forfeit twenty Shillings, half to the Informer, and half to the Poor. of the Pa- 
riſh, to be levyed by Warrant under the Hands and Seals of two or more 
Juſtices by Diſtreſs and Sale of the Offender's Goods and Chattels ; and for 
= Want of Diſtreſs, ' ſhall be committed to the Houſe of Correction, and kept to 
Timber in hard Labour for any Time not exceeding three Months. If any Maſon, 
Walls, &. Bricklayer, or other Workman ſhall lay or cauſe to be layed any Timber 
whatſoever, in any Party- front o Back-wall in any Houſe in any City or 

Town in this Kingdom, in ſuch Manner that it ſhall appear through the ſame, 

or ſhall lay it within four Inches of the Out-fide of the Wall, or ſhall build 

or repair from the Foundation any Brick or ſtone Walls upon Timber, fo 

that the fame ſhall bear or depend thereon (except for ſecuring Foundations 
or making e and Doors) every Offender convicted upon Oath of 
one or more Witneſſes before any two Juſtices within their reſpective Juriſ- 
dictions, ſhall for every ſuch Offence pay five Pounds, half to the Informer, 
and half to the Poor of the Pariſh, to be levyed by Diſtreſs and Sale of the 
Offender's Goods and Chattels in Manner aforeſaid; and for Want of ſufficient 
Diſtreſs ſhall be committed to the common Goal of the City, County, Town 


Two juſtices. 


or Place where the Offence is committed, without Bail or Mainpriſe for 


three Months, or till the five Pounds be paid. 


Butcher, © 


Butchers not Y 2 Ann. fs. I. c. 15. No Perſon being a Butcher, or uſing or exerci- 

to beGraziers, ſing the Craft or Myſtery of a Butcher in this Kingdom, ſhall at the 
> | ſame Time uſe, follow, or exerciſe the Trade or Occupation of a Grazier, or 
ſhall hold or keep any Land in his or their Poſſeſſion, or in the Poſſeſſion of 
any other to his Uſe, or in Truſt for him, for the grazing, fatting, or keeping 
any Oxen, Steers, Ronts, Cows, Heifers, Calves, Sheep or Lambs, above 
twenty Acres, on Pain that as well the Butcher, and ſuch Perſon or Perſons ſo 
poſſeſſed as aforeſaid, ſhall ſeverally forfeit for every Month that he or 12 

f | ha 
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all 


do. No Perſon ſhall be ſued or moleſted for any Offence againſt this Act, un- Proſecution to 
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ſhall offend therein, twenty Pounds, one Moiety to the Queen, her Heirs andPenalty how | 
Succeſſors, the other to him or them that will ſue for the ſame in any Court eee 
of Record in Dublin, by Action of Debt, Bill, Plaint or Information, in red. 

which no Eſſoign, Prote&ion or Wager of Law ſhall be allowed, or more 

than one Imparlance. No Perſon uſing or exerciſing the Trade, Craft or 

Myſtery of a Butcher in the City of Dublin, or within five Miles thereof, One Butcher 
ſhall ſell any fat Oxen, Steers, Cows, Sheep, Calves or Lambs, either 3 
or dead, to any other Perſon or Perſons uſing or exerciſing the ſame Trade or cher in Dub- 
Myſtery of a Butcher, on Pain of forfeiting double the Value of all ſuch lin. 

Oxen, Steers, Cows, Sheep, Calves or Lambs, ſo fold contrary to this Act, 

to be divided as aforeſaid. No Perſon, uſing or exercifing the Trade of a 

Butcher, ſhall keep at Hay or feed any Oxen, Steers, Cows or Heifers above 

ten Days, on Pain of forfeiting all ſuch Oxen, Steers, Cows or Heifers fo 

kept at Hay, or ſhall feed contrary to the Meaning of this Statute, No Per- 

ſon, uſing the Trade of a Butcher, ſhall ſell, offer or expoſe to Sale, in any 

Market or elſewhere, by himſelf or any Servant or Agent, any Oxen, Cows; 

Steers, Heifers, Calves, Sheep or Lambs alive, to any Butcher or other Per- 

ſon, within twenty Miles of the Place where he or they ſhall buy the faid 

fat Oxen, Steers, Cows, Heifers, Calves, Sheep or Lambs, on Pain of for- 

feiting the full Value of all ſuch Oxen, Steers, Cows, Heifers, Calves, , Sheep 

or Lambs ſo ſold, offered or expoſed to Sale, contrary to the Intent of this 

Statute, to be divided as aforeſaid, No Butcher by himſelf, or any other Per- Penalty on 
ſon, ſhall unneceſſarily gaſh or cut any Hide of any Ox, Bull, Steer or Cow, = 
in killing or ſlaying thereof, or otherwiſe, . whereby the ſame ſhall be impaired Hides.* 

or hurt, upon Pain of forfeiting for every Hide ſo gaſhed, or cut, twenty | 
Pence, Juſtices of the Peace of the ſeveral Counties of this Kingdom, at ,,q;...... Set. 
and in their reſpective „ ms, ſhall and may inquire into, hear and fions to in- 
determine the Offences aforeſaid, and upon Conviction of ſuch Offenders be- na; e 
fore them, make Extreats of one Moiety of the ſaid Forfeitures into the Ex- bee . 
chequer, in order to levy the ſame to her Majeſty's Uſe, in ſuch Manner as 

hath been uſed to be done in Caſe of other Fines, Iſſues and Amerciaments, 

grown due and forfeited to her Majeſty in the Seſſions of the Peace, and award 

and iſſue forth Execution for the other Moiety due to the Informer or Proſe- 

cutor by Writs of Capias or Fieri Facias out of the ſaid Court of Seſſions, 


in ſuch Sort as the Court of Queen's-Bench can or have in ſuch Caſes uſed to 
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leſs ſuch Proſecution ſhall be begun within fix Kalendar Months next after the 1 * 


Offence committed. If upon any Information, or other Proſecution grounded Remedy for 
upon this Act, it ſhall appear to the Judges or Juſtices of the Peace before whom pon. 
ſuch Information ſhall be preſented, that ſuch Information or Proſecution was 
promoted only for Vexation, and without any reaſonable Cauſe, the ſaid Judges 

or Juſtices ſhall award the Party, ſo unjuſtly accuſed or proſecuted, treble Coſts, 
occaſioned by ſuch vexatious Proſecution; the ſame to be recovered and levyed 
by Capias or Fieri Facias, If any Action, Suit, Plaint or Information, ſhall General Iflve. 
be commenced or proſecuted againſt any Perſon or Perſons for whatever phe 
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they ſhall do in Execution of this Act, ſuch Perſon or Perſons ſo ſued ſhall and 
may plead Not guilty, and give this Act and the ſpecial Matter in Evidence: Jo 
And if the Plaintiff or Proſecutor ſhall be Non-fuit, or forbear further Proſecu- or 


tion, or ſuffer a Diſcontinuance, or if a Verdict paſs againſt him, the Defendant fer 
or Defendants ſhall recover treble Coſts, for which he and they ſhall have the bl 


like Remedy, as in Caſe where Coſts by Law are given to the Defendants. in 
Continuance This Act was to continue in Force for ſeven Years, from the firſt of February, Sh 
— 1703, and from thence to the End of the then next Seſſion; and by ꝙ Arn. c. by 

7. it is made perpetual. 72 H 
Drivers, &c. By 10 Geo. 1. c. 10. Whereas Butchers and other Perſons buying Cattle in fo 
crangingeat- the Country, to carry to be ſlaughtered, are often under a Neceſſity to hire of 
rok Strangers to drive the ſaid Cattle, who, for private Advantage, often exchange th 


Cheats, and diſpoſe of ſome of the beſt of the ſaid Cattle, and put much worſe in ſu 
their Stead ; and it is often practiſed by Perſons that fell Parcels of Cattle to af 
Butchers and others for Slaughtering, that they do after ſuch Sale, exchange ed 
Part of the Cattle ſo ſold, for thoſe of a much leſs Value; therefore tis en- an 
acted, that if any ſuch Perſon or Perſons, ſhall knowingly exchange any Pe 
ſuch Cattle in Manner as aforeſaid, he or they ſhall be deemed a common 
Cheat, or Cheats, and ſhall pay to the Party grieved, treble the Damages by ar 
him or her ſuſtained, to be recovered by Action of Debt, Bill, Plaint, or In- te 


| formation, in any Court of Record at Dublin. If any Butcher or other Per- ev 
Buyers of ſon, buying Sheep or Cattle from Graziers, and agreeing to take the ſaid Cattle Sl 
Kan der a at a certain Day, ſhall leave them on the Grazier or Seller's Hands, longß- © 
within five er than five Days after the Time appointed to take off ſuch Sheep or Cattle, WW bl 
Days. then after the Expiration of the five Days, the Owner of fuch Sheep or Cattle, V: 


may ſell and diſpoſe of his ſaid Sheep and Cattle again, and the Butcher, or L 
Buyer of ſuch Cattle, ſhall pay all Damages ſuſtained by the ſaid Owners of v 


ſuch Cattle, on Account of his or their not taking them away according to te 
Agreement. —— ä S 
Continnaance This Act was to continue for two Years; by 12 Geo. 1. c. 6. it was continued b 
of this Act. to the 25th of December 1728, and from thence to the End of the next Sel- WWF tc 
ſion. By 3 Gee. 2. c. 5. it was farther continued to 25th of March 1737, ir 
and from thence to the End of the next Seſſion. By 11 Geo, 2. c. 13. it was W t! 
farther continued to the 29th of September 1744, and from thence to the End g 
of the then next Seflion ; and by 19 Geo. 2. c. 15. tis farther continued to 7 
the 29th of September 1746, and from thence to the End of the then next 0 
Seſſion ; and by 21 Geo. 2. c. 7. tis farther continued to the 29th of Septen- © 
ber 1749, and from thence to the End of the then next Seſſion of Parliament. 0 
Butchernotto By 15 Geo. 2. c. 9. No Perſon uſing or exerciſing the Trade of a Butcher 1 8 


ER non in the City of Dublin, or within five Miles thereof, ſhall by himſelf or any 0 
other Perſon ſell the Carcaſs or Carcaſſes, Side, Quarter or other Joint of ] 
Beef, Mutton, Veal, Lamb or Pork to any other Perſon, uſing the Trade C 

of a Butcher, to be ſold again, or expoſed to Sale in the Market of the ſaid fl 

City or Liberties adjoining ; and no Perſon uſing or exercifing the Trade of a tl 

Butcher within the ſaid City or five Miles thereof, ſhall by himſelf or 50 , 

1 9 1 Other 
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other Perſon fell or expoſe to Sale the Carcaſs or Carca ſſes, Side, Quarter or 
Joint of any Oxen, Steer, Cow, Sheep, Calf, Lamb or Swine, which he, ſhe, 
or they ſhall not have bought and had in their actual Poſſeſſion alive: Of- 
fenders convicted by their own Confeſſion, or by Oath of two or more credi- 
ble Witneſſes before the Lord Mayor, or any two Juſtices of the ſaid City, and Two Juſtices: 
in the Liberties adjoining before the reſpective Seneſchals, ſhall forfeit twenty 
Shillings for every ſuch Offence, to be paid to the Informer, and to be levyed 
by Diſtreſs and Sale of their Goods and Chattels, by Warrant under the 
Hands and Seals of fuch Magiſtrate or Juſtices or Seneſchals, and the Charges 
for taking the ſaid Diſtreſs to be deducted out of the Overplus ; and for Want 
of ſufficient Diſtreſs, the Offenders ſhall by like Warrant be publickly whipped 
three Market Days ſucceſſively through the ſaid City or Liberties where 
ſuch Offence ſhall be committed. Profecution muſt be within one Month 
after the Offence committed. Perſons puniſhed by this Act not to be puniſh- 
ed by any other Act for the ſame Offence, If any Perſon ſhall be convicted 
and pay the Penalty on 2 Ann. ſs. 1. c. 15. he ſhall not be liable to any 
Penalty in this Act for the ſame Offence, See this Title in the ſecond Book. 

By 17 Geo. 2, c. 5, No Butcher or other Perſon, who ſhall kill or ſlaughter nge Killed 
any Ox, Cow, Sheep, Swine, Calf, Lamb, or other Cattle for Sale, ſhall ſlaugh- gregza clean 
ter kill or dreſs the fame within the Markets, or where they keep Stalls; and and plain. 
every Butcher and other Perſon, who ſhall kill and ſlaughter any Ox, Cow, 

Sheep, Swine, Calf, Lamb, or other Cattle for Sale, ſhall ſlaughter and flea the 
ſarne in the moſt clean and plain Manner, and not, on any Pretence, raiſe or 
blow the ſarne, or thruſt any Skewers, fo as to be concealed therein, or greaſe, 
varniſh, or any Way lay on the Fleſh of ſuch Ox, Cow, Sheep, Swine, Calf, 
Lamb, or other Cattle, any Fat, Tallow, Suet, Butter, Greaſe, or other Matter 


| whatſoever, or uſe any fraudulent and deceitful Art to ſet off the ſame, contrary 
to the true Intent of this Act: And no Butcher, or other Perſon, ſhall ſell or 


expoſe to Sale any Ox, Cow, Sheep, Swine, Calf, Lamb or other Cattle killed, 

but what ſhall be killed and dreſſed in the moſt plain Manner, and according 

to the true Intent of this Act: And if any Butcher, or other Perſon, ſhall offend 

in all or any of the Premiſſes, he, ſhe, or they, being convicted upon Oath f 
the ſaid Offence, before one or more Juſtices of any County, or any Chief Ma- Penalty on 
giſtrate of any City or Corporation, or the Seneſchals of St. Sepulehre's, Tho- Ofenders. 
mas-Court and Donore, within their Juriſdictions and Liberties reſpectively, by 

one or more Witneſſes, or upon Confeſſion of the Offenders, before ſuch Juſtice One Jultice. 
or Juſtices, Chief Magiſtrate or Seneſchal,, or on View by. ſuch Juſtice 

or Juſtices, Chief Magiſtrate or Seneſchal, ſhall forfeit and loſe ſuch Ox, Cow, 


| Sheep, Swine, Calf, Lamb, or other Cattle, or Part thereof, killed or dreſſed 


contrary to the Directions of this Act, to be diſpoſed of by ſuch Juſtice or 
Juſtices, Chief Magiſtrate or Seneſchal, before whom ſuch Offender ſhall be 
convicted, amongſt the Poor of the Pariſh or Pariſhes where the ſaid Offence 
ſhall be committed; and if ſuch Beaſt, or Part thereof ſo forfeited, be not of 
the full Value of ten Shillings, then fuch Offender ſhall, over and above the How to be le- 
laid Forfeiture, pay for every ſuch Offence, five Shillings, to be levyed by vyed. 
Diſtreſs and Sale of the Offender's Goods and Chattels by Warrant under 2 
2 255 . Han 
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Hand and Seal of ſuch Juſtice or Juſtices, Chief Magiſtrate or Seneſchal, by 
the Conſtable of the Pariſh or Chief Conſtable of the Barony where ſuch Of. 


fence ſhall be committed, the Overplus to be reſtored after all Charges of the 


ſaid Diſtreſs defrayed; the ſaid Penalty of five Shillings to be paid to the Per- 


ſon or Perſons who ſhall diſcover and prove the ſaid Offence, and for Want of 
per Want of ſufficient Diſtreſs, the Juſtice or Juſtices, Chief Magiſtrate or Seneſchal, be- 
Diſtreſs to be fore whom ſuch Conviction ſhall be, ſhall and may, by Warrant under his or 
whipr or im- their Hand and Seal, appoint ſuch Offender to be publickly whipt, through 
prfoned. ſuch Corporation or next Market Town, on the next Market Day immediately 
One Juſtice. following, or impriſoned for any Time not exceeding fourteen Days, at the 

Diſcretion of ſuch Juſtice or Juſtices, Chief Magiſtrate or Seneſchal. 


Butter and 7. allow, | 


V 10 V. z. c. 2. No Perſon ſhall make or cauſe to be made, any But- 
ter-Caſk for Sale but ſuch only as ſhall be made of ſound, dry and well- 
ſeaſoned Timber, the Firkin to .contain two Quarters of an hundred, at five 
ſcore and twelve Pounds to the hundred, neat, befides the Tare of the Caſk 
and not leſs, of good and merchantable Butter, the Caſk not to weigh above 
ten Pounds, and to contain ſeven Gallons: Every half Barrel to contain one hun- 
dred Weight as above, and.not to weigh above twenty Pounds, and to Mea- 
| ſure fourteen Gallons: Every three quarter Barre] to contain one hundred and 
two Quarters as above, and not to weigh above thirty Pounds, and to meaſure 
twenty one Gallons: Every Barrel to contain two hundred Weight as a- 
bove, and not to weigh above forty Pounds, and to meaſure twenty- 
eight Gallons: Every ſuch Caſk ſhall have three Hoops on each Quarter 
ſet on with Twigs or ſufficiently notched, and have two Heads in Riggles, and 
made tight to hold Pickle, and no Cap-Heads to be made for any ſuch Caſk to 
be expoſed to Sale. Every Perſon making any ſuch Caſk for Butter, ſhall 
Butter-Caſks ON every Caſk ſet a Mark with the firſt Letter of his Chriſtian Name, and the 
to mark their Sirname at length with an Iron Brand, with a Mark for the City, Town, 
Names, Kc. Village or Pariſh where he lives. Every Perſon packing Butter, or expoſing 
the ſame to Sale, ſhall pack it in ſuch Caſks, and marked as aforeſaid, and in 
none other, and ſhall ſet upon every ſuch Caſk, when it is thoroughly ſeaſone 
by filling it with Water, and when filled with Butter, the firſt Letter of his 
_ Chriſtian Name and the Sirname at length with an Iron Brand; Offenders in 
any of the above-mentioned Particulars, being convicted upon Oath before 


Contents of 
Butter-Caſks. 


One juſtice. 


one or more Juſtices of the Peace, or Chief Magiſtrate of any Corporation, 
by one or more Witneſſes, or upon Confeſſion of the Offenders before ſuch 
Penalty. Juſtice or Juſtices, or Chief Magiſtrate, ſhall forfeit for every ſuch Offence, 


to the Uſe of the Poor of the Pariſh where the Offence is committed, ten 
Shillings for every hundred Weight of Butter, and ſo proportionably for every 
greater or leſſer Quantity that ſhall be in ſuch Caſk, to be levied by Diſtreſs 

and Sale of the Offender's Goods and Chattels, together with the Charges of 

the ſaid Diſtreſs (reſtoring the Overplus) by Warrant, under the Hand 2 
a 
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y Seal of ſuch Juſtice or Juſtices, or Chief Magiſtrate, which every Conſta- 
1 ble of the Pariſh, or Chief Conſtable of the Barony where the Offence ſhall 
0 be committed, are impowered and required to execute; and for Want of 
oy ſufficient Diſtreſs, the Offenders, by like Warrant, ſhall be publickly ſet in the 
of Stocks for two Hours, Juſtice or Juſtices of the Peace, Chief Magiſtrate, 


8 Conſtable or other Perſon, ſued for doing or cauſing to be done, any Thing 
Jy purſuant to this Act, may plead the general Iſſue, and give the ſpecial Matter 
h in Evidence; if Verdict be given for the Defendant, or the Plaintiff be Non- 
y ſuit or diſcontinue, the Defendant ſhall have treble Coſts. No Perſon ſhall 
ic W be proſecuted for any Offence againſt this Act, unleſs the ſame be proved or 


proſecuted within three Months next after the Offence committed. | 
By 6 Ann. c. 12. No Perſon ſhall ſell or expoſe to Sale any Caſk of But- Tare to be 
ter, whereon the Tare of ſuch Caſk ſhall not be fairly cut or imprinted with nn 
a Marking-Iron on the Side of ſuch Caſk, at which Tare, the Buyer or ; 
Merchant ſhall take the fame, unleſs ſuch Buyer at the Time of Sale in the 
Preſence of the Seller object againſt it ; in which Caſe the Buyer, at his own 
Coſts, may ſtrip any one or more of ſuch Caſks as he ſuſpects to be above |. 
| the Tare ſo marked, and if, after Stripping, they or any of them be found to 4 
have more than one Pound and a Half in the half hundred Caſk, or more | 1 
than three Pounds in the greater Caſk of what Tare is marked, the Butter it 
which was in ſuch deceitful Caſk ſhall be forfeited to the Buyer, due Proof 
thereof being firſt made before the next Juſtice of the Peace of the County, . _ 
City or Town, where the ſaid Butter was expoſed to Sale, by Oath of one or — 
more Witneſſes other than the Party concerned in the Buying, and the ſaid 
juſtice is impowered finally to hear and determine the ſame. If any Buyer penalty for re. 
refuſes to accept the Tare marked, or ſhall, for his own Gain, in a ſiniſter fuſing on 
Manner endeavour to oblige the Seller to allow any greater Tare, except c 2a 
where the Caſk ſhall be ſtripped, and the Butter forfeited as aforeſaid, ſuch 
Buyer being convicted (in like Manner as the Seller, in the Caſe aforeſaid) 
ſhall for every Offence forfeit to the Seller, or Perſon expoſing the ſame to 
Sale, five Pounds, to be levyed by Diſtreſs and Sale of the Goods of the Ofo _ 
tender, by Warrant of the faid Juſtice, over and above the Price of the But- 
ter, which the ſaid Buyer ſhall cauſe to be ſtripped, both which Sums the 
ſaid Juſtice ſhall cauſe to be forthwith levyed by Diſtreſs and Sale of the Goods 
of the Offender, by Warrant under his Hand and Seal, unleſs the Offenders 
pay or cauſe the ſame to be paid to the Party aggrieved without Fraud or 
Delay. a e | Anh | | 
By 2 Geo. 1. c. 16. No Perſon ſhall ſell, or expoſe to Sale, any Caſk of Penalty for 
Butter, whereon the Tare of ſuch Caſk ſhall not be fairly burnt with a Brand- —_ 8 
ing- Iron on the Side and Bottom, at which Tare the Merchant or Buyer ſhall wat 85 
take the ſame; but if the Buyer, at the Time of Sale or receiving, object 
againſt the ſaid Tare, he may ſtrip any one or more of ſuch Caſks as he ſhall — 
ſuſpect to be above the Tare ſo marked, and if after Stripping they or any of = 
them be found to weigh one Pound more than the Tare marked on the Side * 


N and 


ſ 


One Juſtice. 
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and Bottom. thereof, on Proof thereof before the next Juſtice of the Peace 
of the County, City or Town, where ſuch Butter is expoſed to Sale, (who 
ſhall finally hear and determine the ſame,) by the Oath of one or more Wit. 
neſſes other than the Buyer, the Seller fhall forfeit twelve Pence for every 


Pound the ſaid Caſk weighs more than the Tare ſo marked; and if the Tare 


is not branded as. aforeſaid, the Seller ſhall forfeit the Butter in ſuch Caſk, 


one Moiety to the Buyer, the other to the Poor of the Parih. where the But. 
ter is ſold or expoſed to Sale. If any Merchant or Buyer, for his own Gain, 


ſhall endeavour to oblige the Seller to make any greater Allowance than the 
Tare marked, fuch Buyer, notwithſtanding any Contract with the Seller, 
being thereof convicted before the next Juſtice of Peace of the County, 
City or Town, where ſuch Butter is expoſed to. Sale, by the Oath of one or 
more Witneſſes, other than the Party concerned in the Sale, ſhall forfeit ten 
Pounds, to be levyed by Diſtreſs and Sale of the Goods of the Offender, by 
Warrant of ſuch Juſtice, over and above the Price of the Butter, one Moiety 
to the Informer, and the other to the Poor of the Pariſh where the Offence 
is committed. No Butter-Caſk to be made, or Butter expoſed to Sale, in 
any Caſk but ſuch as are made tight, and will hold Pickle, and made of 


| well- ſeaſoned Timber either of Oak or Aſh. 


Tallow. 


There is a Clauſe in this Act which directs the Gages and Dimenſions of 


Butter-Caſks, and inflicts Penalties for not obſerving the ſame; but that Part of 


this Statute 1s repealed by 4 Geo. 1. c. 12. 


No Perſon ſhall in any Caſk pack up or mix old Butter with new, or uſe 
Bay-Salt inſtead of White, in packing it, or greater Quantities of Salt than 
melts in working it up; every Offender, and every Perſon expoſing to Sale 
Butter packed contrary to this Act, ſhall forfeit ten Shillings for every hun- 
dred Weight of Butter, and ſo proportionably for the Quantity that fhall be 
in ſuch Caſk, one Moiety to the Informer, the other to the Poor of the Pa- 
riſh, to be levyed as the Penalty above-mentioned. 


Every Perſon melting Tallow ſhall ſet or cauſe to be ſet with a Branding- 


Iron, on the Side and Bottom of every Tallow-Caſk, the exact Tare of ſuch 
Caſk, and alſo ſhall brand on the Side of the ſaid Caſk, the firſt Letter of the 
Chandler or Maſter's Chriſtian Name, and his Sirname at Length, and a Mark 
for the City, Town, Village or Pariſh where he lives; at which Tare the 
Merchant or Buyer ſhall be obliged to take the ſame. If the Buyer at the 
Delivery object againſt the ſaid Tare, he may ſtrip ſuch Caſks as he ſuſpects to 


be above the Tare ſo marked, and if, after Stripping, the ſaid Caſks, or any 


of them, be found to weigh more than the Tare branded, the Seller ſhall for- 
feit one Shilling for every Pound the ſaid Caſk weighs more than the ſaid Tare, 
to be recovered and diſtributed as the Penalties aforeſaid. If any Perſon ſhall 
offer or expoſe to Sale any Caſk of Tallow not branded as before dire&ted, he 


ſhall forfeit for every Offence ten Shillings for every hundred Weight of Tal- 


low, and ſo proportionably for the Quantity that ſhall be in any ſuch Caſk, 
to be recovered and diſtributed as aforeſaid, If, upon Stripping, the Tare an- 


ſwers 
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ſwers to the Brand, the Buyer ſhall pay the Charges of Stripping; if the 
Tare be more than the Brand, the Seller is to pay for the Stripping. 

If any Perſon, rendering or packing of Tallow, ſhall mix any unmerchan- Tallow; 
table Tallow in any Caſk of Tallow, the Offender for every Offence ſhall : 
forfeit ten Shillings, for every hundred Weight of Tallow that ſuch Caſk or 
Caſks ſhall contain, and ſo proportionably for the Quantity that ſhall be in 
every ſuch Caſk, one Half to the Informer, the other to the Poor of the Pa- 


riſh, to be recovered before the chief Magiſtrate of any City or Town, or 


any Juſtice of the Peace, upon the Oath of two credible Witneſſes at leaſt, One Juftice, 
{killed and verſed in the ſaid Commodities. If any Perſon ſhall carry or con- 
vey, or cauſe to be carried or conveyed, any Caſk or Caſks of Butter or Tal- 
low, to any Cuſtom-Houſe or other Place appointed for loading or diſcharging 
of Goods, with an Intent to export the ſame, on which Call or Caſks the 
Tare is not branded as hereby is required, ſuch Cafks, and the Tallow and 
Butter therein, ſhall be forfeited to any Perſon or Perſons who ſhall ſeize the 
ſame, and give Information thereof to any Juſtice of Peace or Chief Magiſ- 
trate, within their reſpective Juriſdictions, which Juſtice or Chief Magiſtrate 
ſha!l examine the ſame ; and if it appear by the Oath of one or more Witneſ- 
ſes, that the Tare was not branded purſuant to this Act, ſuch Juſtice, or 
Chief Magiſtrate, ſhall adjadge ſuch Caſk or Caſks, and the Butter and 
Tallow therein, to be forfeited, one Moiety to the Informer, the other to the 


Poor of the Pariſh where ſuch Caſk or Caſks ſhall be ſeized. 


By 4 Geo. 1. c. 12. The Clauſes in the 2 Geo. 1. c. 16. relating to the Gage Butter. 


and Dimenſions of Butter-Caſks, and impoſing Penalties for not obſerving the — 
ſaid Dimenſions, are repealed, and 'tis enacted, that every Perſon or Perſons, at greater Tare 


who ſhall buy or ſell any Caſk or Caſks of Butter at any greater or lefſer n is mark- 


Tare, or ſhall give or take any greater Allowance than the Tare branded * 


on ſuch Caſk or Caſks, ſuch Buyer or Buyers, Seller or Sellers, notwith- 
ſtanding any Contract between them, being thereof convicted before the 

next Juſtice for the County, City or Town, where ſuch Butter ſhall be expoſed One Juſtice. 
to Sale; by the Oath of one or more credible Witneſſes, ſhall forfeit ten 

rounds, to be levye d by Diſtreſs and Sale of the Offender's Goods, by War- 

rant under the Hand and Seal of ſuch Juſtice. 


Such Juſtice, if he ſee Cauſe, may oblige and compel ſuch Buyer or Buy- 3 


| ers, Seller or Sellers of Butter, to make Oath whether the ſaid Butter was Seſlers may be 


bought Bona Fide, at.the Tare branded on the ſaid Caſks, and whether N up- 
and what Allowance was given for the ſame; the Party or Parties refuling to ue "HEPES 
make ſuch Oath, ſhall forfeit ten Pounds, The aforeſaid ſeveral Penalties to fuſing to make 
be recovered, levyed and diſpoſed of in the ſame Manner, as the Penalty a- ww 
gainſt the Buyer, by the afore-recited Act, is recoverable, 

Where any Caſk or Caſks of Butter ſhall be ſeized by any Perſon or Per- Cages of But 
ſons for being expoſed to Sale contrary to this and the faid former Act, if no ter ſeized and 
Perſon or Perſons, within one and twenty Days after ſuch Seizure, appear be- u. * 
fore the Juſtice to whom Complaint is made of the ſaid Caſk or Caſks of pay: 0 bo 


Butter being expoſed to Sale contrary to the ſaid Acts, then ſuch Juſtice diſpoſed ot. 
| | 55 = N 2 - ſhall 
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ſhall diſpoſe of ſuch Caſk or Caſks of Butter, and levy the Penalties in ſuch 
Manner as by this or the ſaid former Act are directed, rendering the Over. 
plus to the Owner when demanded. EE 

Who to in- In all Cities and Towns Corporate, the Chief Magiſtrate and the Grand- Ju- 

ſpect into the ries in all Counties, of Cities and Cities of Towns, and the Seneſchals and Grand- 

— ol Juries of Manors, within their reſpective Juriſdictions, ſhall have full Power to 
inſpect not only into the Quality of all Butter brought to ſueh City, Town or 
Manor for Sale, but alſo ſuch as ſhall be brought thither and intended for 
Tranſportation ; and if any Caſk or Caſks of Butter ſhall be found packed 
contrary to the Directions of this and the ſaid former Act, ſuch Caſk and Caſks 
of Butter ſhall be ſeized by fuch Chief Magiſtrate, Seneſchal or Grand- Juries 
reſpectively, and be liable to the ſeveral Penalties. and. Forfeitures in this and 


the ſaid former Act mentioned, to be recovered and diſpoſed of as the other 


Penalties in this and the faid former Act are recoverable. 
Weigh-Maſ. _ BY 10 Geo. I. c. g. On or before the firſt Day of March 1523, in every City and 
ters to be ap- Town Corporate in this Kingdom, except Dublin and Cork, the Chief Magiſtrate 


pointed for and Aldermen, or chief Magiſtrate and Burgeſſes, where there are no Aldermen, 


tt d ; . ö 1 7 
N under the Seals of their reſpective Corporations, and in every Place of Export, 


by whom. from whence Butter and Tallow are commonly ſhipt for Exportation, ſuch 
Place being no City or Town Corporate; and in every Barony in this Kingdom, 

wherein there is any Market-town, the Juſtices of the Peace, at the next general 
uarter-Seſſions hee the ſaid. firſt Day of March, to be held for the reſpective 

Counties in which ſuch Places of Exportation and Baronies lye, under their 

Hands and Seals, and fo from Time to Time as any Vacancy ſhall happen, ſhall 
nominate and appoint ſome one or more diſcreet and ſkillful Perſon or Perſons, 

to be a publick Weigh-Maſter or publick Weigh-Maſters. in and for ſuch 
reſpective City, Town Corporate, Place of Export and Barony. 

Weigh-Maſ- The Weigh- Maſter and Weigh-Maſters ſo to be appointed, and alſo the pre- 
ers ro con- . lent Weigh-Maſters of Belfaft, who are hereby appointed Weigh-Maſters of 
Office during the faid Town of Beſfaſt, ſhall hold and enjoy ſuch his and their Office of 
good Behavi- Weigh-Maſter and Weigh- Maſters during his and their good Behaviour, and 


our. 


fore the Chief Magiſtrate and Aldermen, or Chief Magiſtrate and Burgeſſes, 


of the City or Town Corporate, or before the Juſtices of Peace at the gene- 


ral Quarter-Seſſions for the County in which ſuch Place of Export or Barony 
lies, for which he or they are appointed Weigh-Maſters reſpectively, be con- 
victed of having acted contrary to the Duty of his and their Office. 


When and by The Chief Magiſtrate and Aldermen, or Chief Magiſtrate and Burgeſſes 


whom Weigh-; 
Maſters may 


may, upon full Proof of the Miſbehaviour of ſuch Weigh-Maſter and Weigh- 
Maſters, in his or their Office, either upon full Hearing of him or them, or 
upon his or their being duly ſummoned, and neglecting to appear, by Writing 


under the Hands and Seals of them, or the major Part of them reſpectively, 


remove ſuch Weigh-Maſter or Weigh-Maſters ſo appointed for ſuch City, 


1 Oown- 


until ſuch Time as he or they ſhall in Manner herein after mentioned, be- 


in the ſaid Cities and Towns Corporate, reſpectively, and the Juſtices of the 
de removed. Peace at the general Quarter-Seſſions in their reſpective Counties, ſhall and 


* . 
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Town Corporate, Place of Export or Barony, and nominate and appoint ano- 
ther, or others in his or their Stead. OF 

Provided, that if any Weigh-Maſter or Weigh-Maſters ſo removed, or Appeal lies to 
the Perſon or Perſons ſo complaining of him or them, ſhall think him or them- Huſtces of A- 


ſelves aggrieved by the Determination of ſuch Chief Magiſtrate and Aldermen, 255 
Chief Magiſtrate and Burgeſſes, or Juſtices of the Peace, the Party who ſhall 


think himſelf fo aggrieved, ſhall and may apply by Petition to the Juſtice or 


juſtices of Aſſize for the County or Place in which the City, Town Corporate, 
Place of Export or Barony ſhall lye, in his or their next Circuit, who are and 
is hereby impowered and required to hear, and finally determine, the Matter 
of ſuch Petition, and to reſtore ſuch Weigh-Maſter and Weigh-Maſters, if 
unduly removed, or to remove him or them, if the Complaint be thought juſt, 
by Warrant under his and their Hand and Seal, or Hands and Seals; and alſo 
at his or their Diſcretion to award reaſonable Coſts to the Party, who upon 
hearing ſuch Petition ſhall appear to be aggrieved; which Coſts ſhall be paid 
by the Party againſt whom the ſame ſhall be awarded, within a Time to be 
appointed by ſuch Juſtice or Juſtices of Aſſize, and in Default of ſuch Payment, 


| the Party, againſt whom the ſaid Coſts are awarded, ſhall be committed till 


the ſame are paid. 

Every Weigh-Maſter, before he ſhall enter upon the Execution of ſuch Weigh-Maf-. 
Office, ſhall perfect a Bond with ſufficient Security to the Chief Magiſtrate Suse 
of ſuch City or Town Corporate reſpectively, or enter into a Recognizance” 


before the Juſtices of Peace at the Quarter-Seflions for ſuch reſpective County, 
of ſuch Penalty as the ſaid Chief Magiſtrate, or the ſaid Juſtices of Peace, ſhall 


think reaſonable, not exceeding five hundred Pounds, nor leſs than twenty 
Pounds, conditioned: for his true and faithful Performance and Execution of 
his ſaid Office; and ſhall likewiſe take before the ſaid Chief Magiſtrate, or Juſ- 


| tices, the Oath following: 


A. B. do ſwear, that I will diligently and faithfully execute the Office Oath of 

of publick Weigh-Maſter, during the Time I ſhall continue in the ſaid . 
Office; I will take Care truly, without Fraud or Delay, to weigh all Butter 

and Tallow, and to weigh and brad all Butter and Tallow Casks, in ſuch Order 

as the ſaid Goods ſhall be brought to me to be weighed or branded; and in all. 

other Reſpects I will truly execute my ſaid Charge. | 


So help me GOD. : 


Every Weigh-Maſter ſhall provide a ſufficient and convenient W eigh- Weigh-Maſ- 


Houſe or Weigh-Houſes, to be approved in each City and Town Corporate, dars te provide 


? Houſes, 


by the Chief Magiſtrate” and Aldermen, or Chief Magiſtrate and Burgeſſes, Beams, Scales, 


and in every other Place of Export and Barony ;. which Weigh-Houſe in each &c. 
Barony ſhall be in fome Market-town, to be approved by the Juſtices of 
Peace at their reſpective Quarter-Seſſions; and ſhall alſo provide Beams, 
Scales, Weights, Branding-Irons, and other Neceſſaries at his proper Charge, 


: and ſhall attend at his Weigh-Houſe by himſelf, or a ſufficient Deputy, to be 
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102 Butter and Tallow. Chap. 16. 
approved of by the Chief pan and Aldermen, Chief Magiſtrate and 
Burgeſſes, or Juſtices of the Peace at the Quarter-Seſſions reſpectively in 
every City and Town Corporate, where Butter and Tallow have been fre- 
quently or uſually fold, and in every other Place of Export, from whence 
ſuch Commodities are commonly exported every Day in the Week, (Sun- 
days and Holy-Days excepted) from fix of the Clock in the Morning, *till 
twelve, and from two in the Afternoon 'till fix, from the twenty-fifth Day 

Hours of At-of March, *till the twenty-ninth Day of September, and from thence to the 

rencance at . tyenty-fifth Day of March, from eight in the Morning "till twelve, and 

„ * from two in the Afternoon 'till four; and in ſuch Towns Corporate, where 
Butter or Tallow are not uſually and frequently fold, and in ſuch Places of 
Export from which the ſaid Commodities are not commonly exported on 
Market Days; only during the Hours aforefaid, and then and there weigh, 
brand and mark all ſuch Commodities, and empty Casks, as by this ACt he is 
required. | | 

Fol. 144. of If any Weigh-Maſter ſhall negle& or refuſe to attend on the Days, and 

the Ac. during the reſpective Times, hereby appointed, by himſelf, or his Deputy, 
Pity ſuch Weigh-Maſter ſhall for each Offence of himſelf, or Deputy reſ- 
Weigh-Maf.- pectively, forfeit five Pounds, to be recovered by him or them who fhall ſue 
ter not attend- for the ſame by Civil Bill in the ſeveral and reſpective Counties where ſuch * 
W Weigh-Houſe or Weigh-Houſes are appointed; and in the County of the City 
of Dublin, and County of Dublin, at the Quarter-Seſſions reſpectively, which 
the Juſtices of the Peace for the City of Dublin are hereby impowered to hear 
and determine at the Quarter-Seſſions of the Peace for the faid City. Provided, 
that ſuch Civil Bill be brought at the next Aſſizes or Quarter- Seſſions reſpectively, 
Penalty for Every Perſon who ſhall counterfeit or alter the Brand or Mark of any 
countericiting Weigh- Maſter, ſhall forfeit ten Pounds for every ſuch Offence, to be re- 
Weigh-Mat- covered by Civil Bill as aforeſaid, by any Perſon who ſhall ſue for the ſame. 
ters Brand. No Perſon or Perſons ſhall buy or fell any empty Caſks for packing of 
TI Butter for Sale or Export, or ſhall make up or pack Butter in any Caſks 
ber to be for Sale, unleſs ſuch Caſk be made of good ſeaſoned Oak, Aſh or Syca- 
made. more, whereof no Part to be Bog-Timber, and made tight that they will 
hold Pickle, with Head and Bottom equally dooled and ſet to the Croſs, 

How many With twelve good freſh ſufficient Hoops on each Caſk, all well twigged with 

Hoops. good freſh Ofier Twigs, nor before ſuch Caſk or Caſks ſhall be weighed 
and branded by ſome Weigh-Maſter or his Deputy, who are hereby requir- 
ed to weigh all ſuch empty Caſks, and to allow on Account of Soakage two 

Contents ot Pounds more on each Firkin containing half a hundred Weight of neat But- 

Butter-Caſks, ter, and four Pounds on each Caſk containing a hundred Weight, and ſo in 

ny act deny Proportion to the Size of the Caſk, the Weight of which empty Caſk with 
Sen the Allowance for Soakage, the ſaid Weigh-Maſter, or his Deputy, hall 

brand on the Head, Side and Bottom of every ſuch empty Call. together 

with the firſt Letter of his Chriſtian Name and his Sirname at Length, with 

the Name of the Place where ſuch Weigh-Houſe is kept. If any Weigh-Mat- 

ter or Weigh-Maſters, his or their Deputy, ſhall weigh or brand any ſuch 

Cask or Casks not made as aforeſaid, or any Perſon or Perſons ſhall buy or ſel 

| 3 | | any 
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any Cask or Casks not branded as aforeſaid, the faid Weigh-Maſter, Buyer Penalty for 
and Seller, being thereof lawfully convicted before the Chief Magiſtrate of ebe. 
the Place, or ſome Juſtice of the County, or Diviſion, where ſuch Offence branded. 
ſhall be committed, upon the Oath of one or more credible Witneſſes, ſhall One Juice. 
for every ſuch Offence reſpectively forfeit five Shillings, to be levied by War- 

tent under the Hand and Seal of ſuch chief Magiſtrate or Juſtice, by Diſtreſs 

and Sale of the Goods of the Offenders, which Warrant the ſaid Magiſtrate 

or Juſtice is hereby required to iffue; one Moiety of the Forfeiture to go to 

the Poor of the Pariſh, and the other to the Informer. 

If any Weigh-Maſter, or his Deputy, ſhall mark any Caſk falſly, as con- Penalty on. 
taining more or leſsthan the true Weight, the Weigh-Maſter, by whom. or * gas 
by whoſe Deputy any ſuch Caſk ſhall be falſly marked, being convicted: there- marking 

| of as aforeſaid, ſhall for every Caſk falſly marked, forfeit ten Shillings to be Caſs. 

| recovered, levied and diſtributed in Manner aforeſaid. 

All Casks, in which Tallow ſhall be packed or made up; ſhall, before the Tallow-Caſks. 
fame be filled or packed, be brought to a publick. Weigh-Houſe, and be 8 
be branded by a Weigh-Maſter or his Deputy, with the true Weight of ſuch 
Cask, on Side, Bottom and Top, with the firſt Letter of his Chriſtian Name, 
and his Sirname at Length, and the Place of his Abode. And if any Perſon penalty for 
or Perſons ſhall: make up Tallow in any Cask, and expoſe the ſame to Sale, faskiug Tat- 
or attempt to export any Tallow where the Casks are not branded as afore- not branded. 
aid, ſuch Perſon or Perſons ſhall forfeit for every ſuch Cask of Tallow, ten 
| Shillings,. to be upon Conviction recovered, levied and diſtributed in Manner 
before=mentioned,. Provided, no Weigh-Maſter ſhall weigh and brand any 
empty Firkin or Cask which may contain half a hundred of neat Butter, 
| that ſhall weigh leſs than ten Pounds, and fo in Proportion for a larger Cask. 

All and every Cask or Casks of Tallow. and Butter, before the fame be Putter and 
| fold in, or exported from,, any Sea-Port Town or Place of Export in this 8 8 10 
Kingdom, ſhall be brought to ſome publick Weigh-Houſe of ſuch Sea-Port 

| Town or Place of Export, to be tryed, proved and weighed by the Weigh- 

| Maſter or his Deputy, who are ſtrictly to inſpe& the ſame, and before they 

mark or brand the ſame,. to ſee that ſuch Butter and Tallow be merchantable 

and made up according to the known Laws of this Kingdom; and if any 

| ſuch Goods ſhall not appear to be merchantable, or ſo made up, ſuch Weigh- 

| Maſters or their Deputies. are required and impowered to carry ſuch Butter 

and Tallow, with the Perſon who brought the ſame to be weighed, before 

ſome neighbouring Juſtice, or the chief Magiſtrate of the Place, who is to One Juſtice, 
| Inquire into the ſame; and if ſuch Goods ſhall upon Examination or due 

Proof, appear to him to be unmerchantable, or made up contrary to Law, 
| he ſhall eg the ſaid Goods forfeited, one Moiety to the Poor of the Pa- 
riſh, the other to the Informer: If ſuch Juſtice or chief Magiſtrate ſhall be ow che Qua- 

doubtful of the Quality of ſuch Butter or Tallow, or if either Party require lity of Butter 
the ſame, ſuch Juſtice or Magiſtrate is required to ſummon, examine and g- # 2-14-00 
hear upon Oath, two able Merchants of the Place, in Relation to the Nature mined; 
and Quality thereof, that he may the better be able to determine concerning 


the 
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the ſame, and when ſuch Butter and Tallow, ſo brought to be weighed, ſhall 
appear to ſuch Weigh-Maſter, or his Deputy, to be merchantable and made 
up according to Law, ſuch Weigh-Maſter, or his Deputy, ſhall weigh the 
ſame, and mark on the Head and Side of each Caſk, the groſs Weight there. 
of, and on the Side thereof, brand the Name of ſuch Place of Export, to- 
gether with the firſt Letter of the Chriſtian Name and the Sirname at Length 
of ſuch Weigh-Maſter, as an Office Mark. | 


Weigh-Maſ- Every Weigh-Maſter who ſhall weigh and brand empty Caſks for Butter and 
prerees 7 Tallow, ſhall receive from the Perſon, bringing the ſame to be weighed and 
Tallow Caſks, branded, one Penny, and no more, for every empty Calk ſo weighed and brand- 
ed, of whatſoever Size, and for weighing and branding every Barrel, half Bar- 
rel, Firkin or other Caſk of Butter, onePenny, and no more ; for every Cask of 
Tallow, the Sum of a half Penny per hundred Neat, and no more; and upon 
Refuſal of Payment, the Weigh-Maſter, or his Deputy, may detain ſuch Goods 
| or empty Casks until Satisfaction be made. | e 

Butter ang If any Perſon or Perſons ſhall attempt to export or lay upon any Wharf or 
Tallow. Quay, in order for Exportation, any Butter or Tallow Cask or Casks not branded 
and marked as aforeſaid, ſuch Butter and Tallow, and the Casks in which the 
ſame are made up, ſhall be forfeited, and may be ſeized by the Weigh-Maſter of 
the Place or his Deputy, and upon due Proof ſhall be condemned and fold by 
Juſtice. the Chief Magiſtrate of the Place, or ſome neighbouring Juſtice, and one Moi- 
ety of the Money, ariſing by ſuch Sale, paid to the Perſon who ſhall ſeize 
. the ſame, and the other to the Uſe of the Poor of the Pariſh where ſuch 

Offence ſhall be committed, | —— 
This Act was to continue for ſeven Vears, and from thence to the End 
of the then next Seſſion; and by 5 Geo. 2. c. 6. it was continued for ſeven 
Years from the End of that Seſſion; and by 13 Geo. 2. c. 12. tis farther con- 
tinued to the twenty- fifth of March 1747, and from thence to the End of 

the then next Seſſion. 9 

Tallow-Caſcs. By 12 Geo. 1. . 5. Every Cask, wherein Tallow ſhall be made up or 
acked, ſhall have thereon twelve ſufficient Hoops of a Size, proportionable 
Chandles to ſuch Cask, and no more; and every Chandler, or other Perſon that ſhall 
their Name on make up or pack Tallow in any ſuch Cask, ſhall brand the firſt Letter of 
— his Chriſtian Name, and his Sirname at Length, with the Place of his Abode 
upon every ſuch Cask; and any Perſon who ſhall ſell or expoſe to Sale, ex- 
port or attempt to export, or that ſhall buy any Cask or Casks of Tallow that 
ſhall have thereon more or fewer than twelve Hoops of proper Size for ſuch | 
Cask, or that ſhall not be branded with the Perſon's Name and Place of 
Abode that made up or packed ſuch Tallow, knowing the ſame, being there- 
One Juſtice. of lawfully convicted before the Chief Magiſtrate of the Place, or a Juſtice 
of the County or Diviſion where ſoch Offence ſhall be committed, by the 
Oath of one or more credible Witneſſes, or by the Confeſſion of the Party, 
ſhall, for ſuch Offence, forfeit five Shillings for every ſuch Cask ſo bought, fold 
or expoſed to Sale, exported, or attempted to be exported, to be levyed and 
raiſed by Warrant under the Hand of ſuch Magiſtrate or Juſtice, by Pista 
— — — 
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and Sale of the Goods of the Offenders; one Moiety to the Poor of the Pariſh 
where ſuch Offence was committed, and the other to the Informer, rendering 
the Overplus, if any, to the Owner; and for Want of ſuch Diſtreſs, the Offender 
ſhall be committed to Goal, there to remain without Bail or Mainprize, for 
any Time not exceeding ten Days. If any Perſon or Perſons ſhall buy or Tallow and 
ſell for Exportation any Tallow or Butter made up in Caſks, within any City, Butter. 
Town, Liberty or Diviſion, where there are Weigh-Maſters appointed, ſuch 
Tallow or Butter not being weighed and branded by ſuch Weigh-Maſters or 
their Deputies, ſuch Offender or Offenders, being thereof lawfully convicted 
in Manner before-mentioned, ſhall forfeit the Butter or Tallow ſo bought or 
ſold, to be diſtributed in Manner aforeſaid. | 
Where any Cask or Casks of Butter or Tallow have been once tryed or 
marked by the proper Weigh-Maſters or their Deputies, purſuant to the for- 
mer Acts, and ſuch Cask or Casks have been emptied, any Perſon or Perſons, 
who ſhall make up or pack Butter or Tallow in ſuch Cask or Casks without 
having the ſame weighed, marked and branded a-new, purſuant to the Me- j 
thod appointed by the ſaid former Acts, ſhall, for every ſuch Cask that he ſhall | 
f 
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* — — r — ô— — — gy — a. 2: — . 4 — 1 — 
2 4 — - - ; | 1 * a R ae = <4 An # — 


2 * 


ſo pack or make up any Tallow or Butter in, forfeit ten Shillings, to be recove- 
red,” raiſed and diſtributed in Manner as before appointed. 1 
Whenever any Tallowor Butter Casks, or Tallow or Butter, are brought before 
the Chief Magiſtrate or Juſtice by any Weigh-Maſter or his Deputy, as appear- One juſtice. 
ing to him to be unmerchantable, purſuant to the former Act, the ſaid Juſtice . 
or Magiſtrate ſhall iſſue a Summons in Writing to the Perſon or Perſons that _ 
brought the ſame to be weighed and tryed, or to the Perſon to whom the ſaid low ſhall be 
Goods ſhall belong, to appear before him, and attend ſuch Trial; and if ſuch ed. 
Perſon or Perſons ſhall retuſe or neglect to appear according to ſuch Summons, | 
in ten Days after ſuch Summons, the ſaid Juſtice or Magiſtrate is required to 
act and proceed as by the former Act is directed; and if the faid Juſtice or 
Magiſtrate, upon viewing and trying the fame, ſhall have any Doubt of the Merchants, 
Quality of ſuch Goods, he ſhall and may ſummon two able Merchants of &c. tobe ſum- 
the Place, and two other Perſons knowing and skilled in ſuch Commodities ed. 
reſpectively, to examine in Relation to the Quality of the ſaid Goods; and if Penalty for i 
ſuch Merchants or other Perſons ſhall negle& or refuſe to attend upon ſuch not attending. bf 
Summons, without aſſigning forthwith ſame ſufficient or ſpecial Cauſe for their 9 
not attending or being examined, every ſuch Merchant, or other Perſon ſo ne- 
dglecting or refuſing, ſhall forfeit ten Shillings, to be recovered and levied in 
Manner herein before-mentioned, and diſtributed among the Poor of ſuch Pa- 
riſh, where ſuch Goods were ſeized, | 15 
Any Perſon may make, buy or ſell, any empty Cask or Casks for packing Butte. 
Butter for Sale or Export, or make up and pack Butter in any Caſk or Caſks 
of good ſeaſoned Beech, Birch, Willow or Sally, whereof no Part is of Bog- 
Timber, as well as of Oak, Aſh or Sycamore, ſo as the ſame be made tight, 
according to the Regulations in the former Act. 
No Perſon or Perſons ſhall buy or ſell any empty Cask or Casks for packing Contents of 
Butter for Sale or Export, unleſs ſuch Cask or Casks be made according to the Butter- Cate. 
— O following 


. Butter and Tallow. Chap. 16. 
following Contents, /r. No Cask ſhall contain leſs than half a hundred, 
and po Cask more than three hundred of neat Butter; and every Weigh- 
Maſter ſhall brand every ſuch Cask containing above two. hundted Weight 
of Butter with the Tare that ſuch Cask ſhall really and truly weigh, allowing 

7:4 - four Pounds Weight for every hundred for Soakape.. = 

toopers ©. Every Cooper who ſhall make any Cask or Casks for packing Butter for Sale 

Name on Or Export, ſhall brand on every ſuch Cask the firſt Letter of his Chriſtian 

Bucter-Caſks. Name, and his Sirname at Length, with the Place of his Abode; if any Coop- 
er ſhall make any Cask for packing Butter for Sale or Export, other than of 

good ſeaſoned Oak, Aſh, Sycamore, Beech, Birch, Willow or Sally, or ſhall 
not brand the ſame as before directed, ſuch Cooper ſhall. forfeit. for every ſuch 
Cask five Shillings, to be recovered, levied and diſtributed in Manner afore- 
ſaid: If any Weigh-Maſter or his Deputy, ſhall weigh or brand any Cask for 
packing of Butter, not made and branded as aforeſaid, he ſhall forfeit twenty 
Shillings for every ſuch Cask, to be recovered, levied. and. diſtributed as. 

aforeſaid. | | AFL, 

Butter and No Weigh-Maſter or his Deputy ſhall brand the Tare on Butter or Tallow 

et Casks with numeral Letters, but ſhall uſe Figures; and if any Weigh« 

| Maſter or his Deputy ſhall uſe numeral Letters in branding the Tare on But- 
ter and Tallow Casks, he ſhall for every ſuch Offence forfeit. five Shillings, to 
be levied and diſtributed as. aforeſaid. | 
No Weigh-Maſter or his Deputy, or any Perſon in Truſt for them, or ei- 
ther of them, appointed for weighing Butter or Tallow in any City or Town 

Corporate, or Place of Export, ſhall buy, ſell, contract or treat for, at their 

reſpective Weigh-Houſes, any Butter or Tallow in ſuch City or Town Cor- 

porate, or Place of Export, until ſuch Butter or Tallow ſhall be legally E 

weighed and branded, diſcharged and carryed off from ſuch Weigh-Houſe: = 

Offenders ſhall, being thereof lawfully convicted before the Chief; Magiſtrate 80 

of the Place, or the next Juſtice, forfeit for every ſuch Offence, the Goods. 


e ſo bought or ſold, to be recovered and diſtributed in Manner aforeſaid. Cc 
Penalty for If any Cooper or other Perſon employed in any. Weigh-Houſe of any City 1 
1 or Town Corporate, or Place of Export, or any Perſon or Perſons in Truſt 0! 
the Weigh- for him or them, ſhall buy, ſell, contract or treat for, any Butter or. Tallow Ol 
Houſe where at the Weigh-Houſe where ſuch Cooper or other Perſon ſhall be employed, WW d 
. Ea nr ſuch Offender or Offenders ſhall forfeit twenty Shillings for every Cask of But- 0 

ter or Tallow ſo bought or fold, to be recovered, levied and diſtributed. as V 
aforeſaid, 4903 - ta 
The Judg- Whenever any Cask or Casks of Butter or Tallow are ſeized or brought fe 
3 ; 2 for Trial before the Magiſtrate, Juſtice or Seneſchal, or are adjudged and il 
concluſive. condemned by them; or when any Diſtreſs is taken purſuant to this or the 0 


former Acts, no Replevin ſhall lie, but the Judgment of the Magiſtrate or h 
Juſtices ſhall be concluſive, If any Perſon ſhall be ſued, moleſted or trou- 0 
bled, for doing any Thing purſuant to this Act, he may plead the general te 
Iflue, and give the ſpecial Matter in Evidence; and if the Plaintiff 2 ; 
tu1itcd, | 


pulchre's, Themas-Court and Donore, ſhall have full Power and Authority to ap- ters to be ap. 


Meaning of this or the faid former Act. 


nued to the 25th of March 1747, and from thence to the End of the then next 


branded, as by this and the aforeſaid Acts are directed, then every ſuch Cask or 


Juſtice ſhall declare and adjudge, without Favour or Affection, ſuch Cask or 
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ſuited, or Judgment be given againſt him by Default or upon Demurrer, or a 
Verdict paſs for the Defendant, ſuch Defendant ſhall have treble Coſts. | 
The reſpective Lords of the Manor, and Seneſchals of the Liberties of St. Se- Weizh-Maſ- 


point one or more Weigh-Maſter or Weigh-Maſters for Butter and Tallow Lberdes of 

within their reſpective Liberties, to weigh, brand and mark all ſuch Casks and $t-Sepulctre's, | 

Commodities, and take and receive all ſuch Sum and Sums of Money for weigh- 190 

ing, branding and marking the ſame, as any Weigh-Maſter or Weigh-Maſters 

nominated and . in Purſuance of the Act of 10 Geo. I. c. 9. can, or 

may have, exerciſe, take or receive, by Virtue of the ſaid Act; and after ſuch 

Casks and Commodities ſhall be weighed, branded or marked by the Weigh- 

Maſter or Weigh-Maſters of the ſaid reſpective Liberties, ſuch Casks or Com- 

modities ſhall and may be exported in ſuch Sort and Manner, as if weighed by the 

Weigh-Maſters of the City of Dublin; which faid Weigh-Maſter or Weigh- 

Maſters, his or their Deputy or Deputies reſpectively, ſhall be ſubje& and lia- 

ble to all the Regulations, Pains and Penalties, to which any other Weigh-Maſ- 

ters or their Deputies, appointed by this or the former Act, or in Purſance there- 

of, are ſubject and liable. | 
No Perſon who keeps a Publick Houſe ſhall be capable of being a Weighs Perſon. who 


Maſter or Deputy Weigh-Maſter for weighing of Butter or Tallow, within the ee 


to be Weigh- 
This Act was to continue for two Years, and to the End of the then next Maſter. 
, . N Continuance 
Seſſion of Parliament. By 1 Geo. 2. c. 17. it was farther continued to the 2 5thof this ac: 
of March 1730, and from thence to the End of the then next Seſſion. By 5 
Geo. 2. c. 6. it was farther continued for ſeven Years, and from thence to the 
End of the then next Seſſion. And by 13 Geo. 2. c. 12. it was farther conti- 


Seſſion of Parliament. 


By 13 Geo. 2. c. 12. If any Merchant-Dealer, or other Perſon, ſhall carry or Butter and 
convey, or cauſe to be carryed or conveyed, any Cask or Casks of Butter or age 5 
Tallow, to any Cuſtom-Houſe, Wharf or Quay, or to any other Place for loading carrying But- 
or diſcharging of Goods in this Kingdom, with an Intent to export the ſame, fer and Tal. 


on which Cask or Casks the Weigh-Maſter's Brand ſhall not be marked or ”m 1 


Casks of Butter and Tallow, that ſhall not be marked or branded with the OT i 
Weigh-Maſter's Mark or Brand, as alſo the Butter and Tallow therein con- 1 

tained, ſhall be forfeited to any Perſon who will ſeize the ſame, and give In- — 
formation thereof to the Chief Magiſtrate of the City or Town Corporate where [ 
ſuch Cuſtom-Houſe, Wharf or Quay, or other Place of Export lies, and in Pla- 3 3 
ces where is no ſuch Chief Magiſtrate, to ſome neighbouring Juſtice, who are One Juſtice. 
hereby required within their reſpective Juriſdictions, to examine the fame, with- 
out Loſs of Time; and if it ſhall appear upon Oath, that the ſaid Casks of But- 
ter or Tallow, or any of them, were intended for Exportation, and that they 
are not branded as this and the aforeſaid Acts direct, then ſuch Magiſtrate and 


— 


O 2 Casks, | 
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Caſks, and the Butter and Tallow therein contained to be forfeited, one 
Moiety to the Informer, the other to the Poor of the Pariſh where ſuch Seiz- 
ure ſhall be made. 
This Act to continue to the twenty-fifth of March 1747, and from thence 
to the End of the then next Seſſion. | e 
By 21 Geo. 2. c. 7. The ſeveral Acts before- mentioned, viz. 8 Geo. 1. c. 
7. the 10 Geo, 1. c. 9. the 12 Geo, 1. c. 5. and the 13 Geo. 2. c. 12. with the 
ſeveral Alterations and Amendments herein after contained, are further con- 
tinued, for and until the twenty-ninth Day of September, which. will be in 


the Year of our Lord, one thouſand ſeven hundred and ſixty-nine, and from 


_ thence to the End of the then next Seſſion of Parliament, and no longer. 


And whereas the Laws, for the regular weighing and branding of Butter 
and Tallow Casks, have heretofore been greatly eluded. by Coopers,, and other 


Perſons in the City of Cork, privately branding or marking the ſame, with 


falſe and counterfeit Brands and Figures, made in Imitation of the Brands and 
Figures of the Weigh-Maſter or Weigh-Maſters; 


Therefore it is enacted, that from and after the twenty- fifth Day of March 


1748, no Perſon or Perſons. whatſoever ſhall keep. any falſe or counterfeit 
Brand, Mark or Figure, made in Imitation of the Brand, Mark or Figure 
of the Weigh-Maſter or Weigh-Maſters, or brand or mark any Butter or 
Tallow Cask, or Veſſel whatſoever, with any ſuch falſe or counterfeit Brand, 
Mark, Figure or Figures, and that it ſhall and may be lawful. for the Weigh- 
Maſter or Weigh- Maſters, (of the ſaid City) or any of them, or his or their 
Deputy or Deputies, and they and every of them, are hereby, impowered and 


authoriſed at any Time of the Day, to go and enter into, all or any ſuch 


Butter or Tal- 
low Caſks. 


Houſes, Out-Houſes, Cellars, Yards, Backſides or other Places, as they ſhall. 
have juſt Cauſe to ſuſpect, there to ſearch for ſuch. falſe or eounterfeit Brand, 
Mark or Figure, and for all Butter or Tallow Casks or Veſſels charged, or 
ſuſpected to be marked therewith; and every Perſon in whoſe Cuſtody any 
ſuch falſe or counterfeit Brand, Mark or Figure ſhall be found, ſhall, for 
every ſuch Offence, forfeit the Sum of twenty Pounds; and every Perſon in 
whoſe Cuſtody any ſuch Butter or Tallow Cask or Veſſel branded or mark- 
ed, with any ſuch falſe or counterfeit Brand, Mark or Figure ſhall be found, 
ſhall, in Caſe the ſaid. Weigh-Maſter or Weigh-Maſters, or any of them, 


or his or their Deputy or Deputies, ſhall make Oath before the Mayor, 


or any Juſtice of the Peace, in and for the ſaid City of Cork, that he or they 


verily believe that the ſame was not branded or marked by them, or either 


of them, or with their or either of their Brands, Marks or Figures, 
for every ſuch falſe-branded or marked Cask or Veſſel, forfeit the Sum of 


ten Shillings, unleſs ſuch. Perſon, in whoſe Cuſtody: the ſaid Cask or Veſſel 
ſhall be ſo found, ſhall prove by Oath. of one or more credible- Witneſs or 


Witneſſes, before the. ſaid Mayor, or ſuch Juſtice of the Peace, that the 
ſame were regularly branded or marked according to Law, which. faid reſ- 
pective Forfeitures are to be recovered and applyed in ſuch Manner, and to 


ſuch Uſes, as are herein after directed. 


Every 


Deputies or Deputy, being thereunto authoriſed 
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Every Cask or woeden Veſſel packed with Butter, which ſhall be brought 
to the ſaid City of Cork, ſhall be carried directly to ſome, or one, of the pub- 
tick Weigh-Houſes by Law appointed, and there be tried, weighed and 
branded before the fame ſhall be lodged in any Houſe, Out-Houſe, Cellar, 
Yard, Backſide, or other Place within the ſaid City of Corky or Suburbs 
thereof; and if any Cask or wooden Veſſel packed with Butter, ſhall, from 
and after the twenty-ninth Day of September, one thouſand ſeven hundred 
and forty-eight, be found lodged in any Houſe, Out-Houſe, Cellar, Yard, 
Backſide, or other Place within the ſaid City of Cork or Suburbs thereof, be- 


B b 
fore the fame has been carried to ſome or one of the ſaid publick Weigh- 88 
Houſes to be tried, weighed and branded as aforeſaid; every ſuch Cask or 
| wooden Veſſel packed with Butter, whether the ſame be found branded or 


marked by a falſe or counterfeit Brand or Mark, or without any Brand or 
Mark thereon, ſhall and may be feized' by the ſaid Weigh-Maſter or Weigh- 


Maſters, his or their Deputy or Deputies, and carried before the Mayor of 


the ſaid City, who ſhall enquire into the ſame; and if it ſhall appear on Ex- 


amination or Proof, that ſuch Cask or wooden Veſſel was found lodged as 
aforeſaid; before the ſame had been carried to ſome or one of the ſaid publick 


Weigh-Houſes, then and in ſuch. Caſe, every ſuch Cask or wooden Veſſel 
packed with Butter ſhall: be adjudged forfeited, one Moiety thereof to the 
Uſe of the Seizer, the other to. the Governors of the Work-Houſe of the 
faid City of Cork, to be by the faid Governors applyed: to the Support and 


Maintenance of ſuch Foundling Children as now are, or hereafter ſhall be, 


| by them uſed for the 
Reception of ſuch Foundling Children; any Thing in the ſaid former Acts 


received into the faid Work-Houſe, or any other Houſe 


to the contrary: hereof in any wiſe notwithſtanding. 


The ſaid Weigh-Maſters, the Survivors and Survivor of them, their and his One Juſtices 


| by Warrant under the Hand 
and Seal of the Mayor,, or a Juſtice of the Peace of the faid City, who are 


hereby impowered and required to grant fuch Warrant, upon due Infor- 
mation upon Oath, fhall have Power and Authority, and are hereby im- 
powered and authoriſed at any Time of the Day, to go and enter into all 


ſuch Houſes, Out-Houſes, Cellars,. Yards,. Backſides, or other Places within 


the ſaid City of Cork or Suburbs thereof, where they or either of them ſhall 
have juſt Cauſe to ſuſpect ſuch Cask or Casks, wooden Veſſel or Veſſels, to 
be, and to ſearch for any Casks or wooden Veſſels packed with Butter, which 
ſhall be lodged therein, before the ſame have been carried to one of the ſaid 
publick Weigh-Houſes, to be t 
Directions of this and the ſaid: former Acts, and the ſaid Caſks or wooden 


Veſſels to ſeize, ſecure: and put into one of the faid: publick Weigh-Houſes, 


there to remain until they ſhall be diſpoſed: of, according to the true Intent 
and Meaning of this Act. RY 


It ſhall and may be lawful' for any Perſon! or Perſons, after the 
twenty-ninth Day of September, one thouſand ſeven hundred: and forty- 
eight, to. make, buy or ſell, any empty Caſk or Caſks, or wooden 

— Veſſel 


ryed, weighed and branded, purſuant to the 
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110 Butter and Tallow. Chap. 16. 
Contents of Veſſel or Veſſels for packing Butter, or to make up and pack Butter in Caſks 
e —_— any Size or Dimenſions whatſoever, provided the fame do not contain 
more than two hundred Weight of neat Butter; and the ſaid Weigh-Maſter 
or Weigh-Maſters, and the Survivors or Survivor of them, his or their De- 
puty or Deputies, are hereby authoriſed, impowered and directed, to weigh, 
mark and Brand all ſuch Jaſks and Veſſels; any Thing to the contrary in 
any former Act notwithſtanding, _ "I Big 
Penalty for No Perſon or Perſons ſhall make, buy, or {ell any empty Caſk or Caſks for 
Ca 0, But, Packing Butter, or make up or pack Butter in any Caſk or Caſks, which 
ter, above the hall contain above two hundred Weight of neat Butter; and if any Perſon or 
nr Perſons ſhall make, buy, or ſell any empty Cask or Casks for packing 
elena Butter, or make up or pack Butter in any Cask or Casks above the Con- 
tents aforeſaid, ſuch Perſon or Perſons reſpectively ſhall forfeit the Sum of 
ten Shillings for every ſuch Cask ſo made, bought or ſold, or packed with 
Butter, contrary to the Meaning of this Act, to be recovered and applyed in 
ſuch Manner, and to ſuch Uſes as are herein before directed. 

Weigh-Maſ- It ſhall and may be lawful, to and for the ſaid Weigh-Maſters, the Sur- | 

ters-of Cork, vivors or Survivor of them, his or their Deputy or Deputies, to make Uſe of 
Brands as they fuch Brand, or Mark for the branding or marking each Cask or Veſſcl 
think proper. which by Law are appointed to be marked or branded, as the ſaid Weigh- 
Maſters, the Survivors or Survivor of them, ſhall think leaſt liable to be coun- 
terfeited ; any Thing in this or any former Law to the contrary notwith- 

ſtanding. 

folgment or "1, <A any Cask or Casks of Butter or Tallow are ſeized, or brought 
the Mayor, for Tryal before the Mayor of the ſaid City of Cork, or are adjudged and 
Aan condemned by him; or whenever any Diſtreſs is or ſhall be taken purſuant to 
this or the ſaid former Acts, no Replevin ſhall lye, but the Judgment of the 

ſaid Mayor ſhall be final and concluſive, any Thing in the ſaid former Acts 
to the contrary notwithſtanding. 1 5 
If any Perſon or Perſons ſhall be ſued, moleſted or troubled, for putting 
into Execution any of the Powers contained in this AQ, or for doing any 
Matter or Thing purſuant thereunto, ſuch Perſon, or Perſons, ſhall and may 
plead the general Iſſue, and give the ſpecial Matter in Evidence; and if the 
Plaintiff or Plaintiffs, ſhall be Non-ſuited, or Judgment be given againſt him 
or them by Default, or upon Demurrer, or a Verdict ſhall paſs for the De- 
fendant, ſuch Defendant ſhall have his, her, or their, - treble Coſts, to be re- 

covered in ſuch Manner as where by Law Coſts are given to Defendants. 
It ſhall and may be lawful, for any Perſon or Perſons whatſoever, to ſeize 
and detain all and-every Perſon and Perſons, and their Goods, which ſhall be 
made up, packed, or bought and ſold, contrary to the Intention of this Act, for 
ſuch reaſonable Time as he, ſhe, or they may give Notice to the Conſtable 
or Conſtables of the Pariſh, where ſuch Perſon or Perſons, or his or their 
Goods ſhall, be ſo ſeized, who are hereby required to carry ſuch Perſon or 
Perſons, and their Goods, before the Mayor of the ſaid City of Cork, which 


Jaid 


| Chattels ſufficient to: anſwer the faid Penalties, ſuch Offender or Offenders, 


to the Perſon injured.. No Perſon ſhall be obliged to mark, ſtamp or ſeal any 


a a 
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Chap. 16. Cards and Dice. DES: 
aid Mayor is hereby authoriſed and ſtrictly required, either upon the Con- 

feſſion of the Party offending, or due Proof by one or more Witneſs or Wit- 

neſſes upon Oath, that the Perſon ſo brought before him hath offended con- 
trary tothe Meaning of this Act, by Warrant under his Hand and Seal 1 
cauſe ſuch Penalties, as the Offenders are hereby liable to, to be forthwith el. 
levyed by Diſtreſs, and Sale of the Offender or Offenders Goods, rendering 

the Overplus, if any be, to the Owner or Owners thereof, after the Deduc- 

tion of the reaſonable Charges for taking the faid Diſtreſs ; and out of 

the ſaid Diſtreſs, to pay one Moiety of the faid reſpective Penalties and For- 

feitures to the Informer, the other to go and be applied as is herein before 
directed; and in Caſe ſuch Offender or Offenders, ſhall not have Goods and: 
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by Warrant to: be made under the Hand and. Seal of the ſaid Mayor for that 
Purpoſe, ſhall be publickly whipped three Market Days fucceſſively, through. 


the ſaid. City of Cork, between the Hours of eleven and twelve in the Fore- 
noon. 


Gards and Dice. 


Y. 3 Geo. 2. c. 3. A Duty is impoſed on Cards and Dice, and an Of- 

ficer appointed to ſtamp or mark Cards and Dice. The Collectors of 

Dublin and Cork, or in their abſence their reſpective Clerks, ſhall upon the 

Requeſt of the Perſon who ſhall duly enter any Cards or Dice, and pay the 

Duties, certify in Writing. under his Hand, the Number of Packs of Cards 

and Pairs of Dice, which ſhall have been ſo entered, and for which the ſaid 

Duties ſhall have been paid, and alſo the Names and Places of Abode of ſuch 

Perſons. who ſhall have made ſuch Entries, and paid the ſaid Duties, which 
Certificate being delivered to the Perſon appointed to keep the Mark, Stam 

or Seal, he ſhall enter the ſame in a Book delivered to him by the faid Col- 

lectors of Dublin and Cork. for that Purpoſe, and: afterwards with all conve- 

nient Speed ſhall. mark, ſtamp or ſeal ſo many Pair of Dice or Packs of Cards 

as ſhall be mentioned to be contained in ſuch Certificate. If any Perſon ap- i on 
pointed to mark, ſtamp or ſeal Cards or Dice, ſhall wilfully neglect or refuſe 383 
to mark, ſtamp or. ſeal: the Number of Pairs of Dice or Packs of Cards ing to ſtamp 
contained in ſuch. Certificate, he ſhall forfeit for every ſuch Default five d or Dice: 
rounds, one Moiety. to his Majeſty, his Heirs and Succeſſors, and the other 


Dice or Cards but on Tweſday and Thurſday in every. Week, between the Hours 

of nine and twelve in the Forenoon, and two and four in the Afternoon. 

If any Perſon ſhall {ell or expoſe to Sale, or knowingly: play with; any Cards, "ip 
or Dice, which. ſhall not be ſealed, marked or ſtamped, he ſhall forfeit for ENG aw | 1 
every Pack of ſuch Cards and every one of. ſuch Dice ſo ſold or expoſed to playing with L 
Sale, or played with, ten Shillings, one Moiety-to his Majeſty, . his Heirs and ON CO q 
Succeſſors, the other to him or them that ſhall firſt inform, proſecute or ſue „ 3 
{or the ſame.. ps 1 | 
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Two Juſtices: Any t 
the above Forfeitures ſhall be incurred, may hear and determine the ſame, 


A ppeal lies to 


the Quarter- 
Seſſions. 


Cards, &c. 


Cloath 
makers. 


made in Anne 4 E. 4 


Member thereof, lawful Money 


; an he ry "a 17, 
o Juſtices of read County, reſiding / dear to the Place where 


and are req Complaint made in that Behalf, within two Kalendar 
Months after the Offence committed, to ſummon the Party accuſed, and alſy 
the Witneſſes on either Side, and if, upon the Appearance or Contempt of 
the Party accuſed, and Examination of che Witneſs or Witneſſes on Oath, he 
ſhall be convicted of the Offence alledged againſt him, then to award and 
iſſue out Warrants under their Hands and Seals, to any Conſtables of the ſaid 
County, for levying any Penalties ſo adjudged on the Goods of the Offender, 
and to ſell the ſame, if not redeemed within fix Days, rendering the Over- 
plus (if any) to the Party. If any Party find himſelf aggrieved by the Jude. 
ment of the ſaid Juſtices, he may appeal to the Juſtices at the next general 
Quarter-Seſſions for that County, who are hereby impowered to ſummon 
and examine Witneſſes upon Oath, and finally to hear and determine the 
ſame ; and in caſe of Conviction, to iſſue Warrants for levying the Penalties 
aforeſaid, and alſo for levying of the Goods of the Appellants, ſuch Sum not 


exceeding forty Shillings, as the faid Juſtices ſhall appoint for the Colts of ſuch | 


Appeal to be paid to the Informer. 
This Ac is to continue for twenty one Years from the twenty-fifth of 


March 1730. 


By 7 Geo. 2. c. 12. . Three Days in each Week, viz. Tueſday, Thurſday 
and a, may be appointed for ſtamping Cards and Dice, See 3 OW, 


2. C. 3. Under Title, Felony by Statute. 


— 
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| Chath, 


Very Juſtice of Petco may examine and .puniſh certain Abuſes con- 
cerning the making of Cloath, as appeareth by a Branch of a Statute 

c. 1, which Branch followeth in theſe Words, viz. 
Therefore it is ind and eſtabliſhed by the Authority aforeſaid, that 
every Man and Woman, being Cloath-makers from the Feaſt of Saint Peter, 
ſhall pay to the Carders, Spinſters, and all fuch other Labourers of any 
for all their lawful Wages and Payment 
of the fame. And alſo to deliver Wools to be wrought according to the 
faithful Delivery and due Weight, upon Pain of Forfeiture to the ſame 


Labourer the treble of his ſaid Wages ſo not paid, as often as the ſaid Cloath- 
maker doth refuſe to pay the ſame in the ſaid Manner and Form to any 
ſuch Labourer, put by him to the Occupation in any of the ſaid Members 
of Cloath-making. And alſo to forfeit to the ſame Labourer for every De- 
livery of exceſſive and unlawful Weight to him delivered to be wrought, 
fix Fence for every Default, and that e Carder, Spinſter, Weaver, F l- 


ler, 


Chap. 17. Cloath. 


ler, Sheerman, and Pyer, ſhall duly do his Labour in his Occupation, upon 
Pain to yield to the Party grieved in this Behalf his double Damages. 


And that every Fuller in his Craft and Occupation of fulling, rowing, or Fuller. 


taſſelling of Cloath, ſhall exerciſe Taſſels and no Cards, deccitfully impairing 


the ſame Cloath, upon Pain to yield to the Party grieved his double Da- 
mages. | 


of this Realm throughout the ſame County, out of Cities, Boroughs, and 
Towns, where any Mayor, Maſter, Warden, Bailiff or Bailiffs is or be, and 
every Mayor, where there is no Maſter, and every Maſter where is no Mayor, 
and every Bailiff or Bailiffs, where there is no Mayor or Maſter, and every 
| Portreve where no Mayor, Maſter, Bailiff, or Bailiffs is or be, of every City, 

Borough and Town within every ſuch County aforeſaid, and every Conſtable 
of hundred, where any Conſtable of hundred is, out of every City, Borough, 
and Town, where any Mayor, Maſter, Bailiff or Bailiffs, or Portreves is or 
be, and every Steward keeping or holding Wapentake or Leet of any Perſon, 
out of City, Borough or Town, where no Mayor, Maſter, Bailiff or Bailiffs, 
or Portreves 1s or be, ſhall have Power and Authority by this Ordinance to 
hear and determine the Complaints of every ſuch Cloath-maker and Labourer, 
as well for Non- payment of the ſaid Labourer's Wages, as of the ſaid For- 
feiture and Damages, by due Examination of the Parties in this Behalf there- 


upon, for Non-payment of the ſaid Duties and Forfeiture, and for the ſaid Da- 


mages, to commit the ſaid Offenders in this Behalf to the next Goal within 
the ſame County, there to remain till the ſaid Duties, Forfeitures and Da- 
mages be duly paid to the faid Labourer or Cloath-maker. And alfo that 
every of the ſaid Juſtices of Peace, Mayor, Maſter, Warden, Bailiff, or Bai- 
lis, Portreve, and Steward of Wapentake and Leet, upon the Information 
or Complaint of any other Perſon, which is not grieved in this Behalf, ſhall 
have Power by the ſaid Authority within his Juriſdiction to cauſe the Party 
to come before him, againſt whom ſuch Information or Complaint ſhall be 
made for offending this Ordinance; and to examine them in and upon the 
Matter contained in the ſame Information or Complaint. And if the Party 


by Examination or other due Proof be found guilty or defective, that then 


the ſame Party, as often and for every Time that he is ſo found guilty or defec- 
tive, ſhall forfeit to the King, or to ſuch Perſon or Perſons which 1s or be in- 
titled to have Fines, or Amerciaments for Offences done within their Juriſ- 
diction, three Shillings and four Pence. And that every of the ſaid Juſtices 
of Peace, and other Officers aforeſaid within their Juriſdiction, upon every 
of the faid Informations or Complaints, ſhall have full Power to make like 
Proceſs againſt the Party, upon whom any ſuch Information or Complaiat, 
as before is rehearſed, ſhall be made, to cauſe him perſonally to appear before 
him, thereupon to be examined, as Juſtices of Peace have upon Information 
or Complaint made to them for Surety of the Peace, without any Fee or 
Reward to be taken or had by any of the ſaid Juſtices, or any other Officer in 
this Party for the Execution of their Offices in this Behalf. 
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$ 2. And that every Juſtice of Peace for the Time being, of every County 
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Coaches, 


© DI Geo. 2. c. 27. Juſtices of the Peace of the County of the City 

of Dublin, and the Seneſchals of the Liberties adjoining to the ſaid City, 

had Power within their reſpective Juriſdictions, to hear Complaints by and 

againſt Hackney-Coachmen and Chairmen, and Drivers of Cars, and to levy 

the Penalties, But by 19 Geo. 2.c. 21, all ſuch Complaints muſt be made 

to the Court of Aſſiſtants of the Governors of the Work-Houſe, or any five 

or more of them, who are impowered finally to hear and determine the Mat- 
; ter of ſuch Complaints. _ | 

Duty on By 3 Geo. 2. c. 3. A Duty of twenty Shillings by the Year, is laid upon 

7 Coaches, &c.. every Coach, Berlin, Chariot, Calaſh and Chaiſe with four Wheels, not 

| uſed for Hire, to be paid yearly on the tenth Day of January, for twenty- 

one Years from the twenty-fifth of March, 1730; and five Shillings for every 

Chaiſe, Calaſh, and Chair with two Wheels. Every Perſon who ſhall have 

or keep any Coach, &c. chargeable with the ſaid Duty, ſhall within one 

Month after he or ſhe ſhall have or keep any ſuch Coach, Sc. by Writing 

under his or her Hand, certify to the Collector of the Diſtrict, where he or 

ſhe ſhall reſide, or dwell, a true Account of all ſuch Coaches, &c. which he 

or ſhe ſhall have, or keep for his, her, or their own Uſe, or for any other Perſon, 

with the Name of the Place and Pariſh of his or her uſual Reſidence, or Abode; 

and if any Perſon ſhall have or keep any Coach, &c. chargeable with the 

ſaid Duty, which ſhall not be certified in Manner aforeſaid, and the fame 

ſhall be made appear by the Oath of one or more Witnefles, before any two 

Two Juſtices. Juſtices of the Peace of the County, where the Perſon keeping ſuch Coach, 

Ce. ſhallreſide; every Perſon having ſuch Coach, &c. not certified as afore- 

laid, ſhall for ſuch Neglect forfeit five Pounds, to be levyed by Diſtreſs and 

Sale of the Offender's Goods, by Warrant under the Hands and Seals of ſuch 

To Juſtices, e Juſtices, rendering the Overplus (if any) tothe Owner, one Moiety to 


the Collector of the Diſtrict where ſuch Forfeiture ſhall be levyed, to the 
Uſes in this Act, and the other to the Informer. ES: 


Coals, 


Y 2 Ann, ſs. 2. c. 8. No Owner or Keeper of any Gabbard or Lighter; 
many ab Tg in the Port of Dublin, ſhall keep on Board his or their Gabbards, or 
Gabbards, Lighters, any Coals for any longer Time than eight Days at fartheſt ; and every 
(fe. _— ſuch Owner, or Maſter of ſuch Gabbards or Lighters, ſhall hire out the fame 
cand. by the Day, and not by the Month, or in any other Manner, under the Pen- 

alty of forfeiting for every ſuch Offence forty Shillings, to be recovered be- 
fore the Lord Mayor of the City of Dublin, for the Time being, on Con- 
viction of the Offender, by the Oath of one or more credible Witnefles, 
one Moiety to the Informer, the other to the Poor of the Pariſh where ſuch 
Oftence ſhall be committed; the ſame to be levyed by Sale and Diſtreſs > 

| | | ..- "$0 


the Offender's Goods, by the Warrant of the Lord Mayor. The Lord Mayor 
ſhall and may cauſe all or any Gabbards that ſhall be laden with Coals, to be 


opened and brought up to the publick Quay; there to be fold at the faireſt 
y Price that can be had for ſuch Coals. The Lord Mayor, Recorder, and fix 
A Senior Aldermen of the City of Duòlin, and the Miniſter and Church-War— 
d dens of the Pariſh where Coals are, or any four of them, whereof the Lord 
Y Mayor, Recorder, or one of the ſaid Aldermen to be one, may, at any Time 
e 

e 
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of the Day, enter and go into the Cellars, Store-Houſes, Yards, or other Who to ſettle 
Places, where any Perſons ſhall lay up any Quantities of Coals, in order to _ e 
= be put to Sale by Retail, or otherwiſe, and view the ſame, and order the ſame | 
to be ſold at fuch Rates as they, or the major Part of them, ſhall think fit: If 
any Perſon ſhall refuſe Entrance, or not obey the Orders of the ſaid Lord 
Mayor, Recorder and Aldermen, and Miniſter and Church-Wardens, or any 
four of them, ſuch Perſon ſhall forfeit for every ſuch Offence five Pounds, 
one Moiety to the Poor of the Pariſh where the Offence ſhall be committed, 
the other to the Proſecutor, to be recovered before the ſaid Lord Mayor, Re- 
corder, or any two Juſtices of the Peace of the ſaid City, in the Preſence Two Juſtices. 
of the Party, or in his Abſence, he being firſt duly ſummoned to appear. If „ 
any Perſon ſhall refuſe to ſell ſuch Coals at the Rates ſet by the Lord Mayor, 
Recorder, and Juſtices of Peace, or the major Part of them, then ſuch 
Coals ſhall be ſold at the ſaid Rates, by ſuch Perſon as the Lord Mayor, Re- * 5 
corder and Juſtices, or the major Part of them, ſhall appoint ; the Money to at the Rates 
be paid to the Owner of ſuch Coals, or, in his Abſence, to thoſe impowered ict 
by him. If any Perſon think himſelf aggrieved by the Price of Coals to be 
ſet as aforeſaid, he may appeal to the Chief Governors and Council of the 
Kingdom, who are impowered to redreſs the ſame as they think fit. This 
Act was to continue for five Years ; but by 6 Ann. c. 12. the aforeſaid Act 
is made perpetual. 8 | 
By 1 Geo. 2. c. 21. If any Perſon or Perſons, Bodies Politick or Corporate, Penalty for 
ſhall enter into any unlawful Combination or Agreement for enhancing the <ombining to 
Prices of Coals, ſuch Perſon or Perſons, being thereof lawfully convicted on egg 
any Information or Indictment, ſhall for every ſuch Offence forfeit fifty Pounds, Coals. 
to be recovered in the King's-Bench, Common-Pleas, or Exchequer, by Infor- 
mation or Action of Debt, one Moiety to the Perſon or Perſons who ſhall 
ſue for the ſame, the other Moiety to the Miniſter and Church- Wardens of 
the reſpective Pariſhes wherein ſach Offence ſhall be committed, to the Uſe 
of the Poor of the ſaid Pariſh, to be accounted for by ſuch Perſon or Perſons }. 
who ſhall recover the ſame, in the ſame Manner as Money levyed for the Uſe 
of the Poor of ſuch Pariſh is to be accounted for. In which Information 
or Action no Protection, Eſſoign or Wager of Law ſhall be allowed. No 
Perſon whatſoever, retailing Coals, ſhall keep for meaſuring any Sort of Sea= _ | 
Coal, brought into any Harbour, or Port of this Kingdom, any half Barrel, + oo 
Buſhel, half Buſhel, Peck or half Peck, but ſuch as are of the following : 
Dimenſions, and contain the following Quantities, and ſhall be ſealed by the 
Clerk of the reſpective Markets, viz. Every half Barrel ſhall be twenty four 
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Inches Diameter, in the Bottom, and twenty five Inches and a half in the 
Meaſures Top, at leaſt, and contain twenty Gallons Wincheſter Meaſure ; that every 
Buſhel be twenty Inches Diameter in the Bottom, and twenty one Inches in 
the Top, at leaſt, and contain ten Gallons of the like Meaſure ; that every 
half Buſhel be fifteen Inches Diameter in the Bottom, and ſixteen Inches in 
the Top, at leaſt, and contain five Gallons of the like Meaſure ; that every 
Peck be eleven Inches Diameter in the Bottom, and twelve Inches in the Top, 
at leaſt, and contain two Gallons and a half of the like Meaſure ; that every 
half Peck be ten Inches and a half Diameter in the Bottom, and eleven 
Inches and a half in the Top, at leaſt, and contain one Gallon and a quarter 
of the like Meaſure, upon Pain of Forfeiture of all the Coals which ſhall 
be otherwiſe ſold or expoſed to Sale, by any Retailer of Coals, and alſo dou- 
ble the Value thereof, to be recovered by any Perſon before the chief Ma- 
Penalty for giſtrate of ſuch City or Town Corporate, where ſuch Coals fhall be brought 
relle des l. and imported, who are hereby required to call the Parties before them, 
font.” and to hear and examine ſuch Complaints upon Oath, and upon due Proof 
thereof, made to his Satisfaction, to convict the Offenders, and to give War- 
rant under Hand and Seal for levying the Forfeitures, one Moiety thereof to 
the Perſon proſecuting or complaining, and the other Moiety to the Uſe of 
the Poor of the Pariſh where ſuch Offence ſhall be committed. Information, 
Action or Suit, for any Penalty incurred by this Act, mult be commenced 
within ſix Months next after the Offence committed. If any Action, Suit, 
Plaint or Information, ſhall be commenced or proſecuted againſt any Perſon 
for any Thing done in Execution of this Act, the Defendant may plead the 
general Iſſue, and give this Act and the ſpecial Matter in Evidence; and if 
the Plaintiff or Proſecutor ſhall be Non-ſuit, or forbear Proſecution, or diſ- 
continue, or if Verdict or Judgment upon Demurrer ſhall paſs againſt him, 
the Defendant ſhall recover treble Coſts. c 
By 21 Geo. 2. c. 7. An Act made in the fixth Year of King George the 
Firſt, for the more effectual preventing the ingroſſing and regretting of Coals 
in this Kingdom, is revived and continued for ſeven Years from the firſt Day 
of May one Thouſand ſeven Hundred and Forty-eight, and to the End of 
the then next Seſſion of Parliament, and no longer. Here follows the ſaid 
F 2 8 
Fiftcen hun- No Perſon or Perſons, Bodies Politick or Corporate, ſhall from and after 
dred Fore and eee Ge Day of November one Thouſand ſeven Hundred and Nineteen, buy 


dics. Po ick or Corporate, ſhall for every ſuch Offence forfeit double the Va- 
lue of'ſuch Coals which ſhall be ſo bought and laid up as aforeſaid in any 
| | one 
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* one Year, over and above the ſaid fifteen hundred Tons: To be recovered 

ry in his Majeſty's Court of Kzng's-Bench, Common-Pleas, or Exchequer, by In- 

in formation or Action of Debt, one Moiety of the Forfeiture to go to the 

Perſon or Perſons who ſhall ſue for the ſame, the other Moiety to the Mini- 

ſter and Church-Wardens of the reſpective Pariſhes wherein ſuch Offence. 

ſhall be committed, to the Uſe of the Poor of the ſaid Pariſhes, to be ac- 

counted: for by ſuch Perſon or Perſons who ſhall recover the ſame, in the 

fame Manner as Monies, raiſed or levyed for the Uſe of the Poor of ſuch Pa- 

riſh or Pariſhes, are to be accounted for by the Laws of this Kingdom; in 

which Information or Action, no Protection, Eſſoign or Wager cf. Law ſhall 

| be allowed. N 

If any Perſon or Perſons, Bodies Politick or Corporate, ſhall. after the Time Penalty for 
aforeſaid enter into any Combination or Agreement for inhancing the Prices £9mbining to 

of Coals, ſuch Perſon or Perſons, being thereof lawfully convicted on any In-Price of Coals, 

formation or Indictment, ſhall for every ſuch Offence forfeit the Sum of fifty 

pounds, one Moiety thereof. to the Perſon. or Perſons who ſhall. ſue for the 

| ame, and the other Moiety thereof. to. the Miniſter and Church- Wardens,. 

for the Uſe of the Poor of the Pariſh where ſuch Offence ſhall be commit- 

15 to be accounted for to the ſaid Miniſter and Church-Wardens in Manner j 

aforeſaid. 5 

| No Maſter, Owner or Keeper of any Ship, Bark, Gabbard or Lighter, Time thai 
where ſuch Ship, Bark, Gabbard or Lighter, ſhall-be of the Burthen of forty gh e 

Tons or upwards, ſhall keep on Board his or their Ship, Bark, Gabbard or a; Ship, &c. 

Lighter, any Coals, after ſuch. Ship, Bark, Gabbard or Lighter, ſhall come 

up to the publick Quay or landing Place, for any longer Term or Time than 

| ten working Days at fartheſt ; and where ſuch Ship, Bark, Gabbard or. Light-- 

er, ſhall be under the Burthen of forty Tons, for any longer Time than eight 

working Days; and in Caſe the Maſter, Owner, or Keeper of. ſuch. Ship, 

Bark, Gabbard or Lighter, or the Perſon or Perſons who expoſe ſuch Coals | 
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to Sale, ſhall permit or ſuffer any Coals to be kept on Board any. ſuch Ship, 
Bark, Gabbard or Lighter, longer than the Times herein before- mentioned, 
after they ſhall reſpectively come vp to the publick Quays or landing Places, 
every Perſon: ſo offending,, as well the Maſter, Owner. and Keeper of. ſuch. 

| Ship, Bark, Gabbard and Lighter, as the Perſon, or Perſons who expoſe the 
lame to Sale, ſhall for every Day ſuch Coals ſhall lye on Board ſuch Ship, 
Bark, Gabbard or Lighter, longer than the Times aforeſaid, forfeit reſpective- j 
| ly the Sums of forty Shillings, all the aforeſaid Penalties to be recovered be- ! 
tore the Lord Mayor of the City of Dublin for the Time being, by the Oath 1 = 
of one or more credible Witneſs or Witneſſes; and upon Conviction, one ; 
Moiety thereof to be to the Informer, the other Moiety to the Poor of the Pa- ENG l 
11h where ſuch Offence ſhall be committed, the ſame to be levyed by Sale and 
Diſtreſs of the Offender's Goods, by the Warrant of the Lord Mayor of the ; 
laid City for the Time being; and every Owner or Keeper of ſuch Gabbards,, 
Or Lighters for Coals, ſhall hire out the ſame by the Day, and not by the ; 
Month, or in any. other Manner than as aforeſaid, under the Penalty of for = 
_ | 5 | feitings [ 
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feiting for every ſuch Offence, the Sum of five Pounds, to be recovered before 
the Lord Mayor of the City of Dublin, in Manner aforeſaid, and to be levyed 
by Diſtreſs and Sale of the Offender's Goods; one Moiety of the ſaid Forfeiture 
to the Uſe of the Informer, and the other Moiety to the Uſe of the Poor of 
the Pariſh as aforeſaid. - 

Gabbards It ſhall and may be lawful to and for the Lord Mayor of the ſaid City, a; 

Kc. with Often as he ſhall ſee Occaſion, to cauſe all or any of the Gabbards or Lighters 

be that ſhall be laden with Coals, and lying in any Part of the River Lifte, and not 

oublikQuays, at tlie publick Quays, to cauſe the ſame to be 8 up to the publick Quays of 

| the ſaid City, there to be expoſed to Sale at the faireſt Price that can be had for 

ſuch Coal. 

It ſhall and may be lawful to and for the Lord Mayor, Recorder, and fix 

Senior Aldermen of the City of Dublin, and the Miniſter and Church-War. 

dens of the Pariſh where the ſaid Coals are, or any four of them, whereof 

the Lord-Mayor or Recorder to be one, at any Time of the Day, as they ſhall 

| | think convenient, to enter and go into the Cellars, Store-Houſes, Yards, or other 
| Places where any Perſon or Perſons have bought or laid up, or ſhall at any Time 
hereafter buy or lay up any Quantities of Coals in order to be put to Sale by 
Retail or otherwiſe, and to view the ſame; and to order and direct the {ame to 

?rice of Coals be expoſed to Sale at ſuch Rates and Prices as they or the major Part of then 
mo eb {hall judge reaſonable, allowing a competent Profit to the Owner thereof, be- 
Lc. yond the Price paid by hin to the Importer, and the ordinary Charge thereupon 
accrewing ; and if any Perſon or Perſons whatſoever, ſhall refuſe to obey the 

ſaid Orders and Directions of the ſaid Lord Mayor, Recorder, Aldermen, 

Miniſter and Church-Wardens, or any four of them as aforeſaid, ſuch Perſon 

or Perſons ſhall forfeit for every ſuch Offence the Sum of five Pounds, the one 

| Motety to the Poor of the Pariſh where ſuch Offence ſhall be committed, the 

other Moicty to the Proſecutor ; ſuch Penalty to be recovered before the ſaid 
Lord Mayor and Recorder, or any two Juſtices of the Peace of the ſaid City, upon 
Proct made before them by the Oath of one or more Witneſs or Witnefles to 
their Satisfaction; and in Caſe of Conviction, the ſaid Lord Mayor, Recorder 
and Juſtices, are hereby required to iſſue a Warrant or Warrants under their 

Hands and Seals for levying the faid Forfeiture, and diſpoſing thereof as afore- 
faid : And the ſaid Lord Mayor, Recorder, fix Senior Aldermen, Miniſter and 
_ Church-Wardens, or any four of them as aforeſaid, are hereby authorized to ap- 
point and impower ſuch Officer or Officers as they ſhall think fit, to enter into 
any Cellar, Store- Houſe, Yard, or other Places where ſuch Coals are ſtored up 
as aforeſaid ; and in Caſe of Refuſal, taking a Conſtable to force Entrance, and 
the ſaid Coals to fell or cauſe to be fold at ſuch Rates as the Lord Mayor, 

Recorder, ſix Senior Aldermen, Miniſter and Church-Wardens, or any four of 
them as aforeſaid, ſhall judge reaſonable, rendering to the Owner of ſuch Coals, 

or in his Abſence to thoſe impowered by him, the Money for which the faid 8 
Coals ſhall be fo fold, neceſſary Charges being firſt deducted; which Sale ſhall be Y 

good and effectual in the Law to all Intents and Purpoſes whatſoever. 
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Provided, if any Perſon or Perſons ſhall think him or themſelves aggrieved by Appeal. 
the Price of Coals to be ſet as aforeſaid, he or they may appeal within ten Days 
next after ſuch Price ſhall be fo ſet as aforeſaid, to the Chief Governor or Go- 
vernors and Council of this Kingdom for the Time being, who are hereby im- 
powered fully and effectually to redreſs the ſame as they ſhall think fit. | 
From and after the firſt Day of November one Thouſand ſeven Hundred and nimengons 
Nineteen, no Perſon or Perſons whatſoever, retailing Coals, ſhall keep for mea- and 2 
ſuring of any Sort of Coal commonly called Sea-Coal, brought into any Har- 7, en cel 
bour or Port of this Kingdom, any half Barrel, Buſhel, half Buſhel, Peck or 
half Peck, but ſuch as are of the following Dimenſions, and contain the follow 
ing Quantities, and be ſealed by the Clerk of the reſpective Markets, and fo 
7, il proportionably for a leſſer Quantity, viz. Every halt Barrel ſhall be twenty- 
tour Inches Diameter in the Bottom, and twenty-five Inches and a half in the 
oof Top, and contain twenty Gallons Wincheſter Meaſure ; that every Buſhel be 
twenty Inches Diameter in the Bottom, and twenty-one Inches in the Top, and | 
contain ten Gallons of the like Meaſure; that every half Buſhel be fifteen Inches N 
Diameter in the Bottom, and ſixteen Inches in the Top, and contain five Gallons ' 
of che like Meaſure ; that every Peck be eleven Inches Diameter in the Bottom, 
and twelve Inches in the Top, andcontain two Gallons and a half of like Mea- 
ſure ; that every half Peck be ten Inches and a half Diameter in the Bottom, and 
eleven Inches and a half in the Top, and contain one Gallon and a quarter of 
the like Meaſure, upon Pain of Forfeiture of all the Coals which ſhall be otherwiſe g 
ſold or expoſed to Sale by any Retailer of Coals; and alſo the double Value there- penalty fot 1 
of, to be recovered by any Perſon or Perſons before the Chief Magiſtrate or ng Oy 5M 
Magiſtrates of ſuch City or Town Corporate, where ſuch Coals ſhall be brought 7, 
in and imported, who are hereby impowered and required to call the Parties be- | 
fore them, and to hear and examine ſuch Complaints upon Oath, and upon duc 
Proof thereof made to his Satisfaction, to convict the Offenders, and to give 
Warrant under his Hand and Seal for levying the Forfeitures accordingly, the 
one Moiety thereof to be to and for the Uſe of the Perſon or Perſons ſo proſe- 
cuting or complaining, and the other Moiety to and for the Uſe of the Poor of 
the Pariſh where ſuch Offence ſhall be committed. e 5 
Provided, that no Information, Action or Suit ſhall be commenced for or by 
Reaſon of any Forfeiture or Penalty incurred by any Offence contrary to this 
Act, unleſs the ſame be commenced within one Year next after ſuch Offence 
committed. 5 
It any Action, Suit, Plaint or Information, ſhall be commenced or proſccu- Gone! i 
ted againſt any Perſon or Perſons for whatever he or they ſhall do in Purſuance "1 00: 
or in Execution of this Act, ſuch Perſon or Perſons ſo ſued in any Court hat- 
lever, ſhall and may plead the General Iſſue Not guilty, and upon any Iſſiie join- 
ed may give this Act and the ſpecial Matter in Evidence; and if the Plaintiſt 
or Proſecutor ſhall become Non-ſuit, or forbear further Proſecution, or ſuffer 5 
ny Diſcontinuance, or if a Verdict or Judgment upon Demurrer ſhall paſs aoainit 
ſuch Plaintiff or Plaintiffs, the ſaid Defendant or Defendants ſhall recover his or e 
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Puncheons, 
&c. to be 
ſeized. 


One juſtice. 


Counterfeit 
Money to be 
Cut, 


One Juſt:e, 


Who ſhall 


their treble Coſts, for which he or they ſhall have the like Remedy as in Caſe 
where Coſts by Law are given to the Defendant. 


COIN. [| High Treaſon.) 


Y 8 Ann. c. 6. If any Puncheon, Dye, Stamp, Edger, Cutting-Engine, 
Preſs, Flaſk or other Tool, Inſtrument or Engine, uſed or deſigned for 
coining or counterfeiting Gold or Silver Money, or a of ſuch Tools or En. 
gines ſhall be hid or concealed in any Place, or found in the Houſe, Cuſtody 


or Poſſeſſion of any Perfon whatſoever, not then employed in the coining of 


Money in ſome of her Majeſty's Mints, nor having the fame by ſome lawfil 
Authority; then any Perſon diſcovering the ſame may ſeize the fame, and carry 
them forthwith. to ſome Juſtice of the Peace of the County, City or Place 
wheretheſame ſhall be ſo ſeized, and by him ſecured, to be produced in Evidence 
againſt any Perſon who ſhall be proſecuted for any ſuch Offence, in ſome Court 
of e proper for the Determination thereof; and after they or any of then 
ſha 


have been produced in Evidence, as well the ſame ſo produced as the other 


ſo ſeized and not made Uſe of in Evidence, and every of them, ſhall forthwith, 
by Order of that Court where ſuch Offender ſhall be tryed, or by Order and 
in the Preſence of ſuch or {ome other Juſtice of the Peace, if there be no ſuch 


Trial, be totally defaced and deſtroyed: If any counterfeit or unlawfully dimi- 


niſhed Money ſhall be produced in Evidence in any Court of Juſtice, immedi- 
ately after Evidence given, ſuch Money ſhall be cut in Pieces in open Court, or 
in the Preſence of ſome Juſtice of the Peace, and then be delivered to the Perſon 
to whom of Right it appertains. Any Perſon to whom any Gold or Silver Mo- 
ney ſhall be tendered, any Piece or Pieces whereof by the Stamp, Impreſlion, 
Colour or Weight may be ſuſpected to be counterfeited, may cut, break or de- 
face the ſame; and if any Piece ſo cut, broken or defaced, ſhall appear to be 


bear the Loſs counterfeited, the Perſon ſo tendering the ſame ſhall bear the Loſs thereof; but 


of cutting ſuſ- 


pected Mo- 
ney. 


One Juſtice. 


if it ſhall appear to be lawful. Money, the Perſon that cut, broke or defaced the 
ſame, ſhall take it at the Rate of its Currency; if any Diſpute ſhall ariſe whe- 
ther the Piece ſo cut be counterfeit, it ſhall be heard and determined by the 
Chief Officer of any City or Town Corporate where ſuch Tender ſhall be 
made; and if ſuch Tender be made out of any City or Town Corporate, it 
ſhall be heard and determined finally by the next Juſtice of the Peace of the 
County, inhabiting or being near the Place where ſuch Tender ſhall be made, 
and he and the other Chief Officer may adminiſter an Oath, as he ſhall ſee con- 
venient, to any Perſon, for determining any Queſtion relating to the ſaid Piece. 
By 4 Geo. I. c. 9. The abovementioned Act is made perpetual. 


CHAP 
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TT, Very pe of Peace may cauſe two Conſtables to be choſen in each 

FE Hundred or Barony. And this is to be underſtood of the High Conſtables 

of Hundreds, and it is implyed of Congruence that he ſwear them, and this 

ſcemeth to be by Virtue and Force of the Statute of Wincheſter, made 13 Ed. 13 Ed.. ca. b. 
1. and of the firſt Aſignavi mus of the Commiſſion of the Peace. 

Note, that theſe Conſtables of Hundreds were firſt ordained by the ſaid Statute 
of Nincheſter, tempore Ed. 1. And they were to make View of Armour twice j1;a 
| every Year, and to preſent before Juſtices aſſigned, Defaults of Armour, of 
Watches, of High-Ways, and of Hue and Cry, and alſo all ſuch as lodged 
Strangers, for whom they would not anſwer. 

8 2. Petty Conſtables (in Towns and Pariſhes) were after deviſed for the Petty Conſta- 
Aid of the Conſtables of the Hundred, viz. about the Beginning of the Reign bles. 
of King E. 3. as appeareth by Maſter Lambert, in his Book of the Duties of 
Conſtables, pag. g. See Stat. 4 Ed. 3. ca. 3, & 10. 

The chuſing and ſwearing of theſe petty Conſtables, is reputed properly to One Juſtice 
belong toghe Court Leet ; yet we find it ufual, and warranted by common Ex- 5 
perience, that every Juſtice of Peace doth alſo ſwear them. 

$ 3- And there for the better chuſing of theſe Conſtables, you ſhall un- co. 8, 41. 
derſtand that the Law requireth that every Conſtable be Idoneus Homo, that 
is, apt and fit for the Execution of the ſaid Office; and he is ſaid in Law 
4 Tdoneus, who hath theſe three Things, Honeſty, Knowledge, and 

Iity. | 3 

1. Honeſty, to execute his Office truly, without Malice, Affection or 
n | ä 

2. Knowledge to underſtand what he ought to do. 

3. Ability, as well in Subſtance or Eſtate as in Body, that ſo he may attend 
and execute his Office diligently, and not through Impotency of Body or Want 
to neglect the Place. | Mn 

And if any ſhall be choſen Conſtable which is not thus inabled and qualified, 
he may by Law be diſcharged of his ſaid Office, and another fit Man appointed 
in his Place. KC 
98 4. Alfo by a Statute made in Jreland in the fifth Year of the Reign of 

King Edward the fourth, it is ordained, that in every Engliſh Town of this 

Land that hath more than three Houſes holden by Tenants, where no other 
Preſident is, be choſen by his Neighbours, or by the Lord of the ſame Town, Co 8, 42 
one Conſtable to be Preſident and Governor of the fame Town, in all Things; Ed. 4. ca. 5. 

that pertaineth to the common Rule of the ſame Town, as is in Ordinance of in Ireland. 
Night-Watch from Michaelmas to Eafter Yearly, under Pain of three Pence 

every Night; and alſo to ordain one Pair of Buts for ſhooting within the Town 
or Wall near, upon the Coſts and Labour of the faid Town, under Pain of 
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Conſtables. Chap. 18. 
two Shillings from one Month to other after the Publication hereof, till the Con- 
ſtable be made and the Buts alſo; and that every Man of the fame Town, in ſuch 
Hour as the Conſtable, or his Deputy of his Neighbours will aſſign, that is be- 
twixt three-ſcore and ſixteen Years of Age, muſter before the Conſtable, or 
his Deputy, at the ſaid Buts, and ſhoot up and down three Times every Feaſt. 
Day, betwixt the firſt of March, and the laſt Day of July, under Pain of one 
Half-penny for every Day; and that all theſe Pains be levied of their Goods 
or Wages from Month to Month by the Conſtable, to be ſpent in ſtrengthening 


of the ſame Town, or otherwiſe, in his Default, to be levyed by the Warden 


of the Peace, and that the Pains loſt be ſpent upon the Towns where the ſaid 


Pains riſe. | | 


Alfo by a Statute made in. Jreland in the Tenth Year of King Henry the 


Seventh, it is ordained, That every Subject having Goods and Chattels to the 


Value of 10/. have an Engliſh Bow and a Sheaf of Arrows according; eve 


Subject having Goods to the Value of 20/. have a Jack, Sallet, and Engliſh 
Bow, and a Sheaf of Arrows; every Freeholder having Land to the Value 


Yearly of 4 J. have his Horſe, Jack, Sallet, Bow and Sheaf of Arrows; every 
Lord, Knight, and Eſquire within the faid Land, have for every Yeoman day- 


ly in their Houſhold, Jack, Sallet, Bow and Arrows, to the Intent that all the 


Commons of the ſaid Land may be able to do the King or his 7 6g Ser- 


icH.7 ca 9. 


we leland; 
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, Conſtables in 


Dubin.wken, 
and by whom, 


to be cholmn, 


vice for their own Defence and Surety. And that if the foreſaid Perſons or an 
of them do not obſerve- and perform the Premiſles,, as it is before ſpecified, 
that then they, and every of them, do forfeit to the King 65. 8 d. as oftentimes 
as they and every of them ſhall offend the foreſaid Ordinance : And likewiſe 
that there be in every Barony within every Shire of the ſaid Land, two War- 
dens of Peace, having Authority, as it hath been uſed of old Time, and in 


every Pariſh Conſtables of able Perſons, Inhabitants within the faid Pariſhes, 


and a Pair of Buts to be had within every of the foreſaid Pariſhes, at the Coſt 
of the ſaid Pariſhioners, that the Commons of the ſaid Land may the ſooner at 
tain the Practice and. Experience of Archers, and that the foreſaid Conſtables 
in every Pariſh, upon Pain of Forteiture of 12 Pence at every Default, do call 
before them or one of them every Holy-day all and every of the foreſaid Per- 
ſons, having Bows and Arrows as afore is rehearſed, to ſhoot, and cauſe them 
to ſhoot at the leaſt two or three Games at the ſaid Buts; and if any of the faid 
Perſons make Default at any Holy-day, without a reaſonable Cauſe ſhewed, 
that then the faid Conſtables have full Power and Authority to record their De- 


faults, and amerce them and every of them at every ſuch Default, in 4 d. and the 


{aid Conſtables to preſent the ſaid Amerciaments in Writing to the Barons of the 
King's Exchequer in the faid Land, to be levyed and perceived in like Manner 
and Form as the King's Revenues have been levyed there. 


By 10 Geo. I. c. 3. The Church-Wardens and Pariſhioners of each Pariſh 


in the City of Dublin, and Liberties thereto adjoining, ſhall aſſemble every 
Year on Tweſday in Eaſter-Week, at Eleven o'Clock in the Morning, in 


the Church or Veſtry Room of ſuch Pariſh, and then and there the faid 
| e e Church- 
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Church-Wardens and Pariſhioners, or the major Part of them ſo aſſembled, 

ſhall chuſe a ſufficient Number of fit and able Perſons, inhabiting within the ſaid 

Pariſh; who ſhall be Houſe-Keepers, to be Conſtables for one Year, from the 

firſt of June in each Vear; the Names of which Perſons fo elected, ſhall, by 

the Church-Wardens of each reſpective Pariſh, within fix Days after ſuch 

Election, be returned to the Lord Mayor, who is required to ſwear ſuch Per- 

ſons into the Office of ' Conſtable, on or before the ſaid firſt of June in each 

Year, if ſome reaſonable Cauſe is not aſſigned, to be allowed of by the Lord 
Mayor-and two Aldermen for not doing thereof, and then as ſoon after as con- 

veniently the ſame may be done, if he and they ſhall ſee no ſufficient Reaſon 

to diſapprove the ſaid Perſons : If any Perſon who ſhall be choſen to be Con- 

ſtable. ſhall be diſapproved of as aforeſaid, then upon Notice given to the 

Miniſter or Curate, and Church-Wardens of ſuch Pariſh by the Lord Mayor, By 3 Geo. . 
the ſaid Miniſter or Curate ſhall, on the next Sunday after ſuch Notice, r = 
liſh' in Church, that there will be a Meeting of the Church-Wardens and Pa- | 
riſhioners on ſome Day in the following Week, for the Election of a Conſta- 

ble, on which Day the major Part of the ſaid Church-Wardens and Pariſhion- 


ers then aſſembled, ſhall elect and return one or more Perſon or Perſons fit to 


ſerve in the ſaid Office, in the; Place of him or them ſo diſapproved, to the 
ſaid Lord Mayor for the Time being, and ſo Tories quoties till fit and proper 
Perſons ſhall be ſo approved of for Conſtables ; if any of the ſaid Conſtables 
ſo approved of, ſhall, before he or they ſhall be ſworn, or after they have been 
ſworn and taken ſuch Office upon them, die or quit ſuch Pariſh, or be other- 
wiſe rendered incapable of Service, then upon Notice given thereof, by the 
Superviſors or Directors of the Watch, to the Miniſter or Curate, and Church- 
Wardens of ſuch Pariſh, the Miniſter or Curate ſhall, on the next Sunday 
after ſuch Notice, publiſh in Church, that there will be a Meeting of the 
Church-Wardens and Pariſhioners on ſome Day in the following Week, for 


the Election of a Conſtable, which Church-Wardens and Pariſhioners are Conſtables to 


hereby required to meet on the ſaid Day, and return one or more Perſons tobe elected on 
Death, &c. of 


ſerve in the ſaid Office, in the Place of him or them ſo dying, or ſhall quit others 
fuch Pariſh, or ſhall be otherwiſe rendered incapable to ſerve, to the Lord 


Mayor, and fo Toties quoties, till a fit Perſon be approved of, who after ſuch 


Approbation ſhall be ſworn into the ſaid Office by the Lord Mayor, within 
the Time before directed, or within ten Days after ſuch Approbation; if any 
Perſon ſo elected, returned and approved of for Conſtable, ſhall not appear 
upon 4 Summons in Writing, left at his Houſe within three Days after ſuch, , o 
Notice, or if he doth appear, and ſhall refuſe to take the Oath of Office of Perſons ele- 
Conſtable to act therein by himſelf, or a ſufficient Deputy who ſhall be an In- <CConſables, 
habitant, and live within the faid Pariſh, and be alſo approved of by theag, = 
Lord Mayor as aforeſaid, ſuch Perſon ſhall forfeit five Pounds, to be levyed 


by Warrant of Diſtreſs, under the Hand and Seal of the Lord Mayor, and 


Sale of the Goods of the Offender; rendering the Overplus to the Owner ; 


which Forfeiture, when levyed, ſhall be paid to the Superviſors or Directors 
of the Watch, and go to, and be applyed for, the finding a Deputy, 7 be 
| | 2 _ Choſen 
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Who ſhall not keeping publick Inns, Ale-Houſes, or Houſes of Entertainment, or Papiſts, 


act as Conſta- 
bles, 


p 
Conſtable's in View at their reſpective Doors, a ſhort Conſtable's Staff, or paint the Figure 


Seal. 


under the Hand and Seal of the Lord Mayor, and Sale of the Goods of the 


One Juſtice. 


See Title 
Bridges, &c. 


choſen by the Majority of the Pariſhioners of the Pariſh aſſembled for that 


Purpoſe, and to be approved of by the Lord Mayor as aforeſaid. No Perſons 


ſhall act in their Perſons as Conſtables; but if any ſuch ſhall be cba to 
ſerve as Conſtables, they ſhall find ſome fit Proteſtants to ſerve in their Room, 
to be approved of by the Lord Mayor and two Aldermen as aforeſaid, or 
pay as a Fine, a Sum not N five Pounds reſpectively, to be aſcertained 
by the Lord Mayor, to enable the Pariſhioners, or the major Part of them aſ- 
ſembled for that Purpoſe, to find a fit Perſon in the Stead of each of them 
who ſhall be ſo choſen to ſerve as Conſtables; which Sums ſhall be levyed, 


and recovered by Diſtreſs and Sale of the Offender's Goods in Manner afore- 
faid, and be applyed as aforeſaid. No Perſon ſhall be obliged to ſerve or fine, 


who is of the Degree of an Eſquire or above, or Half-pay Officers, or Alder- 
men, Deputy Aldermen, or ſerved as Sheriff of the ſaid City, or paid a 
Fine for not ſerving as Sheriff, Every Conſtable who ſhall be ſworn into 
the Office, ſhall leave with the Lord Mayor, a Memorandum in Writing of 
the Houſe he dwells at, within the ſaid Pariſh, Every Conſtable ſhall nail u 


of ſuch Staff againſt the Houſe they inhabit : Every Conſtable negleCting or 
refuſing ſo to do, forfeits forty Shillings, to be levyed by Warrant of Diſtreſs, 


Offender, rendering the Overplus to the Owner ; which Forfeiture, when le- 
vyed, ſhall go one Moiety to the Informer, the other to the Uſe of the Poor 
of the Pariſh where ſuch Conftable refides and inhabits. No Perſon ſhall 
be obliged to ſerve as Conſtable by this Act, in the ſame Pariſh wherein he 
hath formerly ſerved as Conſtable. od 

By 1 Geo. 2.c.13, The Conſtable of each Pariſh, before he enters upon 
his Office, ſhall make Oath before ſome Juſtice of the Peace in the Pariſh 
where he lives, or ſome Neighbouring Pariſh, that he will honeſtly, truly 
and indifferently do, perform and execute his Duty in all Things required by 


this Act, without Favour or Affection, Malice or Il|-will, to any Perſon or 


Perſons whatſoever, and on Failure ſo to do, ſhall forfeit the Sum of twen 

Shillings, to be levyed as Fines upon Labourers are to be levyed by this 
Act; and the Juſtice, before whom ſuch Oath ſhall be taken, ſhall give a 
Certificate thereof to the Perſon taking the ſame, without Fee or Reward : 
It any Pariſh or Pariſhes ſhall be fo large, that one Conſtable ſhall not be ſuf- 
ficient to do the whole Office of a Conſtable within the ſaid Pariſh or Pariſhes, 
two or more Conſtables may be appointed for ſuch Pariſh or Pariſhes, in ſuch 


Manner as ſuch one Conſtable was formerly appointed for the fame, which 


ſaid new Conſtable, or Conſtables, ſhall have the ſame Power and Authority 
as any other Conſtable ought, by the Laws of the Realm, to have. 


By 3 Geo. 2. c. 13, Every Perſon choſen in the Veſtries of the ſeveral 


Pariſhes in the City and Suburbs of Dublin, and returned to the Lord Mayor 
to ſerve as Conſtable, ſhall be {worn into the ſaid Office, unleſs diſapproved 


for a reaſonable Cauſe, to be made appear by Affidavit, and unleſs ſuch Dif- 
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approbation, with the Reaſons thereof, be certified under the Hands of the 

Lord Mayor and Recorder,, and returned to the Miniſter of the Pariſh, within 

eight Days after ſuch Conſtable ſhall be fo returned to the Lord Mayor, . and ee, * 

filed with the Clerk of the Veſtry, which Certificate ſhall be granted and filed Rables. 

without Fee. or Reward ::If the Pariſhioners, in Veſtry aſſembled, ſhall think 

themſelves aggrieved by ſuch Diſapprobation, and that it is not reaſonable and 

ſufficient, the Church-Wardens of ſuch Pariſh, by an Order of Veſtry, ſhall 

and may lay the fame before any one of the Judges of the King's- Bench, 

who, upon hearing the Matter, is under his Hand and Seal to approve or 

diſapprove of the Perſon ſo choſen and preſented ; and if ſuch Judge ſhall diſ- 

approve of ſuch Perſon, the Pariſhioners ſhall proceed to a new Election. 

Every Conſtable, who ſhall deſire to act by a Deputy, ſhall return the Name of 

ſuch Deputy to the. Pariſh in Veſtry aſſembled, who may approve or diſap- 

prove of the ſame; and if the Perſon fo returned ſhall-be diſapproved, the. 

Veſtry ſhall nominate and appoint a Deputy-Conſtable at their Diſcretion. 
By 7 Geo, 2. c. 12, Every High- Conſtable who ſhall be appointed for an 


* High-Confs- 


Barony, in any County in this Kingdom, except the City of Dublin, and bios to be 


County of Dublin, ſhall be appointed by a Preſentment of the Grand- appointed. 
Jury of ſuch County, at the general Aſſizes held for the ſame, to be con- 
firmed by the Court, and not at any Quarter-Sefſions; : and ſuch High- Con 
ſtable ſhall continue in his Office for one Year after ſuch Appointment, un- 
leſs ſooner removed by the Preſentment of ſuch Grand-Jury, to be fo con- 
firmed as aforeſaid; and every ſuch High-Conſtable ſhall at the Expiration How to «c- 
of one Year be diſcharged from the faid Office, .provided he has duly ac- count. 
counted for the publick Money which came to his Hands, and ſhall produce 
to the Grand- Jury at the Aſſizes, an authentick Diſcharge for the ſame, under 
the Hand of the Treaſurer of ſuch County. | 
All Arrears of publick Money due from any.High-Conſtable in his Life- How publick . 
time, may after the Death of ſuch High-Conſtable, be recovered by the bine all 
Treaſurer of the County, againſt the Executors or Adminiſtrators of ſuch + 
High-Conſtable, out of his Aſſets before the Juſtices of Aſſize, by Civil 
Bill, in the Name of the ſaid. Treafſurer,tho' the Sum ſued for exceed twen- 
ty Pounds; provided, the Perſon fo ſued be duly ſerved with a Sammons, . 
twelve Days at leaſt before the firſt Day of the Afſizes ; the Defendant ſhall . 
have all equitable Defences, and each Party the like Benefit of Appeal, as in 
other Caſes proſecuted by Civil Bill; ſuch Bill to be proſecuted within two 
Years next after the Death of ſuch High-Conſtable. | 
By 17 Geo. 2. c. 6. There ſhall be paid to every Conſtable, who, by Vir- 
tue of a Mittimus under the Hand and Seal of any Juſtice of the Peace, for One Juſtice. 
Treaſon or Felony, ſhall carry to, and ſafely lodge in, the County Goal, any 
Perſon committed to him by ſuch Juſtice, three Pence a Mile, for each. 
Mile Tach Perſon ſo committed ſhall be carryed ; to be raiſed by the Grand- Money to be 
Juries at the Aſſizes of the County wherein fuch Robbery ſhall be committed, Rade Con- 


? ſtables, &c. 


Or at the Quarter-Seffions for the County of Dublin, or County of the City for carrying 


o Dublin reſpectively, if ſuch Robbery ſhall be committed the re. And the Safes e. to 
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like Sum ſhall be paid to each of two Proteſtants armed with Fire-Arms, 
who ſhall go along with ſuch Conſtable to the County Goal, to guard ſuch 

Priſoner; and if there ſhall be more Priſoners than two to be conveyed to 
Soal, then the ſaid Juſtice ſhall appoint as many Proteſtants with Fire- Army 
to guard ſuch Priſoners, as ſhall be neceſſary for their ſafe Conveyance to 
Goal, cach of whom ſhall be intitled to the like Sum of three Pence a Mile, 
to be raiſed as aforeſaid. , A Fa oe . 
By 19 Geo. 2. c. 6. Proteſtant Linen-Weavers, &c. are exempted from 
. Petty-Conſtables, on the Conditions expreſſed in the Act. See Tath, 
£1anzers. 


Corporation. 


Penalty on Y 19 Geo. 2. c. 12. If any Mayor, Bailiff or Balliffs, or other chief Of. 


Mayor, &c. 
abſenting 


ficer or Officers of any City, Borough, or Town Corporate, ſhall vo- 


from or pre- luntarily abſent himſelf or themſelves from, or knowingly and deſignedly 


3 prevent or hinder, the Election of any other Mayor, Bailiff or Bailiffs, or o- 
another. ther chief Officer in the ſame City, Borough, or Town Corporate, upon the 
| Day, or within the Time, appointed by Charter or antient Uſage, or by the 


Rules, Orders, and Directions of the Lord Lieutenant and Council (purſu- 


ant to the Statute of 17 Car. 2.) for ſuch Election, the Perſon or Perſons ſo 


offending, being thereof lawfully. convicted, ſhall for every. ſuch Offence ſuf- 
fer Impriſonment for fix Months without Bail or Mainprize, and ſhall be for 
ever diſabled to take, hold, or exerciſe any Office belonging to the ſame Ci- 
ty, Borough, or Corporation, 


Cuſtom and Exciſe. 


TDY 14 and 15.Car. 2..c. 8. No Vintner, Innkeeper, Victualler, Ale-houſe 
Keepers, or other Perſons whatſoever, that uſe common ſelling of Beer, 
Ale, Aqua-Vitz, or Strong-Waters, ſhall be permitted to brew, make, ot 
diftil his or their own Beer, Ge. unleſs they forthwith enter into Bond, with 
ſufficient Sureties, in ſuch Sum as the Commiſſioners of Exciſe ſhall judge 
reaſonable for the true entering and paying Weekly at the Office of Exciſe, 
under which they live, the Exciſe of all their Beer, Ale, &c. upon Pain 
to forfeit for every Offence twenty Shillings, for the ſecond Offence forty 
Shillings, for the third Offence three Pounds, to be levyed by Diſtreſs. If 
Penalty on any Brewer, Diſtiller, Vintner, Inn-keeper, Vidualler, Ale-houſe Keeper, 
Brewers, &. Or Other Perſon, brewing and ſelling Beer, Ale, Aqua-Vite, or Strong-Wa- 
refuſing Gau- ters, ſhall refuſe any Gauger (appointed by the Commiſſioners) to enter into 


to take 3 
Account of their Houſes, or other Places belonging to them, to gauge or take Account 


| Ae Vel-of their brewing Veſſels, and of their Beer, Ale, Aqua-Vitæ or Strong- Wa- 


SIS. 


ters, or ſhall hide or conceal any Part of their Beer, &c. from the Gauge!, 
or make Uſe of any private Veſſel for making, brewing, or diſtilling their 
Beer, &c. without giving Notice thereof to the Gauger; every ſuch common 
Brewe! 


| or diſpoſe of any of theit' Beer or Ale, to any other Perſon for his private 
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Brewer or Diftiller ſhall; for every Veſſel ſo made Uſe of, without giving Notice 1 


as aforeſaid, forfeit twenty Pounds, and every Vintner, Inn-keeper, Victualler, 
or Ale-houſe Keeper, five Pounds; and for denying Entrance to the Gauger, | 
or. concealing any Beer, &c. as aforeſaid, ſhall be preſently forbidden by ſuch | 
Gauger, to deliver any Beer or Ale, or retail any more Beer, Ale, Aqua- 
Vitæ, or Strong-Waters, which if they ſhall nevertheleſs do, every common 
Brewer ſhall forfeit fifty Pounds, and every Vintner, Inn-keeper, Ale-houſe 
Keeper, Diſtiller or other, five Pounds, to be levyed by Diſtreſs. No Vint- 
ner, Inn-keeper, Victualler, Ale-houſe Keeper, or other Perſons, having 
compounded or given Bond for Entry or Payment of his Exciſe, ſhall vend 


Conſumption, or to be 'retailed, upon Pain that every Perſon buying or re- Penalty on 
ſo bought or received, and in Default- of ſuch Payment, both Seller and — 
Buyer ſhall forfeit forty Shillings apiece, to be levyed by Diſtreſs. If any dg bere- 
Perſon ſelling Beer or Ale by Retail ſhall brew Part-of his own Beer and | 
Ale, and take other Part from a common Brewer, he ſhall pay Exciſe as if 

he had brewed all, upon Pain to forfeit all ſuch Beer or Ale which he ſhall 

take from a common Brewer, or the Value thereof, to be levyed by Diſtreſs. 

No Diſtreſs taken of the Goods and Chattels of any Vintner, Inn-keeper, Diſtreſs not te 
Victualler, Ale-houſe Keeper, or other, brewing, - making, and felling by fe 210 ml 
Retail, any Beer, Ale, Aqua-Vitæ, or Strong-Waters, ſhall' be ſold or diſ- afier. : 
roled of, until fourteen Days after they are diſtrained; and within that Time 

ny fuch Vintner, Inn-keeper, Victualler, Ale-houſe Keeper or other, find- 

ing himſelf grieved, may complain to one or more of the next Juſtices of NS 
the Peace, who are required to hear and examine the Tame upon Oath, and One Juice. 
finally to determine the Matter of Complaint, and to mitigate any Fine, 
Forfeiture, Penalty inflicted on any ſuch Perſon by this Act, ſo as by ſuch 
Mitigation the fame be not made'lefs than double the Value of the Duties of 

the Exciſe which ought. to have been paid, beſides the reaſonable Charges 


ceiving ſuch Beer or Ale, ſhall pay double the Exciſe, for ali ſuch Beer or Ale Ale-Houle ; | 


of the, Officer diſtraining to be allowed by the ſaid Juſtice or Juſtices ; nor 

the Party complaining receive Encouragement to continue the Practice of a 
Fraud, Deceit, Obſtinacy or Diſobedience in Breach of any Clauſe of this 
Act. If the Perſons complaining ſhall not proſecute their Complaint to a 

Hearing and Sentence; before the faid Juſtice or Juſtices within the ſaid 

fourteen Days, then the Commiſſioners may ſell the Diftrefs. For Want of 

Diſtreſs to ſatisfy any Forfeiture, Fine, or Penalty impoſed by this Act, not 
exceeding ten Pounds, the Commiſſioners in the City and Port of Dublin, 

and the Sub- Commiſſioners and Collectors in any other Port, together with a 

Juſtice of Peace or chief Magiſtrate of any Corporation Town, may commit One utc: 
ine Offender to the next Goal or Houſe of Correction to Work and La- 

bour, not exceeding fix Weeks: If any Sheriff or his Deputy ſhall make Re- Penalty an 
plevin of any Diſtreſs taken by this Act, or if any Sheriff, Goaler, or Maſter Sheriffs, &c. 


of any Houſe of Correction; ſhall refuſe to receive and fet on Work ſuch reſuing per. 


Pe rſons, ſons commit- 
ted. 


— 


1 

* 

1 
1 


Is Ke Months after the ſaid Offences ſhall be committed, one Moiety of the ſaid 


Atlaulting or By 12 Geo. 1. c. 2. If any Perſon or Perſons ſhall unlawfully aſſault or 


Cuſtom and Exciſe, Chap, 18. 
Perſons, or permit any Perſon, committed as aforeſaid, to eſcape or go out of 
Priſon or Houſe of Correction, without Order in Writing from him or them 
that committed ſuch Perſon, | they ſhall forfeit double the Sum for which ſuch 
Perſon was committed, to be levied by Diſtreſs and Sale of their Goods and 
Chattels. Offences againſt this Act to be informed againſt, and complained 
of, to the Commiſhoners, Sub-Commiſſioners, or Collectors, within fix 


alties are to be Forfeitures and Penalties, the Charges for Recovery thereof being firſt de. 
divided. ducted, ſhall be to his Majeſty, his Heirs and Succeſſors, the other to him 
or them who ſhall diſcover, give Information of, and prove the Offence, If 
any Perſon or Perſons ſhall unlawfully or corruptly procure any Witneſs or 
Witneſſes, by Reward, Promiſe, or any ſiniſter and unlawful Means what- 
Perjury, &c. ſoever, to commit any wilful or corrupt Perjury, in any Matter, Cauſe or 
_ yo Thing, which by Virtue of this Act ſhall depend or come before the Com. 
— miſſioners for Appeals, or of Exciſe, their Sub-Commiſſioners or Collectors, 
whom puniſh- by Complaint or Information; or if any Perſon or Perſons by Subornation, 
ne unlawful Procurement, finiſter Perſwaſion, or Means of any others, or by 
their own Act, Conſent or Agreement, wilfully or corruptly commit any 
Manner of wilful Perjury, by his or their Depoſitions, before the ſaid reſ- 
pective Commiſſioners, their Sub-Commiſſioners or Collectors, or any of 
them, in any Matter before- mentioned; every ſuch Offender or Offender 
ſhall for his or their ſaid Offence, being thereof lawfully indicted and con- 
vict, loſe and forfeit ſuch Sum of Money, and further ſhall be proceeded 
againſt, ſet, and put in the Pillory, as by 28 Eliz. c. 1. is enacted and or- 
dained ; and the Juſtices of Aſſize and Goal-Delivery in the ſeveral Circuits, 
and the Juſtices of Peace in every County, at their Quarter-Seſſions, both 
within Liberties and without, ſhall have full Power and Authority to inquire 
of all and every the Offences aforeſaid, by Inquiſition, Preſentment, Bill or 
Information, before them exhibited, or otherwiſe, lawfully to hear and de- 
termine the ſame, and thereupon to give Judgment, award Proceſs and Ex- 
ecution of the ſame, according as by the ſaid Statute is directed. All Juſtices 
of the Peace are required to aid and aſſiſt the Commiſſioners, and all Off 

cers employed by or under them in the Execution of this Act. 


— 


— O- beat any Officer or Officers of his Majeſty's Revenue, or his or their Aſſiſtant 


or Aſſiſtants in the due ſeizing or ſecuring any exciſeable Goods, Wares, ot 
Merchandizes, which he or they hath or have reaſonable Cauſe to ſuſpect, to 

be liable to a Seizure by the Laws of this Land, or by Force or Violence ret- 

dels due OT carry away, or ſhall procure to be reſcued or carryed away, any ſuch 
(50065 teized, Goods, Wares or Merchandizes, after legal Seizure as aforeſaid, or ſhall at 
or after ſuch Seizure deſtroy or damage the ſaid Goods, Wares or Mer- 
chandizes, or any Part of them, eyery ſuch Offender, being thereof legally con- 

victed, ſhall, for the firſt Offence, forfeit one hundred Pounds, and upon Fai- 

ture of Payment thereof, ſhall ſuffer Impriſonment for twelve Months, 5 

or 


3 


Chap. 18. Cuſtom and Exciſe. | 129 
for the ſecond Offence ſhall be tranſported to ſome of his Majeſty's Plante - 1 
tions in America, for ſeven Vears. 1 

By 5 Geo. 2. c. 3.-All and every Perſon or Perſons, that ſhall import any Clandegine 1 
exciſeable Goods, or Merchandizes into this Kingdom in a clandeſtine and frau- importing [4 
dulent Manner, without paying his Majeſty's Cuſtoms and Exciſe, and every — 1 
Maſter, Mariner or other Perſon, that ſhall be aiding or afſiſting in the Im- t 
portation of any ſuch Goods, Wares and Merchandizes, or ſhall unlawfully 4 
aſſault or beat any Officer or Officers of his Majeſty's Revenue, or his or their agul:ing or 11 
Aſſiſtant or Aſſiſtants in the due Execution of their reſpective Offices, and bating Off. 4 
prevent his or their ſeizing, or ſecuring, or carrying to the next Office of Ex- MO a 
ciſe, any exciſeable Goods, Wares or Merchandizes, which he or they ſhall 
ſeize, or ſhall by Force reſcue or carry away, or ſhall procure to be reſcued 
or carried away, ſuch Goods, Wares or Merchandizes, or any Part of them; 
every Perſon ſo offending, and being thereof legally convicted by the Verdict 
of a Jury of twelve Men, or upon his or their Confeſſion, ſhall for the firſt | 
Offence ſuffer three Years Impriſonment, and alſo forfeit one hundred Pounds ee _ 
over above the Penalties to which they are already ſubject by any Law now ogence. 4 
in Being, and for the ſecond Offence, being thereof convicted as aforeſaid, Second Of. 
ſhall be tranſported to ſome of his Majeſty's Plantations in America, for ence. 
ſeven Years, | | 

By 7 Geo. 2. c. 3. In all Suits, Indictments or Informations brought againſt. 
any Officer or Officers of his Majeſty's Revenue in this Kingdom, or any Per- 
ſon that may aid or aſſiſt ſuch Officer or Officers, concerning any Matter or 
Thing done by him or them, in Execution of his or their Office or Offices, 
where it may be neceſſary to prove the Commiſſion or Commitlions of any of 
the Officers of his Majeſty's Revenue, an atteſted Copy of the Entry in any 1 
of the Books of the Commiſſioners of his Majeſty's Revenue, or of the Entry Evidence ot 1 
in the Collectors Books where ſuch Officer or Officers aCted, ſhall, being eee 
firſt duly proved, be allowed to be a ſufficient Evidence in all Courts of Re- Officers. 
cord in this Kingdom, without producing the original Commiſſion, by which 
ſuch Officer or Officers were appointed. | : 

By 13 Geo. 2. c. 12. It any Land-Waiter or ther Officer of the Revenue, Penalty on 
intruſted with the loading, or putting on Board, any Butter or Tallow in order Of eagde et 
to be exported, ſhall permit or ſuffer any Caſk or Caſks of Butter or Tal- Butter or Tal- 
low, to be ſhipped or loaded on Board any Ship, Boat or Veſſel, in order to ergy: mark- 
be exported, unleſs ſuch Caſk or Catks of Butter or Tallow have been mark- Weigl. Mat. 
ed and branded by the Weigh-Maſter; every ſuch Land-Waiter, or other Of- ter to be ſhip- 
ficer of the Revenue, offending therein, ſhall forfeit ten Shillings for every okay 35 14 
Caſk of Butter, and for every Caſk of Tallow twenty Shillings, that ſhall : if 
be ſo loaden on Board any Ship, Boat or Veſſel for Exportation, the ſame to be > 50 
recovered by Civil Bill before the Juſtices at the Aſſizes, or before the Juſtices | =! 
of Peace in the County of the City of Dublin, and County of Dublin, at the | n 
Quarter-Seſſions for the ſaid Counties reſpeCtively, in the fame Manner as T 
Civil Bills are now uſed and practiſed. o | 
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| Boats,&c. for- By 17 Geo. 2. c. 7. Every Wherry or Boat which ſhall at any Time 


feited for run- : K a 2 | 
ning Goods to hereafter be ſeized and forfeited for running or aiding to run any Goods, 


be bunt. » Wares, Manufactures or Merchandizes, the Growth or Produce of any 
foreign Country, into this Kingdom, ſhall, within ten Days after ſuch For- 

feiture, if there be no Appeal, and in Caſe of an Appeal, then within five 

Days after the Sentence of Condemnation ſhall have been affirmed, or the 

| Appeal diſmiſſed, be publickly, openly, and effectually burnt, together with, 

all her Maſts and Rigging, in the Preſence of the Collector of the Port, or 

head Officer of the Diſtrict where ſuch Wherry or Boat ſhall be ſeized and 
forfeited ; and every ſuch Collector or Officer who ſhall negle& or refuſe to 


attend, and cauſe ſuch Wherry or Boat with her Mafts and Rigging to be 


Penalty on burnt, ſhall forfeit his Employment, and one hundred Pounds, to be recover. 
Collector, Kc. eq by Civil Bill, before the Juſtices of Aſſize for the County where fuch Port 


not attending 


and burning Or Diſtrict lies, and in the County of the City of Dublin, and County of 


ſuch Boats. Dublin, before the Juſtices of the Peace at their Quarter-Seſſions reſpectively, 


by any Perſon who ſhall ſue for the ſame: Provided, ſuch Suit be commenc- 
ed at the next Aſſizes or Seſſions after ſuch Neglect or Refuſal, and not 
otherwiſe. | 2 | 
Penalty for Every Perſon who ſhall give or offer any Bribe, Recompence or Reward, 
3 -—2 to any Officer or Officers of his Majeſty's Cuſtoms or Exciſe, to connive at, 
cer, Conſent to, or permit any Goods or Merchandizes to be run into this King- 
dizes, ſhall, for every ſuch Offence, being indicted: and: convicted thereof, 
forfeit to his Majeſty, his Heirs and Succeſfors, one hundred Pounds: And 
Agr ot, all and every Officer and Officers of his Majeſty's Cuſtoms or Exciſe, - who 


\ ficers taking ſhall accept of or take any Bribe, Recompenee or Reward, to connive at, 


Bribes. conſent to, or permit any Goods or Merchgndizes. to be run into this King- 
dom, or. to connive at, conſent to, or permit any falſe or ſhort Entry of the 
ſame, (or to do any other A& whereby, his Majeſty may be defranded of the 
Duties, or any Part thereof, due and payable for ſuch Goods and Merchan- 
dizes) . ſhall, upon Conviction as aforeſaid; for every fuch Offence, forfeit to 
his Majeſty his Heirs and Succeſſors one hundred Pounds. 

Collectors to By 19 Geo. 2. c. 4. Every Collector of his. Majeſty's Revenue, except ſuch 

2 _ Collectors as are Members of Parliament, and thoſe only to be excepted during 

on Oath their Attendance in Parliament, or ſuch as ſhall be out of the Kingdom, by the 
Leave of the Chief Governor for the Time being, ſhall to every quarterly 
Account by him fent up to the Chief Commithoners of his Majelty's Re- 
venue, annex an Affidavit in Writing by him ſigned and made before ſome 


One Juftice, Juftice of the Peace, or Chief Magiſtrate of ſome City or Town Corporate, 


ſetting forth that ſuch quarterly Account is true, and contains all the Re- 
ceipts and Payments that he as Collector is accountable for within the Period 
of Time comprebended in ſuch Account, and that the ſeveral Arrears returned 
Perjury how in the ſaid Account are really due, and lying out uncollected. If any Col- 
puniſhable. lector ſhall, in making any Affidavit hereby appointed, commit wilful and 
corrupt Perjury, and be thereof convicted, ſuch Collector ſhall incur and 


ſuffer 


dom, or to connive at any falſe or ſhort Entry of ſuch Goods or Merchan- 
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ba ſuffer all ſuch Pains and Penalties, as, by any Law or Statute now in Force in 
> | this Kingdom, are to be ſuffered by, or inflicted'\upon, Perſons committing wil- 
** ful Perjur x. | | 

This At to continue in Force for two Years from the twenty-fifth of March 
ba 1746, and from thence to the End of the then next Seſſion; and the above- 


h, mentioned Adds of 12 Geo. 1. c. 2. and the 5 Geo, 2. e. 3 the 5 Gro: 2. c. 3. | = 
and the 13 Geo. 2. c. 12. and the 17 Geb. 2. c. 7. are farther continued for two 1 
4 Years, and from thence to the End of the then next Seſſton; and by 21 Geo. 2. 
| c. 4. the aforeſaid Acts are farther continued for two Years, and from thence 


5 to the End of the then next Seſſion. | | | | 
"4 By 21 Geo. 2. c. 4. The Chief Commiſſioners of his Majeſty's Revenue, or 1 
1 any three or more of them, may cauſe any ſuch Wherry or Boat, which ſhall be | 


pf ſeized for any of the Reaſons in the 17 Geo, 2. c. 7. and condemned, to be uſed . 
by the Officers of his Majeſty's Revenue, together with the Tackle and Rigging 


2 belonging thereto, if the ſame or any of them ſhall be found to be of Service, to 
Ft prevent unfair Traders carrying on their clandeſtine Deſigns in importing pro- 4 1 
hibited Goods, and fraudulently landing Goods liable to the Payment of Duties, 5 
J This Act to continue in Force for two Years from the twenty-fifth of March 1 
t. 1748, and from thence to the End of the then next Seſſion. | | 
4 Debts Small. SK. . | 4 
f, - - | | | 
d V9 W. z. c. 40. In every County and County of a City and Town, 3H 
10 ſome Perſon ſhall be appointed by his Majeſty or the Chief Governor of h. 
t, this Kingdom, to be Regiſter, who may appoint a Deputy or Deputies, and before | | 


he or they take upon them the Execution of the ſaid Office, they ſhall take the 


je following Oath before one or more ſuſtices of the Peace of the ſaid County, or One Juſtice. | 
1 County of a City or Town, where {ach Regiſter ſhall keep his Office, (o wit;) 1 
5 A. B. do ſwear that I will, according to the beſt of my Skill and Cunning, ö 

duly and faithfully execute the Office of Regiſter (or Deputy Regiſter) in this 1 
h County according to this Act, and that I will not directly nor indirectly, de- | | 
8 mand, take or receive any Manner of Fee, Gratuity or Reward, by Reaſon or 1 [2 
Yr Colour of my Office, other than ſuch Fees as are allowed by this Act; So help | i 
me GOD. 3 nn 
7 And ſhall then likewiſe take the Oaths and ſubſcribe the Declaration in N 
* the Act of the 3 V. and M. in England. (Which fee under Title Oaths.) 1 
e, Every Perſon having any Bond or Bil under Hand and Seal for any Sum of Mo- 1 
"A _ hey, not exceeding ten Pounds principal Money, which being acknowledged before One Juſlice. - 
d a Juſtice of Peace, and ſuch Juſtice certifying ſuch Acknowledgment, ſhall make 0 
d a Certificate under his Hand and Seal, and deliver it to the Party intereſted in ſuch „* 5. 
. Bond or Bill; which Certificate and Bond or Bill being brought to the Regiſter „5 28 «i 
" BY or his Deputy of ſuch County, City, or Town wherein ſuch Perſon is a juſtice # DE” 9 
d of Peace, the Regiſter, or his Deputy, ſhall enter the faid Bond or Bill and ca- L 
er know ledgment at large in a Book to be kept for that Purpoſe, and alſo the Re- 15 F 
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ceipts and Transfers thereon, if any be, and from and aſter ſuch Entry, the Per- 
ſon who perfected the fame, his Goods and Chattels perſona], ſhall be thereby 
bound and liable to the ſaid Debt and Intereſt, from the Day of Payment, in 
like Manner as if the ſame had been a Judgment at Law. | 

The Method preſcribed by this Act for Recovery of ſmall Debts, is not 
now praCtiſed, a more extenſive and eaſier Method for recovering ſmall Debts 


having been introduced and continued by the ſeveral Acts of Parliament, com- 
monly called Civil-Bill Acts. See Civil-Bill As in the Second Book. 


Diftref 


Penalty for Y 4 Ges. 1. c. 5, Where any Diſtreſs ſhall be taken by Landlord or Leſ- 
3 ſor, having lawful Authority to diſtrain, or by any Perſon or Perſons by 
| ſuch Landlord or Leſſor impowered or authoriſed, it ſuch Diſtreſs, or any Part 
thereof, be reſcued, every Perſon ſo reſcuing, being lawfully convict thereof, 
ſhall be committed in Execution by the Court, before whom ſuch Conviction 
ſhall be had, for ſuch Fine as the Court ſhall think reaſonable to impoſe on ſuch 
Offender or Offenders ; and if the Party ſo convicted ſhall not pay to the 
Sheriff of the County the Fine impoſed on him for ſuch Reſcue, within one 
Month after ſuch Committment, he ſhall be conveyed by the Sheriff of the Coun- 
ty to the Houſe of Correction, or ſome Work-Houſe in the faid County, and 
there detained and kept at hard Labour, for any Time not leſs than three 
Months, nor exceeding ſix Months, according to the Diſcretion of the Judges 

or Juſtices before whom ſuch Offender ſhall be convicted. 
Upon Reſcue By 8 Geo. 1. c. 2. If any Diſtreſs lawfully taken for Rent, or other legal Dues, 
ot a PifreB, ſhall be reſcued, if the Perſon on whoſe Behalf ſuch Diſtreſs was taken, his 
aſſiſt todiſtrain Agent or Bailiff, or any Perſon employed in taking ſuch Diſtreſs, ſhall, within 
— fourteen Days after ſuch Reſcue, make Oath thereof before any Juſtice of the 
County where ſuch Reſcue ſhall have been committed, ſuch Juſtice, by Warrant 
under his Hand and Seal, ſhall order one or more Conſtables of the ſaid Coun- 
ty, to go wich and aſſiſt the Perſon on whoſe Behalf ſuch Diſtreſs was taken, 
his Agent or Bailiff, or the Perſon employed by him, or the Perſon making ſuch 
Oath, to diltrain again for the ſaid Rent, or other legal Dues, and to take with 
him a Number of Perſons ſufficient to ſecure and convey the Diſtreſs ſo to be 
taken, to ſome lawful Pound. Before any Juſtice ſhall grant ſuch Warrant, there 
ſhall be depoſited, in the Hand of ſuch Juſtice, ſuch reaſonable Sum of Money 
as ſuch Juſtice ſhall require, to ſatisfy ſuch Conſtable and his Aſſiſtants for their 
Pains and Trouble in executing ſuch Warrant; out of which Money ſo depoſited, 
rcaſonable Satie faction ſhall be made by ſuch Juſtice, after the Service pertormed, 
to ſuch Conſtable and his Aſſiſtants, returning the Overplus, which Money ſo 
aid, ſhall in the firſt Place be deducted out of the Money ariſing by the Sale of 
ach Diſtreſs, if the {ame ſhall he fold, or otherwiſe ſhall be levied and recover- 
ed by Diſtreſs and Sale of the Goods, as in Caſe of a Diſtreſs for Rent, or by 
Civil Bill againſt the Perſon owing the Rent or Duty, for which ſuch Diſtreſs 
Was 
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was taken, with Coſts of Suit. Tf it ſhall appear upon Oath to any Juſtice of One Juſtice. 


the County or Place where any Corn or Hay ſhall be lawfully diſtrained, that 
the ſame is in great Danger of being reſcued or unlawfully taken away, ſuch 
Juſtice, by Warrant as aforeſaid, ſhall order and impower any Conſtable of the 


lame County, to appoint a ſufficient Number of fit Perſons to watch, keep and Conſtables to 
ſecure fuch Corn or Hay, until ſuch Time as the ſame might lawfully be ſold — aorkn: 


or ſhall be otherwiſe delivered by due Courſe of Law; and each Perſon, fo 
appointed, ſhall be "oy ſuch Wages as fuch Juſtice ſhall direct, not exceeding 
one Shilling, nor leſs than ſix Pence for one Day's Attendance, nor leſs than one 
Shilling, nor more than one Shilling and ſix Pence for a Day and a Night's At- 
tendance to any one Perſon. Before ſuch Warrant ſhall be granted, the Perſon 
deſiring the ſame, ſhall depoſite in the Hand of the Juſtice ſuch reaſonable Sum 
of Money as ſuch Juſtice ſhall judge to be ſufficient for ſuch Payment; which 
Payment ſuch Juſtice ſhall cauſe to be made, according to the Proportions above- 
mentioned, after the Service performed, returning the Overplus, and one Moiet 
of the Sum which ſhall be at the Charge of the Party on whoſe Behalf fuch 
Warrant was granted, and as to the other Moiety thereof, Satisfaction ſhall be 
made to the Party who made the Depoſit, out of the Money ariling by the Sale 
of ſuch Diſtreſs, in the firſt Place, in Caſe the ſame ſhall be fold, or otherwiſe 
ſhall be levied or recovered by Diſtreſs and Sale, as in Caſes of Diſtreſs for Rent, 
or by Civil Bill againſt the Perſon owing the Rent or other Duty, for which 
ſuch Diſtreſs was taken, with Coſts of Suit. | 

By 15 Geo. 2. c. 8. If any Tenant or Tenants, any Perſon or Perſons paying 
any cog J or Rent-Charges, Fee-Farmer or Fee-Farmers, Leflee or 
Leſſees, for Li 


of any Meſſuages, Lands, Tenements or Hereditaments, upon the Grant, De- 


miſe or Holding whereof, any Rent is or ſhall' be reſerved, due, or made pay- 


able, ſhall fraudulently or clandeſtinely convey away or carry off, from ſuch 


| Premiſſes, his, her, or their Goods or Chattels, to prevent the Grantee or Gran- 


tecs of Rent-Charges, Grantor or Grantors of Fee-Farms, Landlord or Leſſor, 
Landlords or Leflors, from diſtraining the ſame for Arrears of Rent fo reſerved, 


» &c. diſtrained, 


e or Lives, Term of Years at Will, Sufferance or otherwiſe, 


ch due or made payable ;; or if any Perſon or Perſons ſhall wilfully and knowing- 


ith ly aid or aſſiſt any ſuch Grantor, Fee-Farmer, Tenant or Leſſee; in ſuch frau- en. 


audule 14 
be dulent conveying away, carrying off, of any Part of his or her Goods or EY : g ly 
re Chattels, or in concealing the ſame; every Perſon or Perſons fo offending, e 1 | 
y ſhall forfeit and pay to the Landlord or Landlords, Leſſor or Leſſors, from from ditt ain— . 
eir whoſe Eſtates ſuch Goods and Chattels were fraudulently carried off, or to the ins for Rent. 1 
d, Perſon or Perſons intitled to ſuch Rent-Charge or Fee-Farm Rent, double the we 3 
ed, Value of the Goods by him, her, or them reſpectively carried off or concealed 4 
fo I © aforeſaid, to be recovered by Action of Debt in any Court of Record in 14 
-of MW Dablin, wherein no Eſſoign, Protection or Wager of Law ſhill be allowed, 1 
er- nor more than one Imparlance : But where the Goods and Chattels, fo fraudu- 4 
by {ently carried off or concealed, ſhall not exceed the Value of twenty Pounds, 4 
fs the Grantee or Grantees of Rent-Charges, Grantor or Grantors of Fee-Farms, 1 
Vas 9 


Landlord or Landlords, Leſſor or Leſſors, from whoſe Eſtate ſuch Goods or 


Chattels 
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Chattels were removed, his, her, or their Bailiff, Servant or Agent in his, her 
or their Behalf, may exhibit a Complaint by Civil Bill againſt ſuch Offender 
or Offenders, before the Judges of Aſſize for the ſeveral Counties, wherein 
ſuch Offender or Offenders do reſide reſpectively, or before the Juſtices at 
the Quarter-Seſſions for the County of Dublin, or County of the City of 
Dublin, if the Premiſſes, from which ſuch Removal is made, lie within tho 
Diſtricts; who upon full Proof of the Offence, and alſo the Value of the 
Goods and Chattels by ſuch Tenant, Leſſee, or other Perſon reſpectively, ſo 
fraudulently carried off or concealed, ſhall decree the Offender or Offenderg 
to pay double the Value of the ſaid Goods and Chattels, to ſuch Grantee or 
Grantees of Rent-Charges, Grantor or Grantors of Fee-Farms, Landlord 
or Landlords, Leſſor or Leſſors, his, her, or their Bailiff, Servant or Agent, 
with like Execution and Remedy by Appeal, as in other Caſes of Civil 
Bill. . | 


Drapery. 


es at ak Y 17 & 18 Car. 2. c. 15. An Alnage-Office is hereby conſtitated, and 
nager. the Chief Officer therein is called his Majeſty's Alnager, and ſhall be 
conſtituted from Time to Time, by Letters Patents for Vears or Life, as his 

Majeſty thinks fit, and ſhall execute the ſaid Office by himſelf or his Deputy, 

or Subſtitute, and ſhall meaſure, view, try, weigh, and ſearch all ſuch Broad- 

Cloaths, Kerſies, Freezes, Stuffs, Baize, Cottons, Says, Serges, Fuſtians, Ruggs, 

and all other Cloaths and Commodities whatſoever, to be made of Woo, 

Part of Wool, Cotton-Wool, or otherwiſe, commonly called the old and new 
Drapery, before they be ſent, offered, or put to Sale, ſhipped or embarqued 

within this Kingdom, whether the ſame be of the Length, Breadth and 

Weight required to be made, wrought and dreſſed, without Straining or 
Stretching by any Inſtrument, Engine, or Device whatſoever. And the ſaid 

Alnager, or his Deputy, upon meaſuring, viewing, trying, ſearching and 
weighing the ſaid Cloaths, Kerſies, Ruggs, Stuffs, and other Commodities 

ſo to be made up, and to be put to Sale, ſent, ſet, offered, ſhipped or em- 

barqued, if the ſame be found to be good, lawful, and merchantable Ware, 

ſhall ſeal or mark the ſame, with a Seal or Mark td be allowed by the Lord 
Treaſurer, or Chancellor of the Exchequer of this Kingdom; and if any of 

them be found not to be merchantable, good and lawful Ware, but defective, 

and deceitfully wrought and made, then he ſhall cut or jagg the ſame at both 

Anon. on Ends, without any Seal or other Mark to be put to the fame. If the Alnager, 
Neglect of his Or his Deputy, ſhall not duly execute the ſaid Office, in the due Meaſuring, 
Ofice., Weighing, Viewing, Searching, Trying, Sealing and Making any of the 
ſaid Commodities made of Wool, Part of Wool, Cotton-Wool, or other- 

wiſe, called and known by the Names of the old and new Drapery ; or it 

the Alnager, or his Deputy, ſhall be negligent or remiſs, or otherwiſe offend 

in the due Execution of the ſaid Office; then the ſaid Alnager or his Deputy ſo 


offend- 
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offending, ſhall forfeit to his Majeſty for the firſt Offence, being duly con- 
victed thereof, ten Pounds; and after ſuch Fine paid, being convict of a ſecond 
Offence, twenty Pounds; and after ſuch ſecond Fine and Puniſhrnent impoſed, 
being convict of a third Offence, thirty Pounds; and the Conviction of the ſaid 
Alnager, and Recovery of the ſaid Forfeiture, ſhall be by Indictment, Preſent- 

ment, or Information in any Court of Law in Dublin, or before Juſtices of 
Aſſize, or before the Juſtices of the Peace at their Quarter-Seſſions, ſever- 

ally and reſpectively, where ſuch Offence ſhall be committed, wherein no 
Wager of Law, Protection or Eſſoign ſhall be admitted. The Alnager, or 

his Deputy, ſhall not ſearch, view, try, weigh or ſeal any of the aforeſaid. 
Cloaths, Stuffs or Commodities, made by any Perſon for his own Uſe, or 

the Uſe of his Family, not ſent, ſet, offered or put to Sale, ſhipped or em- 
barqued within this Kingdom, nor take any Thing for the ſame, upon For- 
feiture of five Pounds to his Majeſty, being convicted of the ſaid Offences, 

in the Manner by this Act declared. The Alnager or his Deputy, from Time 

to Time, may ſearch all Ships, Barques, Hoys, Crayes and Boats, Fairs and 
Markets of Ireland, as often as Occaſion ſhall require, and in the Day Time, 

with the Conſtable or other Officer of the Pariſh, enter into and ſearch all 


Houſes, Ware-Houſes, Shops or Cellars, as well within Liberties as without, 


where any ſuch Cloaths, or other of the ſaid Commodities, ſhall be ſuppoſed 

to be, and the ſame ſtay until the Owner has anſwered his Contempt therein: 

And if any Perſon ſhall reſiſt, or deny any Search by the Alnager or his De- penalty for 
puty, he ſhall for every ſuch Offence, Reſiſtance or Denial, being convict not permit- 
thereof in Manner aforeſaid, incur ſuch Penalty as the Juſtices, before whom," * 
he ſhall be convict, ſhall think fit to impoſe, not exceeding ten Pounds. | 
No Searcher, or Waiter of any Port, ſhall knowingly permit or ſuffer any 

Draperies made of Wool, Part of Wool, Cotton-Wool or otherwiſe, com- 

monly called the old and new Draperies, to be carried into any Ship, Barque, 


Hoy, Cray or Boat within this Kingdom, unleſs. the ſame be marked and. 


ſealed by the Alnager or his Deputy, with the Seal or Mark thereunto ordain- 


ed, upon Pain of. forfeiting his Office, and to be impriſoned fix Months with- 


out Bail or Mainpriſe, being duly convict thereof in Manner aforeſaid, If 

any Perſon do counterfeit and ſet to, or take away from, any Commodities, Penalty for 
called the old and new Drapery, the Alnager's Seal appointed to be fixed to — 5 
luch Commodities by this Act, every Perſon. ſo offending, and being duly ger's Seal. 
convict thereof, ſhall forfeit for every ſuch Offence, as often as he tha]l be con- 

= thereof, ten Pounds, to. be recovered to his Majeſty's Uſe, in Manner 

aforeſaid. 950 | Ne: 


—m_ 


Dublin. 


W4 Geo. 1. c. 11. The Lord Mayor of the City of Dublin, with one 
Sheriff and two Aldermen of the ſaid City for the Time being, to be na- 

med by the Lord Mayor, from Time to Time, as there ſhall be Occaſion in the 
| ſald- 
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Pavements. 


5 Houſe, and the Owner or Perſons intereſted in ſuch waſte Houſes or Ground 


ſaid City and Suburbs, and the Seneſchals of the ſeveral Liberties thereunto ad- 


ſo as the fame ſhall not in the whole exceed twenty Shillings at any one Time, 


in ſuch Streets and Lanes, to be altered: and ſet back by making the Head-ways 


within the ſaid City and Suburbs, and by the reſpective Seneſchals within the 


— — 
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joined, with three of the Jury of the Leet, within the ſaid Liberties reſpet- 
tively, to be nominated by the reſpective Seneſchals, ſhall and may cauſe, order, 
and direct the levelling, new. paving, raiſing and mending the publick Paye- 
ments within the ſaid City, Suburbs and Liberties, by giving Notice in Writing 
to the chief Tenant dwelling in the faid Houſe, or if the Houſe: be waſte, ot 
the Ground unbuilt, to the Owner or other Perſon intereſted therein, before 
whoſe Houſe or Ground ſuch Pavements ſhall be thought neceſlary to be leye]. 
led, new paved, raiſed or mended, that every chief Tenant dwelling in ſuck 


unbuilt, ſhall within fifteen Days take up, raiſe, or lower and amend ſuch Paye- 
ment, according to ſuch Dimenſions as the ſeveral Perſons herein before-men- 
tioned ſhall reſpectively direct and appoint by ſuch their Order in Writing 
Provided, no Perſon ſhall be obliged to extend his Pavement further than the 
Extent of his Houſe or Ground, along the Street or Lane to which the ſame 
adjoins, or beyond the Middle of ſuch Street or Lane (except upon the Quays, 
where the Dwellers or Owners of Houſes or Ground adjoining to the Street, 
are obliged to pave to the Wall erected for keeping out the Water.) And if ſuch 
chief Tenant dwelling in ſuch Houſe, or the Owner or Perſon intereſted in any 
waſte Houſe or Ground unbuilt, ſhall neglect or refuſe to repair, amend, and 
make ſuch Pavement, in ſuch Manner as ſhall be directed, [By 6 Geo. 1. c. 14. 
the Time is altered to fourtcen Days] by forty Days after ſuch Notice, then it ſhall 
be lawful for the ſeveral Perſons herein betore-named, within their reſpective 
Juriſdictions, to employ Pavers to dig up, amend and finiſh ſuch Pavement, ac- 
cording to ſuch Regulation as the faid ſeveral Perſons aforefaid, within their 
refpcEtive Jjuriſdictions, on View of ſuch Pavements ſhall find neceſſary, and 
ſhall oblige ſuch chief Tenant fo dwelling in ſuch Houſe, and the Owner or 
other Perſon intereſted in ſuch waſte Houſes and Ground unbuilt, to pay the 
uſual Price for paving, altering and amending ſuch Pavements, by iſſuing a Wat- 
rant to levy the ſame by Diſtreſs and Sale of ſo much of the Offender*s Goods, 
as ſhall pay for ſuch Amendment, Alteration and Making good ſuch Pavement, 


rendering the Overplus to the Owner. The Lord Mayor with one Sheriff, and 
two Aldermen of the faid City for the Time being, within the ſaid City and 
Suburbs, and the reſpective Seneſchals of the ſeveral Liberties thereunto adjoin- 
ing, with three of the jury of the Leet, to be nominated as aforeſaid, ſhall 
and may remove all Encroachments or Nuſances in making Doors. and Stairs t0 
Cellars into the ſaid Streets or Lanes, by cauſing all ſuch Doors, Stairs and 
Paſſages that ſhall be Encroachments or Nuſances, leading down to any Cellar 


of ſuch Cellars into the Houſe, Yard or Shop over ſuch Cellar; and if any 
chief Tenant dwelling in ſuch Cellar, or the Owner of ſuch Houſe or Shop ur 
der which the faid Cellar is, ſhall refuſe to conform to ſuch Regulation, within 
torty Days after Notice thereof, given to him or them by the ſaid Lord Mayo! 


fa 
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aid Liberties, then the ſaid Lord Mayor with one Sheriff and two Aldermen, 
within the ſaid City and Suburbs, and the reſpective Seneſchals with three of 
the Jury of the Leet within the ſaid Liberties reſpectively, ſhall and may em- 
ploy Workmen, and cauſe ſuch Alterations to be made in the Doors and Stairs 
of ſuch-Cellars, and compel the Chief Tenant dwelling therein to pay the 
Charge of making ſuch Alterations, by Diſtreſs and Sale of the Offender's 
Goods as aforeſaid, If any Perſon or Perſons ſhall apprehend themſelves 
aggrieved by any ſuch Directions of the Perſons aforeſaid, he, ſhe, or they 
may remove the* ſaid Orders by Certiorari into the King's-Bench, which 


Court is impowered to hear, and, after Examination of Witneſſes, finally to 
determine the ſame, whoſe Determination ſhall be concluſive and not rever- 


permit or ſuffer to be thrown, caſt or laid, any Coal-aſhes, Duſt, Dirt, Rub- 
biſlh, Dung or other Filth or Annoyance, in any open Street, Lane or Alley 
within the ſaid City and Suburbs or Liberties adjoining, before his, her, or 
W their own Dwelling-Houſe or Houſes, Stables, Buildings or Walls, or before 
the Dwelling-Houſe or Houſes, Stables or Walls of any other Perſon, or 
before or againſt the Walls of Churches or Church-Vards, or other publick 
Buildings, or in any other publick Place within the City and Suburbs, or Li- 
berties adjoining ; if any Perſon ſhall be convicted of any of the faid Of- 
fences before the Lord Mayor, or one or more 
County where the Offence is committed, or the Seneſchals within their 
reſpeEtive Liberties, by the Oath of one or more credible Witneſſes, every 
ſuch Offender ſhall, for every ſuch Offence, forfeit five Shillings. Every Per- 
ſon inhabiting within any Street, Lane or Alley in the ſaid City and Suburbs 


and Liberties adjoining, ſhall before nine in the Morning, on the ſeveral _ 


Days whereon the Scavenger ſhall be appointed to carry away the Dirt and 


Filth from ſuch Street, Lane or Alley, {weep and cleanſe, or cauſe to b * 


ſwept and cleanſed, before their reſpective Houſes, Buildings and Walls, and 
W the Walls of Churches and Church- Yards, or other publick Buildings, that 
the Dirt may be ready for the Scavenger to carry away the ſame, upon Pain to 
W forfeit for every Neglect one Shilling, the faid Offence to be heard and deter- 
mined as aforeſaid ; the Scavengers of the ſaid City and Suburbs and Liber- 
ties, ſhall two Days in every Week, to be appointed by the Lord Mayor or 
eneſchals reſpeCtively, carry away the Dirt and Filth out of every Street and 
ane, upon Pain of forfeiting five Shillings for every Default, to be deducted 
out of his Wages or Pay. The Miniſter, Church-Wardens and Pariſhioners 
of the ſeveral Pariſhes, within the ſaid City and Suburbs and Liberties adjoining, 
in their reſpective Veſtries every Year on the firſt of January, ſhall appoint 
Perſons to take Care of the publick Pavements before the Church and Church- 
Yard of ſuch Pariſh, who ſhall, at the Charge of the ſaid Pariſh, cauſe the faid 
bavements to be new paved, raiſed, levelled or mended, and to he ſwept in 
uch Manner as the Inhabitants of the faid City, Suburbs and Liberties before 
their reſpective Dwellings are obliged Ry and ſhall alſo cauſe to be carried 


away 


ſible for any Error therein. No Perſon ſhall throw, caſt or lay, or cauſe, Dirt, &c. 
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away all Aſhes, Rubbiſh or other Annoyance, which ſhall be caſt or laid 


before ſuch Church and Church-Yard, which Perſon or Perſons ſo appointed 


| ſhall be liable to the like Penalties and Forfeitures for every the before-men- 


tioned Offences or NegleCts, done, committed, or ſuffered to be done, before 


any Church or Church-Yard ; all the Penalties and Forfeitures aforeſaid to be 


levied by Diſtreſs and Sale of the Offender's Goods, by Warrant under the 


Hand and Seal of the Lord Mayor, or Juſtice or Juſtices, or Seneſchals as 
aforeſaid, one Mojety to the Informer, the other to the Poor of the Pariſh 
where the Offence ſhall be committed ; and in Caſe of Inability to pay the 
fame, the Offender ſhall be ſent to the Houſe of Correction for any Time 
not exceeding twenty-four Hours. This ACt ſhall not extend to Perſons' who, 


in repairing or building Houſes, ſhall throw out any Dirt or Rubbiſh, ſo as 


Spouts. 


they cauſe the ſame to be carried away in forty-eight Hours after. The Water 
from the Tops of all Houſes within the ſaid City and Suburbs and Liberties ad- 
joining, fronting upon any of the Streets, Lanes, Alleys or Paſſages, ſhall be 


conveyed unto or near the Ground by Pipes or Trunks, to be brought down - | 


on the Sides or Fronts or Ends of the ſaid Houſes, at the Expence of the 


Landlords, where the Leaſe in Being is for a ſhorter Continuance than ſeven 


One Juftice. - 


Holes in 
Streets. u 


Years ; but where it is longer, at the Expence of the Tenant; and if an 

Houſe fronting upon any of the Streets, Lanes or Alleys, ſhall be found with 
projecting Spout or Spouts, the Inhabiter, or Owner of ſuch Houſe, ſhall 
forfeit ten Shillings for every Month the ſame ſhall continue, the Money to 
be recovered as aforeſaid, and to be levyed by Diſtreſs and Sale of the Of- 
fender's Goods, by Warrant under the Hand and Seal of the Lord Mayor, 
Juſtice or Juſtices or Seneſchals as aforeſaid, one Moiety to the Informer, 
the other to the Poor of the Pariſh where the Offence ſhall be committed, 
Whenever the Streets and Lanes of the ſaid City and Suburbs and Liberties 
adjoining, ſhall be laid open, and any Hole made therein in order to cleanſe 
or amend the common Shores, and to lay Foundations for building Walls 
or Houſes, or to lay Pipes for conveying Water to the Houſes of the Inha- 
bitants; every Perſon making or cauſing ſuch Hole to be made, ſhall, before 
Night-fall, rail in the ſame, and place on the faid Rails one or more Lanthorns 
with Candles burning therein, which Candles ſhall be lighted every Night 
within halt an Hour after Sun-ſet, and continue burning till Day-light, during 
all ſuch Time, as the ſaid Street or Lane ſhall be laid open; and if ſuch Perſon 
ſhall neglect or refuſe to rail in ſuch Ground, and place on ſuch Rails ſuch 


Lanthorn or Lanthorns with Candles therein, at the Hours and in Manner afore- | 
faid, he, ſhe, or they ſhall forfeit five Pounds for each Default, to be recover- 


ed as the Penalties, before-mentioned, are recoverable, and to be applyed, 


Car-men, &c. 


one Moiety to the Informer, the other to the Uſe of the Poor of the Parifh 
where the Offence ſhall be committed. If any Perſon driving any Cart, 
Dray, or Car (except Ring's-End Cars) in or through any the Streets or Lanes 


of the ſaid City, Suburbs or Liberties, ſhall ride upon ſuch Cart, Dray or 


Car, (except Ring's-End Cars) not having ſome Perſon on Foot to guide the 
ſame, every ſuch Offender, being thereof convicted before the Lord Mayor, 


ou. 
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or one or more Juſtices for the City or County where the Offence is com- One Juſtice. 
mitted; and Seneſchals within their reſpective Liberties, or - Juſtices of the 
Peace reſiding in ſuch reſpective Liberties, by the Oath of one or more credible 
Witnefles, ſhall for every ſuch Offence, forfeit ten Shillings, to be levyed by 
Diſtreſs, and Sale of the Offender's Goods, or of the Cart, Dray or Car 
whereon the ſaid Offender rides, by Warrant under the Hand and Seal of 
the Lord Mayor, or Juſtice or Juſtices, or Seneſchals, rendering the Over- 
plus to the Owner, one Moiety to the Informer, the other to the Poor of 
the Pariſh where the Offence ſhall be committed, or be ſent to the Houſe of 
Correction to be kept at hard Labour for any Time not exceeding two Days, 
or be publickly whipt through the Streets of Dublin, at the Diſcretion of the 
Lord Mayor, Juſtice or Juſtices, or Seneſchals. If any Action, Suit, or 
Information, ſhall be commenced or proſecuted againſt any Perſon or Perſons 
for any Thing that he, or they ſhall do or cauſe to be done, in executing any 
| of the Powers or Authorities, Orders or Directions in this Act mentioned; 
—— ſuch Perſon or Perſons, ſo ſued, may plead the general Iſſue, and give this 
Act and the ſpecial Matter in Evidence; and if the Plaintiff or Proſecutor ſhall. 
be Non-ſuit, or diſcontinue, or a Verdict paſs againſt him, the Defendant or 
Defendants ſhall recover double Coſts, 9 
By 6 Geo. 1. c. 15. The Lord Mayor and one Sheriff within the City and Pavements. 
Suburbs of Dublix, and every Alderman of the ſaid City within his reſpeCtive 
Ward, taking to his Aſſiſtance the Deputy Aldermen of ſuch Ward, fhall and 
may regulate the Pavements of the ſaid City and Suburbs in the ſame Manner 
as the Lord Mayor, one Sherift and two Aldermen, might have done by the 
former Act, [4 Geo. 1. c. 11.] and if any Chief Tenant dwelling in any Houſe, 
or the Owner or Perſon intereſted in any waſte Houſe or Ground unbuilt, 
ſhall negle& or refuſe for fourteen Days after Notice given in Writing, by 
the Perſons impowered by this and the ſaid former AQ, to give ſuch, Notice 
to repair, amend and make ſuch Pavement in ſuch Manner as ſhall be therein 
directed, ſuch Perſon or Perſons ſhall forfeit five Shillings for every ſuch Of- 
fence, to be recovered before the Lord Mayor within the faid City and Su- 
burbs, and before the reſpective Seneſchals within the Liberties thereunto 
adjoining, by the Oath of one or more Witneſſes ; the ſaid Penalties after 
Conviction to be levyed by Diſtreſs, by Warrant under the Hand and Seal 
of the Lord Mayor and Seneſchals reſpectively, and to be paid to the In- 
former; and over and above the ſaid Penalty, in Caſe of ſuch Refuſal and 
Neglect, the Lord Mayor and one Sheriff within the ſaid City and Suburbs, 
the Aldermen and Deputy Aldermen within their reſpective Wards, and the 
Seneſchals of the adjoining Liberties, and three of the Jury of the Leet within 


þ their reſpective Juriſdictions, ſhall and may employ Pavers to make, amend, 
; repair and finiſh ſuch Pavements, and pay them after ſuch Work is finiſhed, 
es in the ſame Manner as is directed by the former Act. If any Perſon find him- 
or ſelf aggrieved or prejudiced by ſuch Order or Directions, or by other ACts or 
* Proceedings of the ſeveral Perſons by this or the former Act authorized to 
r, IE & He 3 regulate 


Dirt, &c. 


One Juſtice. 


How Scaven- 
gers are to be 
appointed and 
paid within 
the Liberties. 


* 


regulate the ſaid Pavements, the Party ſo aggrieved may ſet forth his Caſe 
Petition to the next general Quarter-Seſſions for the County where ſuc] 
Houſe or waſte Ground is ſituated, and the Juſtices of the ſaid Seſſions are 
hereby impowered, in Caſe of ſuch Appeal, to hear and finally determine all 
Matters to them complained of concerning the ſame, and to revoke, make 
void, alter or confirm ſuch Acts or Proceedings of the ſaid Perſons autho- 
rized to regulate the Pavements, as to them ſhall ſeem juſt and reaſonable. 

No Perſon ſhall caſt, throw, or lay, or cauſe, permit, or ſuffer to be thrown, 
caſt, or laid, any Aſhes, Dirt, Rubbiſh, Dung or other Filth or Annoyance, 
in the waſte Ground on the Back of Caple-freet, called the Little-Green, or 
on the waſte Ground at the End of Aungier-ftreet, called the Dunghills, next 
adjoining to St. Peter's-Church, or in any other waſte Parts of the ſaid City 
and Liberties, upon Pain to forfeit, for every ſuch Offence, ten Shillings, to 
be levyed after Conviction, by the Oath of one or more Witneſſes before one 
or more Juſtices of the ſaid City, or the reſpective Seneſchals of the ſaid Li- 
berties, by Diſtreſs and Sale of the Offender's Goods, by Warrant under the 
Hand and Seal of ſuch Juſtice or Juſtices or Seneſchal, to be paid to the In- 
former, rendering the Overplus to the Owner ; and in Caſe of Inability in the 
Offender to pay the ſame, ſuch Offender ſhall be ſent to the Houſe of Cor- 
rection, to be whipt and kept at hard Labour for forty-eight Hours. 

At the next Court-Leet that ſhall be held within the Liberties of St. Sepul- 
chre's, Thomas-Court and Donore, after the twenty-ninth Day of September 
yearly, or at any Court-Leet to be held from Time to Time, within the ſaid reſ- 
peCtive Liberties, the Grand-Jury of the reſpective Leets ſhall preſent a fit 
Perſon or Perſons within the reſpective Liberties, to the Seneſchals, to be a 
Scavenger or Scavengers for the ſaid reſpective Liberties; which Preſentment 
ſhall be confirmed by the reſpective Seneſchals (if they do not ſee a reaſona- 
ble Cauſe to the contrary) and the Grand-Juries for the ſaid Liberties ſhall 
yearly at the Court-Leet next after Eaſter, by Preſentment, appoint and aſ- 
certain ſuch annual Sum of Money, that the reſpective Inhabitants thereof 
ſhall pay to the Scavenger for cleanſing the Streets and Lanes of the ſaid Li- 
berties, and ſhall alſo, in ſuch Preſentment, name two or more Applot- 


SC 


ters, who ſhall be ſworn in open Court equally and indifferently to applot 


ſuch Sum of Money upon the ſeveral Inhabitants of the ſaid reſpective Li- 


berties; and if any of the Inhabitants thereof ſhall neglect or refuſe to pay 


the Sum ſo applotted, to be paid by him or them reſpectively to the ſaid Sca- 
venger by the ſaid Preſentment, then and ſo often the Seneſchals of the reſ- 
peCtive Liberties ' ſhall iſſue a Warrant under their Hands and Seals, to levy 


the ſame by Diſtreſs, and cauſing ſo much of the Offender's Goods to be ſold, 
as ſhall pay the Scavenger the Sum that the ſaid Offender was obliged to pay 


by the ſaid Preſentments, and Applotment, rendering the Overplus to the 
Owner, | ; = 
So much of this and the former A& as relates to the repairing and 
amending the publick Pavements, and keeping clean the Streets, Lanes and 
Alleys of the City of Dublin, ſhall extend to all and every the Counties of Cons | 
| MAI ; an 
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where ſuch Offence ſhall be committed. 
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and Counties of Towns in this Kingdom; and the ſeveral Mayors, and two of the 
Aldermen of the ſaid Counties of Cities and Counties of Towns, for the Time 
being, ſhall reſpectively have the ſame Powers (liable to the like Appeal) for 
repairing and amending the Pavements, and many clean the Streets, 1 and 
Alleys within the Walls of the ſaid Counties of Cities and Counties of Towns, 


as are hereby given to the Lord Mayor and one Sheriff of the City of Dublin. 


By 6 Geo. 1. c. 16. The Lord Mayor, Sheriffs, Commons and Citizens of Water. Courſe 


the City of Dublin, and their Succeſſors, ſhall peaceably and quietly have, hold, * Dodeer 
occupy, poſſeſs and enjoy the Water-Courſe taken out of the River Dodeer, 
and have free Liberty from Time to Time, without being liable to any Treſ- 

paſs or other Action, to enter with neceſſary Workmen, Horſes and Carriages 

on any Land or Ground through which the ſaid Water-Courſe runs, to dig and 

trench, repair, ſuſtain and amend the ſaid Water-Courſe and Wear croſs the ſaid 

River Dodeer, at the Head of the ſaid Water-Courſe, ſo as the ſaid Wear be 

not raiſed above the antient and uſual Height, and uphold the Banks, Ditches, 

Gutters and Cauſeways which keep in the ſame; and where any Cuts, or Breach- 

es have been made in the ſaid Banks or Ditches to carry off the ſaid Water from 

its antient Courſe within twenty Years next before the firſt Day of this Seſſion 

of Parliament, to any Bleaching- Yard or Mill within that Time made or ereCt- 

ed, the Lord Mayor, Sheriffs, Commons and Citizens may ſtop ſuch Cut or 


Breaches, and make up and repair the ſaid Banks and Ditches, that the Water 


may not be diverted from its antient Courſe : If the Lord Mayor, Sheriffs, Com- 


mons and Citizens, or their Succeſſors, Officers or Workmen ſhall be inter- Penalty for ic 


rupted, moleſted or prohibited to dig and trench the ſaid Water-Courſe, or to" 9 
repair, ſuſtain, amend and uphold the Banks, Ditches, Gutters and Cauſeways &c. to —— 
which keep in the ſaid Water-Courſe, or to ſtop up ſuch new Cuts or Breaches the Banks, * 
in the ſaid Banks or Ditches, by any Owner, Leſſee, or Poſſeſſor of ſuch Ground, 

Mills or Bleaching-Yards, or any Perſon whatſoever, every Perſon ſo moleſt- 

ing, reſiſting or interrupting, ſhall forfeit for every ſuch Offence, ten Pounds, 

one Moiety to the Governors of the Blue-Coat- Hoſpital for the Uſe of the ſaid 
Hoſpital, the other to the Uſe of the Informer, to be recovered by Action of 

Debt in any of the King's Courts, or by Civil Bill, before the Juſtices at the 
(Quarter-Seſſions for the County of Dublin, or County of the City of Dublin, 

If any Perſon ſhall dam or ſtop the penalty for 
Currency of the ſaid Water-Courſe in the Months of May, June, July or Au- Ropping the 
guſt, or any of them, or any Part of the ſaid Time, every Perſon, fo offending, 1 og 3 
{hall forfeit ten Pounds for every ſuch Offence, to be recovered by Civil Bill, and &c. 
divided as aforeſaid. If any Perſon ſhall break, throw down, or deſtroy the 
Banks, Ditches, Gutters, Cauſeways, or Fences of the ſaid Water-Courſe, or penalty for 
by making Gaps, Cuts or Holes in the ſaid Banks or Ditches, draw off or let e 
out the Water from the ſaid Water-Courſe, or from any new Trenches that 
ſhall be made in Purſuance of this Act, or ſhall make any new Trenches from 

the ſaid Courſe to carry off and divert the Water; every Perſon, offending in any 

of the ſaid Particulars, ſhall, for every ſuch Offence, forfeit five Pounds, to be 


recovered by Civil Bill at the Quarter-Seſſions for the County of Dublin, or 


County 


ay, June, 
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County of the City of Dublin, where ſuch Offence ſhall be committed, and 


to be divided as aforeſaid. Sir Thomas Domwville, his Heirs and Aſſigns, into 


each and every Mill liable to the Payment of Port-Corn, which are turned and 
ſupplied with the ſaid Water-Courſe, may enter and diſtrain, and diſpoſe of 
the Diſtrefles there found according to Law, until the ſaid Duty ſhall 
be paid and fatisfied, or proceed againſt the Owner, Proprietor, 'or Occupier 


of ſuch Mill, for Recovery of ſuch Duty, by Petition in Nature of a Civil 
Bill, at the Quarter-Seſſions for the County of Dublin, or County of the 


City of Dublin, which the Juſtices at the ſaid Seſſions ſhall hear and finally 


determine, without Appeal, or pleading to the Juriſdiction of the Court. 


Penalty for 


waſhing 
Cloath, &c. 


in the Water- 


Courſe of 


Dodeer. 


One Juſtice. 


If any Perſon ſhall waſh, cleanſe, dip, ſcour, or beat within the Water. 
Courſe taken out of the River Dodeer, and belonging to the City of Dublin, 
any Linen or Woollen Cloath, Yarn, Flax, Tape, Skins, Wool, Wool- 
packs or Garbage, the Offender ſhall forfeit the Cloath, Yarn, Flax, Tape 
or Skins, Wool or Woolpacks ſo waſhed, cleanſed, dipped, ſcoured or beat 
in ſuch Water-Courſe ; and alſo forty Shillings to be recovered before any 
Juſtice for the County where ſuch Offence ſhall be committed, upon the Oath 


of one or more Witneſſes, and, upon Conviction, to be levyed on the Goods 


and Chattels of the Offender, by Warrant under the Hand and Seal of ſuch 


Juftice, and to be applied to the ſole Uſe of the Informer; and in Caſe of 


Inability to pay the ſame, the Offender to be ſent to the Houſe of Correction 
for any Time not exceeding forty-eight Hours, there to be whipt and kept 


to hard Labour. No Houſe or Houſes of Eaſe ſhall be permitted to be, or 


One Juſtice. 


continue, on ſuch Water-Courſe or any Part thereof, within one Mile of the 
ſaid City; if any Perſon ſhall continue ſuch Houſe, or Houſes of Eaſe, or 
build any new one upon ſuch Water-Courſe, within one Mile of the faid 
City, every Offender ſhall forfeit for every Month ſuch Houſe or Houſes of 
Eaſe ſhall be, or continue, five Pounds, to be recovered before any Juſtice 
for the County where ſuch Offence ſhall be committed, upon the Oath of 
one or more Witneſſes, and upon Conviction, to be levyed on the Goods and 
Chattels of the Offender, by Warrant under the Hand and Seal of ſuch Juſ- 
tice, and to be applied to the Uſe of the Informer. If any Action or. Suit 


| ſhall be brought againſt any Perſon for any Thing done by Virtue of this Act, 


the Defendant may plead the general Iflue, and give this A& and the ſpecial | 
Matter in Evidence; and if a Verdict paſs for the Defendant, or the Plain- | 
tiff be Non-ſuited or diſcontinue, after the Defendant hath appeared, the De- | 


fendant ſhall recover double Coſts. 


Pariſh Ceſſes. 


Buy 10 Ges. 1. c. 3. For ſettling a regular Method within the City of 
Dublin, and Suburbs and Liberties thereunto adjoining, for applotting the 
Money to be raiſed on the ſeveral Pariſhes, for paying the Ceſſes and publick 


Taxes charged on the ſaid City and Liberties; it is enacted, that at all Meet- 


ings to be held for all and every of the ſaid Pariſhes, for applotting the Pariſh 
Ceſſes and publick Taxes laid in ſuch Pariſhes reſpectively, the Church-War- 


dens and Pariſhioners of each Pariſh reſpectively, being at leaſt thirteen in 


Number, or the greater Part of them ſo aſſembled, ſhall make their Applot- 


ments 


on 
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| Pariſh, according ta the Value of the Houſes of each Inhabitant, as the ſame 


or other Conſideration: was paid or given upon obtaining ſuch Leaſe. Na- 


main till ſuch Forfeiture be paid; but in Caſe of Inability to pay the ſame, 


. 
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ments for the ſaid Ceſſes and publick Taxes upon every Inhabitant of the faid 


are valued to pay Miniſter's Money, and where is no Valuation for the Mini- 
ſter, and till a Valuation ſhall be had, ſuch Inhabitant ſhall pay according 
to the Rent payable by the Tenant in Poſſeſſion; and if ſuch Rent is only a 
Ground-Rent, then according to the Rent the ſaid Houſe might reaſonably be 
ſet for to a ſolvent Tenant, ſuch Rent to be aſcertained by four of the Pa- 
riſhioners to be named by the Church-Wardens ; which Money, ſo to be ap- 
plotted, ſhall be a Charge on the Inhabitant of every ſuch Houſe, and ſhall 
be levyed, raiſed, and accounted for, by the Officers that uſually colleQ the 
ſame, in ſuch Manner, and with ſuch Powers, as the ſaid Taxes have hereto- 
fore been levied and accounted for, - If any Houſe, which has heretofore been 
valued, ſhall really and Bona Fide, without Fine or other Conſideration, (fave 
the Rent reſerved) be ſet at a leſs Rent than ſuch Houſe is valued at, by the 
Valuation returned for the Collection of Miniſter's Money, then ſuch Houſe 
ſhall be only chargeable according to the Rent payable by the Tenant in Poſ- 
ſeſſion: Such Tenant in Poſſeſſion, claiming the Benefit of ſuch Allowance, . 
ſhall, before the ſame be allowed, make Affidavit before the Lord Mayor, or 
ſome other Juſtice of the City, or within the Liberties before the reſpective one Juſtice. 
Seneſchals, of the Rent he really and Bona Fide pays, and whether any Fine 
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thing herein contained ſhall extend to exempt any Lands or Tenements with- 
in any of the ſaid Pariſhes, from Payment of ſuch Proportion of the Ceſſes or 
publick Taxes as they are by Law liable to. 

No Perſon ſhall grave or careen any Ship, Gabbard or Boat, ſo as any Fire be light- ng 
ed about any of them, to glaze any of their Bottoms, or make any Fire to boil or “ 
melt Pitch, Tar, Roſin, Tallow, or other combuſtible Materials for dreſſing any 
Ship, Gabbard or Boat, or for heating or burning any Plank at any Place in the 
River Liſfey, between Bloodys Bridge and the Ferry-Slip at the End of the Quay, 
called the Batchellor's-Walk; and from the ſaid Ferry-Slip to the River Dony- 
brook, no Ship, Gabbard or Boat, ſhall be careened or graved as aforeſaid, 
at any Place within thirty Yards of any Houle or other Ship, Gabbard or Boat 
lying at Anchor, (Ships-Boats excepted,) or any Fire made to boil or melt any 
Pitch, Tar or other combuſtible Materials, or for heating or burning Plank 
at any Place within ten Yards of. any Houſe, Ship, Gabbard or Boat, lying at 
Anchor as aforeſaid ; if any Perſon ſhall offend contrary thereto, any Perſon, 
with a Conſtable, ſhall and may ſeize and apprehend ſuch Offender, and car- 
ry him before the Lord Mayor or ſome other Juſtice for the ſaid City ; and | 
if it ſhall appear before the Lord Mayor or Juſtice, by Confeſſion of the Oue Julice. 
Party, or by the Oath of one or more Witneſſes, that the ſaid Perſon offend- 
ed againſt this Act, then ſuch Offender, upon Conviction, ſhall for every ſuch 
Offence forfeit five Pounds, one Moiety to the Informer, the other to the Poor 
of the Pariſh; and if ſuch Offender ſhall refuſe to pay the ſaid Forfeiture, he 
ſhall, by the ſaid Lord Mayor or Juſtice, be committed to Goal, there to re- 


En 
7 1G 2 * 


7 5 
* bs, 
Fo — 


the 


144 


the ſaid Lord Mayor or Juſtice may commit the Offender to the Houſe of Cor- 
rection, to be kept at hard Labour for any Time not exceeding ſeven Days. 
No Maſter or any Sailor on Board any Ship, Gabbard or Boat, lying in the ſaid 


River, between Bloody- Bridge and Donnybrook, ſhall make or keep any Fire on 


Fire not to beBoard ſuch Ship or Gabbard for boiling their Pots or Kettles, or for any other 


kept on Ship- 
board. 


Uſe, except Candle-light, unleſs ſuch Ship or Gabbard lie at leaſt twenty Yard 
Diſtance = the Quays, where Houſes are or ſhall hereafter be built; if any 


Perſon offend herein, the Maſter of ſuch Ship or Gabbard ſhall forfeit forty 


Gun-Powder. 


Shillings, to be recovered in Manner before directed, and to be applied to the 
fame Uſes. If any Perſon ſhall be ſued, moleſted, or proſecuted for any 
Thing done in Purſuance of this Act, he may plead the general Iſſue, and give 
this Act and the ſpecial Matter in Evidence; and if a Verdict paſs for the De- 


fendant, or the Plaintiff diſcontinue or be Non-ſuited, or Judgment be given a- 


gainſt him, upon Demurrer or. otherwiſe, ſuch- Defendant ſhall have treble 
Coſts to him awarded againſt ſuch Plaintiff. | 

So much of this Act as relates only to the City of Dublin, and the Liberties 
adjoining, ſhall be in Force for ſeven Years from the firſt of March 1723, and 
from thence to the End of the then next Seſſion; by 3 Geo. 2. c. 5. fo much of 
the aforeſaid Act, as relates to the City of Dublin and Liberties adjoining, is 
farther continued to the twenty-fifth of March 19437, and from thence to the 
End of the then next Seſſion of Parliament; and by 11 Geo. 2. c. 13. tis far- 
ther continued *till the twenty-ninth of September 1744, and from thence to 
the End of the then next Seſſion of Parliament, and is extended to the Liber- 
ties of St. Patrich's- Cloſe; and by 19 Geo. 2. c. 15. tis farther continued to the 
twenty-ninth of September 174.6, and from thence to the End of the then next 
Seſſion of Parliament. , 

By 1 Geo. 2. c. 27. Every Perſon who ſhall keep or lodge in any Houſe, Ware- 
Houſe, Shop, Vault or other Place, within one Mile of the City of Dublin, (ex- 


cept in his Majeſty's Stores, and in Ware-Houſes erected by the Conſent and 


Approbation of the Chief Governor or Governors of this Kingdom, teſtified 
by Writing under his or their Hands and Seals reſpeCtively) any greater 
Quantity of Gun-Powder than one hundred Weight at any one F ime, ſuch Perſon 
ſhall, for every ſuch Offence, forfeit one hundred Pounds, two thirds to the 


Informer, and the other to the Uſe of the Work-Houſe; if Complaint ſhall be 


made upon Oath to the Lord Mayor of Dublin, or Seneſchals of the Liberties 


reſpectively, of any greater Quantity of Gun-Powder than one hundred 
Weight being lodged or depoſited in any of the Places aforeſaid, the ſaid Lord 


Mayor, or Seneſchals reſpeCtively, ſhall iſſue a Warrant to any Bailiff or other 


Officer, to enter into any Houſe, Ware-Houſe, Shop, Vault or other Place 


where Information is given that Gun-Powder is lodged, and there examine 


whether any greater Quantity than one hundred Weight is lodged there; if ſuch 
Bailiff or Officer ſhall be hindered from executing fuch Warrant by any Per- 


ſon, ſuch Perſon ſhall forfeit one hundred Pounds, to be divided as aforeſaid; 
the ſaid Penalties to be - recovered by Action of Debt, Bill, Plaint-or Informa- 


tion 
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tion in any of his Majeſty's Courts in Dublin, wherein but one Imparlance, and 
no Eſſoiĩgn, Protection, or Wager of Law ſhall be allowed. 

By 3 Geo. 2. c. 13. The Lord Mayor of the City of Dublin, and the Se 
neſchals of the Liberties of St. Sepulchre's, Thomas-Court and Donore for the 
Time being, ſhall and may execute the Powers veſted in them and others, in 
and by 4 Geo. 1. c. 11. in Relation to the ſweeping the Streets and Lanes, and 
carrying away the Dirt and Filth thereout, and alſo in Relation to the Pave- 
ments of the Streets and Lanes within the ſaid City and Suburbs and Liberties 
thereof, in as full and ample Manner as they were impowered to do in and by | bi. 
the faid former Acts, without the Aſſiſtance and Concurrence of the ſeveral 4 Geo. 1. e. _ 
other Perfons who were required to join with them by the faid Acts; which Geo. 1. c. 
ſaid other Perſons are hereby diſcharged of and from all the Powers and Truſts 15. (| 
which were veſted in them, in Relation to the ſweeping and cleanſing the Streets . 

by the ſaid former Acts. The Church-Wardens of each Pariſh, with any two church-war- | 
or more of the Directors of the Watch in each Pariſh within the ſaid City, dens to per- 
Suburbs and Liberties, are hereby charged and required, to perambulate 8 

c the Streets and Lanes within their ſeveral Pariſhes, four Times, at leaſt, in the ments. 

Year, vig. the firſt Week in May, the firſt Week in September, the firſt Week 

in November, and the firſt Week in February, and to examine, ſee and enquire, 

« whether there be any and what Defects in the Pavements, or any and what De- 

fault or Neglect in cleanſing the faid Streets and Lanes, or in carrying away the 


5 Chap. 18. : Dublin. 3 145 


4”) ” @ ww Cd <= << © T* a= ww 7 


r _ EF — CET — — 2 „ 2 0 
r . 3 by Fe 4 8 
— . . 4 7 þ 
4 


s 
5 


— * 
nme , . , 
4 — ee r S FIT 2 
— - * 4 7 * 


an * 
L rr 


X Dirt and Filth thereof according to the ſaid Acts, and to make particular Re- 

8 turns thereof, within ſix Days after each Perambulation, to the Lord Mayor and | 
e Seneſchals reſpectively for the Time being; which Returns ſhall be filed in the 1 
, Tholſel-Office, and with the Seneſchals of the feveral Liberties reſpectively, as A 
| alſo, entered into the Veſtry-Books of each reſpective Pariſh, that all Perſons 1 i 
1 may reſort thereto, and take Copies thereof without Fee or Reward; and the bi 
f | Lord Mayor and Seneſchals are hereby required to execute the Truſt repoſed ik 
| 1 in them by this and the former Acts, and ſee the ſame be duly complied with 1 
according to the ſaid Returns; and if they or any of them ſhall fail or neglect to 

2 do the Side by the Space of ſix Days, from and after the Time hereby ap- 

n pointed for the Delivering in of ſuch Return, the Miniſter arid Church-War- 

a dens, or any of them, or any other Perſon whatſoever, ſhall or may preter a 

8 Petition in Nature of a Complaint, to any one of the Judges of the Ring's- Complaint to 

F Bench, ſetting forth the Return or Returns ſo made, and the particular Ne- 8 . eee 

4 glects or Defaults of, or in, the Perſons intruſted with the Execution of the ſaid 5 e 

Acts, and ſuch of the Perſons complamed of, being firſt ferved with a Copy 

: of the ſaid Petition, as alſo with a Summons ſigned by the ſaid Judge, appoint- 

5 ing the Time and Place of Appearance, which the ſaid Judge is 1 Veg to iſ- 

" Tue without Fee or Reward, ſhall within twenty-four Hours after ſuch Service, 

4 appear before the ſaid Judge, and anſwer the ſaid Charge; and the ſaid Judge, 

. upon Affidavit of ſuch Service, as well in the Abſence as in the Preſence of the How ſuch 

5 Perſon complained of, ſhall proceed to examine into the ſaid Complaint, and Fomplainede 

£ finally hear and determine the ſame, by the Oath or Oaths of one or more cre- © 


dible Witneſs or Witneſſes in a ſummary Way; and if the Perſon complained 1 
| 18 ä | | ſhall, 


| 
| 
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Default of 


ſhall, before the ſaid Judge, appear to be guilty of any Neglect or Default in 

the ſaid Petition mentioned, ſuch Perſon, for every ſuch Neglect or Default, 

ſhall forfeit and pay any Sum not exceeding five Pounds, nor leſs than twenty 

Shillings, at the Diſcretion of c e,- to the Perſon ſo complaining, to be 

levied by Diſtreſs and Sale of the s of the Offender, by Warrant to be if. 

ſued by the ſaid Judge, to ſuch Conſtable or other Officer as he ſhall appoint, 
rendering the Overplus (if any) to the Owner. The Lord Mayor of the ſaid 

City, and the ſaid Seneſchals within their reſpective Liberties, upon any Diſ- 

Level of Pave- pute concerning the Level of any Pavements, ſhall and may determine and fix 
r to ſuch Level, and direct the Inhabitants to pave ſuch Streets and Lanes accord- 
eise ingly; and, if they ſhall refuſe or neglect ſo to do by the Space of ſix Days after 
Notice given, cauſe the ſame to be paved according to ſuch his Direction, and 
aſſeſs and applot the Charge of making ſuch Levels on the Inhabitants of the 
Houſes adjoining, and for Non- payment thereof, levy ſuch Ceſs by Diſtreſs and 
Sale of the Goods of ſuch Inhabitants, as in ſuch Caſes is uſual, - rendering the 
Overplus (if any) to the Owner. If the Scavenger or Perſon employed to 
— {weep the ſaid Streets and Lanes, and carry away the Filth and Dirt thereof, 
how puniſhed, ſhall fail or neglect to do the ſame in ſuch Manner and at ſuch Times as the ſame 
| is directed to be done by the ſaid Acts; the Church-Wardens and Overſeers 

of the Watch, in their reſpective Pariſhes, or any of them, or any other Per- 

{on whatſoever, ſhall and may cauſe the ſaid Streets and Lanes to be ſwept, 

and the Dirt and Filth to be carried thereout ; and the Sum of five Shillings ſhall 

be paid out of the Treaſury of the ſaid City, to the Perſon or Perſons who 

ſhall do or cauſe the ſame to be done, for each Cart-load of Dirt or Filth that 

ſhall be fo carried out of any of the Streets or Lanes belonging to the ſaid Ci- 

ty, by the Treaſurer or other Officer, who is intruſted with the Receipt and 

Payment of the Money belonging to the ſaid City, to the Perſon, to whom 


the ſame is to be paid, demanding the ſame, and making it appear by Affidavit 


how many Cart-loads were ſo carried out, and the Sum of five Shillings for 


each Cart-load of Dirt which ſhall be fo carried out of any of the Streets or 
Lanes belonging to the Liberties of St. Sepulchre's, Thomas-Court or Donore, 


reſpeCtively, by the Seneſchals, or other Officer intruſted with the Receipt and 

Payment of the Money raiſed in the ſaid Liberties for cleanſing the ſaid Streets; 

and if ſuch Treaſurer, Seneſchal or other Officer, ſhall neglect or refuſe to pay 
Complaint tothe ſame, then, upon Complaint to any one of the Judges of the King's-Bench, 
a judge of the the ſaid Judge ſhall iſſue a Summons, and, upon Service thereof, proceed in 2 


EKing's- 55 a 
Bench. ſummary Way upon the ſaid Complaint, by examining Witneſſes to the Truth of 


the Facts therein alledged ; and if it ſhall appear to the ſaid Judge, that the 
Sum demanded ought to have been paid according to the Intent and true Mean- 
ing of this Act, then the ſaid Judge ſhall iſſue his Warrant to any Conſtable, or 
ſuch other Officer as he ſhall appoint, to levy the ſaid Sum, with ſuch Coſts as 
he ſhall think fit, by Diſtreſs and Sale of the ſaid Treaſurer's, Seneſchal's, or 
other Officer's Goods, returning the Overplus to the Owner; and the ſaid Trea- 


ſurer, 


Penalties ſhall go to the Informer, the other to the Poor of the Pariſh where k 


| Oath made of ſuch Failure or Neglect; and if it ſhall appear to ſuch Judge, 


Application was made for ſuch Warrant, cannot aſſign ſome reaſonable Cauſe 


by Warrant under the Hand and Seal of ſuch Judge, of the Goods and Chattels 
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ſurer, Seneſchal or other Officer may, if he thinks fit, retain the Sum levied 

(except the Colts) out of the Scavenger's Sallary. Fs 
The Lord Mayor of Dublin, having Notice given to him in Writing that ary Common 

common Sewer or Water-Courſe is open or fallen in within his JuriſdiEtion, Sewers, &c. 

ſhall forthwith direct the City Surveyor, to provide ſome fit Perſon to watch 

by the ſame, with a Light from Sun-ſet to Sun-riſe, until ſuch Breaclr ſhall be 

made up; and the Seneſchals of St. Sepulchre's, Thomas-Court and Donore reſ- 

peEtively, ſhall after like Notice given to them that any common Sewer or Wa- 

ter-Courſe is open or fallen in, within their reſpective Juriſdictions, direct the j 

Conſtables of their reſpective Liberties, to provide ſome fit Perſon to watch - 13 

by the ſame in Manner before directed, which Watchman ſhall be paid by | 1 

the reſpective Seneſchals, who ſhall be reimburſed by Preſentment of the | if 

Grand- jury of the reſpeCtive Liberties; if the Lord Mayor or Seneſchals ſhall 1 

fail to give ſuch Orders within their reſpective Juriſdictions, the Lord Mayor Vn 

ſhall, for every ſuch Failure or Neglect, forfeit forty Shillings, for each Night 1 

he ſhall have failed or neglected to give ſuch Directions, and the ſaid Seneſ- 

chals, or either of them, ſhall, for every ſuch Failure or Neglect, forfeit twenty 

Shillings ; the ſaid Penalties to be recovered by Civil Bill at the Quarter-Seſſionns 

for the County of Dublin, and City of Dublin, one Moiety of which ſeveral 


the Offence is committed. If the City Surveyor, or Conſtables of either of the 
ſaid Liberties, having received ſuch Directions, ſhall fail or neglect to provide 
ſome fit Perſon to watch with a Light in Manner before directed, ſuch Surveyor 
or Conſtable, ſhall, for every Night they have not provided ſuch fit Perſon to 
watch, forfeit reſpectively a Sum not exceeding twenty Shillings, nor leſs than 
ten; if any Watchman, ſo appointed, ſhall neglect to watch with a Light as 
aforeſaid, he ſhall forfeit five Shillings for every Night in which he ſhall be 
guilty of ſuch Neglect, the faid Forfeitures to be levyed by Diſtreſs and Sale of 
the Goods of ſuch City Surveyor, Conſtable, or Watchman, by Warrant of any 
one Juſtice of the City or County of Dublin reſpectively; if any ſuch Juſtice one juſtice. 
ſhall refuſe or negle&t to grant ſuch Warrant for the Space of twenty-four 
Hours, then by Warrant of any one of the Judges of the K:ng's-Bench, on 


upon Examination of the Party upon Oath, that the faid Juſtice, to whom 


for refuſing or negleCting to iſſue ſuch Warrant, then the ſaid Juſtice, fo refuſing 
or neglecting to iſſue his Warrant, ſhall forfeit twenty Shillings, to be levyed 


of the Offender; one Moiety of the Forfeitures impoſed upon the City Surveyor, 
Conſtables, Watchmen or Juſtices, ſhall go to the Informer, the other to the 
Uſe of the Poor of the Pariſh where ſuch Offence is committed, rendering the 
Overplus to the Owner (if any be ;) and if ſufficient Diſtreſs cannot be found, 
to levy the ſaid Forfeitures on the ſaid Watchmen, the Juſtice or Judge ſhall com- 
mit ſuch Watchman to the Houſe of Correction, there to be kept at hard La- 
bour for ten Days. When any fit Perſon ſhall be preſented for Scavenger at 
. T 2 | any 
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any Court-Leet for the Liberties of St. Sepulchre's,. Thomas-Court and Donore, 
the Grand- Juries of the ſaid reſpective Liberties, ſhall in their reſpective Pre- 

ſentments aſcertain the annual Sum which ſhall be paid by the reſpective Inha- 
bitants of the ſaid Liberties for cleanſing the Streets and Lanes of the ſame, and 

the Grand- Juries ſhall alſo, in ſuch Preſentment, name two or more Applotters, 

u ho ſhall be ſworn in open Court, equally and indifferently to applot ſuch Sum 

"Liferties, of Money upon the ſeveral Inhabitants. of the A ng 2 and if any 

how to be of the Inhabitants.ſhall negleEt or refuſe to pay the Sum ſo applotted to be raid 
pork then the Seneſchals of the reſpective Liberties ſhall. iſſue a Warrant under their 

Hands and Seals to levy the A by Diſtreſs, and cauſe ſo much of the Offen- 

der's Goods to be fold, as ſhall pay the Scavenger the Sum that the ſaid Of- 


fender was obliged to pay by the ſaid Preſentments and Applottment, rendering 
the Overplus to the Owner.. 


'#; 
Education, [ Foreign. ] 
DY-Y. 3. c. 4. If any of his Majeſty's Subjects of Ireland ſhall paſs or go, 


2 or ſhall convey or ſend, or cauſe to be conveyed or ſent, any Child, or other 
Perſon, into any Parts beyond the Seas, out of his Majeſty's Obedience, to the 
; Intent and Purpoſe to ente co or be reſident or trained up in any Priory, Ab- 
be), Nunnery, Popiſh Univerſity, College or School, or Houſe of Jeſuits or 
Prieſts ;. or if any. of his Majeſty's Subjects of this Kingdom ſhall paſs or go, 


1 os or be conveyed or ſent, into any Parts beyond the Seas out of the King's Obedi- 
28 ence, to the Intent and Purpoſe to be reſident or trained up in any private Po- 


piſh Family, and ſhall be in ſuch Parts beyond the Seas by any Jeſuit, ſeminary 
Prieſt, Fryar, Monk or other Popiſh Perſon inſtructed, . perſuaded or ſtrength-- 
ened in the Popiſh Religion, in any Sort to profeſs the ſame, or ſhall convey or 
ſend, or cauſe to be conveyed or ſent, by the Hands or Means of any Perſon 
 Whatſoever,. any Sum of Money or other Thing for or towards the Maintenance 
or Support of any Child or other Perſon that ſhall go or be ſent, and be trained and 
inſtruCted as aforeſaid, or under the Name or Colour of Charity, Benevolence, 
or Alnis towards the Relief of any Priory, Abbey, Nunnery, College, School, 
or any religious Houſe whatſoever; . every Perſon ſo going, . ſending, convey- 
ing, or cauſing to be ſent or conveyed, . as well any ſuch Child or other Perſon, 
as any Sum of Money or other Thing, and every Perſon paſſing or being ſent 
beyond the Seas, contrary to the Meaning of this Act, and being cbereck con- 
victed in Manner hereafter- mentioned, or upon any Information, Preſentment 
or Indictment, to be found by a Jury of the County, City or "Town Corporate, 
where ſuch Perſon. or Perſons fo going or ſending ſhall have any Eſtate of 
He for Inheritance, when. he or they, did fo. ſend. or: go, ſuch Perſon or Perſons 
ſending Chil-ſo going or ſending. willfully, , from and after ſuch going or; ſending, . 
_— 2 4 ſhall be for ever diſabled, from and after ſuch finding, to ſue, bring 
Education, or proſecute any Action, Bill, Plaint, or Information in Courſe of Law, 
or to proſecute any Suit in any Court of Equity, or to be Guardian, Ex- 

ecutor. or. Adminiſtrator to any Perſon, or capable of any Legacy ar Ice 

| | =} of 


| of Gift, or to bear any Office within the Realm, and ſhall loſe and forfeit all 

| his, her, and their Goods and Chattels, which he, ſhe, or they hath, or any 

2 other Perſon: or Perſons, have or hath in Truſt for him, her and them, and 

1 ſhall forfeit all his, her, and their Lands, Tenements and Hereditaments, 

ö Rents, Annuities, Offices and Eſtate of Frechold, and all Truſts, Powers and 

1 Intereſts therein, for and during his,. her, and their natural Lives, 

y If Information be given to any Juſtice, . that any ſuch Child or other Per- One Juſtics, 
- ſon, Sum of Money or. other Thing, is or are gone or ſent away, contrary to 
r this Act, ſuch Juſtice,, within his Juriſdiction, , is required forthwith to cauſe 

; to be brought before him, all-Perſons- ſuſpected or charged to have offended 
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therein, and ſhall examine them without Oath, and alſo ſhall examine any V 
8 other Perſons upon their reſpective Oaths concerning the ſame; and if, upon * PM 2 
ſuch Examination, it ſhall appear probable to ſuch Juſtices,..that ſuch Child or ing Children, I 
other Perſon, Sum of Money or other Thing, is or are gone or ſent away, — bn tr | 1 
contrary to the Meaning of this Act, then the ſaid Juſtices ſhall bind the ſaid moned and bl 
ſuſpected Perſon or Perſons, . with ſufficient Sureties, and ſuch other Perſons examined. U 
„5 as he ſhall judge fit to give Evidence; and the Informer or Informers in Re- | [ 
T cognizances of: two hundred Pounds, or ſuch greater Sum, as to the ſaid Juſ- if 
e tice ſhall ſeem reaſonable, with Condition to appear at the next Quarter- F 1 
)- Seflions for the ſaid County, where ſuch Offence or Offences is, or are ſup- il 
Cr poſed to be committed, or where the Offenders did laſt reſide or were taken, . 4 
), and not to depart the. faid Court without Licence; and the faid Juſtice at the 1 ö 
i- firſt Sitting of the ſaid Quarter-Seſſions ſhall return the ſaid Examinations it 
— and Recognizances, to the Clerk of the Peace in open Court, who ſhall cauſe i 
V an Information to be framed againſt ſuch Perſon and Perſons, who ſhall in- 1 
* ſtantly anſwer thereto, and proceed to Trial thereon; and if, upon ſuch * 
Ir Trial, it ſhall by Proof appear to the ſaid Court, that any Perſon, Sum of i 
n Money or other Thing, was by him, her, or them, ſent or conveyed, or 1 
ce cauſed to be ſent or conveyed, into Parts beyond the Seas out of his Majeſty's Zoom BY = | 
1d Obedience; and if by ſuch Proof it ſhall appear probable to the ſaid Court, upon the 3 
e, that ſuch ſending, or conveying, was contrary to the true Intent of this Act, ſons accuſed... 1 
l, then he, ſhe, or they, ſhall take. upon him, her, or themſelves the Proof bl 
5 where ſuch Child or other Perſon ſo by them ſent, then is, and alſo to what bk 
n, Intent and Purpoſe ſuch Sum of Money or other Thing was ſent by him or 8 
nt them beyond the Seas; and if any ſuch Child or Children, or other Perſon | 
n- or Perſons, that ſhall go contrary to this Act, or be ſent or conveyed away as =. 
nt aforeſa id, or any Sum of Money, by Way of Exchange, or any other Ways 1 
te, whatſoever, ſhall be ſent beyond the Seas into foreign Parts to any the Intents 9 
of and Purpoſes aforeſaid, contrary to the Defign of this Act; ſuch going or ſend- 1 
ns ing, ſhall be adjudged to be going or ſending, . contrary to this Act, 1 
8 unleſs the Party denying the ſame ſhall prove the contrary; or if by { 
ng Failure of ſuch Proof, or otherwiſe, . upon Examination it ſhall appear 
w, to the ſaid Court of Quarter-Seſſions, that ſuch Offence or Offences 
5 hath or have been committed contrary to this Act, the ſame being enter- 
ed ed on Record, ſhall be a Conviction as well of the Perſon or Perſons ſo be- 


of ing ſent, as of the Parties ſo ſending, and they and every of them ſhall forfeit - 
8 7. 2 5 85 l 
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and incur all the Pains, Penalties, and Diſabilities before mentioned; one 
How che For-Moiety of all ſuch Forfeitures to his Majeſty, his Heirs and Succeſſors, and 


be did the other to him or them that ſhall ſue for the ſame, in any Court of Record 


by Action, Bill, Plaint, or Information, wherein no Eſſoign, Protection or 

Wager of Law, or more than one Imparlance, ſhall be allowed. 
Appeal lies to, If any Perſon or Perfons, againſt whom ſuch Judgment ſhall be given at 
the Judges of ſuch Quarter-Seſſions, find him or herſelf aggrieved thereby, they may appeal 
Aſſize. to the Juſtices of Aſſize of the ſaid County at the next Aſſizes, which Ju. 
tices, in the ſame Aſſizes, ſhall cauſe the ſaid Proceedings in the ſaid Quarter. 
Seſſions to be brought before them, and there review and examine the fame, 
by ſuch Ways as to them ſhall ſeem expedient, and reverſe, alter and confirm 
the ſame, and every Part thereof, as to Juſtice ſhall appertain ; and all Officers 
in whoſe Cuſtody or Power ſuch Proceedings and Conviction ſhall be at the 
Time of ſuch Enquiry, by the ſaid Judge or Judges of Aſſize, ſhall obey 
their Orders and Directions therein. Every ſuch Perſon ſent or conveyed as 
aforeſaid, that ſhall within fix Months after his Return into this Kingdom, in 
the Court of Chancery or K:ing's-Bench, in Term Time, between eight and 
Pecfous Sour: twelve in the Morning take the Oaths, and repeat and ſubſcribe the Declarati- 
c. taking on, (which ſee in Title, Oaths) ſhall from thenceforth be diſcharged of all the 
evans, &©-Incapacities and Diſabilities aforeſaid, and ſhall from the Time of his taking 
Months after ſuch Oaths, and making, repeating, and ſubſcribing ſuch Declaration, be 
Eee jr, reſtored to the Receipt of the future growing Rents and Profits of his ſaid 
from all Pen. real Eſtate only; but ſhall loſe all the paſt Rents and Profits thereof, and all 
alties. his perſonal Eſtate. If ſuch Perſon or Perſons, at any Time after taking the 
LE ſaid Oaths, and making, repeating, and ſubſcribing the ſaid Declaration, pro- 
feſs him, her, or themſelves of the Popiſh Religion, or refuſe taking the ſaid 
Penalty for Oaths, and repeating and ſubſcribing the ſaid Declaration, when the ſame 
relapſing. ſhall be to him, her, or them tendered, by the Juſtices in their open Quar- 
ter- Seſſions for the County, or Place where ſuch Perſon or Perſons ſhall refide ; 
(which the Juſtices are hereby required to tender to all whom they ſhall ſuſ- 
pect to have relapſed,) or ſhall upon due Summons refuſe to appear at ſuch 
Quarter-Seſſions for the Purpoſe aforeſaid, the ſaid Perſon or Perſons ſhall in- 


cur, forfeit, and ſuffer all and every the Diſabilities, Pains, Penalties and 


Lofles aforeſaid, as if ſuch Perſon or Perſons had never taken the ſaid Oaths, 
Juſtices of the Or repeated and ſubſcribed the ſaid Declaration. All Offences againſt this Act 
King's-Bench, may be enquired into, heard and determined, before the Juſtices of the King's- 
33 Bench, Juſtices of Aſſizes, or Goal-Delivery, or Oyer and Terminer of ſuch 
Offences a- Counties where,the Offenders did laſt abide, or whence he, ſhe, or they depart- 


gaialt this Act. ed, or were ſent out of the Kingdom, or where he, ſhe, or they went, or 


ſhall be reſpectively taken or apprehended. If any Perſon ſhall, upon his 


Trial before the Juſtices at the Quarter-Seſſions, be acquitted b y the Court 


of any Offence againſt this Act, or upon his Appeal to the Judges of Aſſize, 


Perſons ac- ſhall by them be acquitted ; or if he ſhall upon his Trial be acquitted by the 


quitted upon | Indi | a ainſt 
Tete. cke, Jury, upon any Indictment, Preſentment, or Information proſecuted ag 


to be proſecut. Him, for any Offence contrary to this Act, ſuch Perſon, after ſuch 3 
ed again. 7 N | Ina 


chandize into France, or other Parts beyond the Seas out of Her Majeſty's 


or expoſe the ſame Cattle or Sheep to Sale again, in the ſame Market or Fair e *** 


Sheep, ſo ſold or expoſed to Sale contrary to this Act; one Moiety to the 


Ck 
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ſhall not be proſecuted upon this Act in any other Manner for the ſame Of- 
fence. a Wy carte! 1 

By 2 Ann. ſs. 1. c. 6. If any Perſon or Perſons, * a Papiſt, or profeſſing Papiſts ſend- 
the Popiſh Religion, ſhall ſend, or cauſe, or willingly ſuffer to be ſent or con- wr — — 

N q a under twenty- 

veyed, any Child under the Age of one and twenty Years, except Sailors, one Years. 
Ship-Boys, or the Apprentice or Factor of ſome Merchant, in Trade of Mer- 
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Dominions, without the ſpecial Licence of Her Majeſty, her Heirs or Suc- 
ceſſors, or of her, or their Chief Governor or Governors, and four or more 
of the Privy Council of this Realm under their Hands in that Behalf, firſt 
had and obtained, he, ſhe, and they ſo ſending or conveying, or cauſing to 

be ſent, or conveyed away, ſuch Child, ſhall incur the Pains, Penalties, and 

Forfeitures in 7 W. z. c. 4. Where any of the Judges of the Queen's- Bench, 

Common- Pleas, or Barons of the Exchequer, or any two Juſtices of the mo Juſtices 
Peace of any County, have reaſonable Cauſe to ſuſpect that any ſuch Child, 

except before excepted, and alſo except ſuch Child or Children, as ſhall be Parents, &c. 
ſent abroad with ſuch Licence as aforeſaid, has been ſent abroad into foreign N 
parts, he and they are required to convene the Father or Mother, or ſuch be ſent a- 
other Relation, Guardian, or other Perſon or Perſons, as had the Tuition, Edu- render | 
cation, or Care of the ſaid Child, and ſhall require him, her, or them, too 
roduce or bring before him, or them, the ſaid Child, within two Months 
Gi and after ſuch Convening ; and if ſuch Perſon or Perſons ſhall not pro- 

duce and bring before the ſaid Judge, or Juſtices of the Peace, ſuch Child, 

within the faid Time, or ſhew reaſonable Cauſe for the obtaining farther Time 

for the ſame, till the next following Quarter-Seſſions of the County, wherein 
ſuch Perſon or Perſons ſhall reſide, or ſhall not give good Proof, that the (aid u Children | 
Child is reſident ſomewhere in this Kingdom, or in England or Scotland, and ced 1 
not in Parts beyond the Seas; then ſuch Child ſhall be deemed to be then Months, &c. 
educated in foreign Parts, contrary to the aforeſaid Act, and ſhall incur all 

2 Penalties and Diſabilities in, and by, the ſaid Act mentioned and pre- 

cribed. | | 

By 19 Geo. 2. C. 7. At the ſeveral Aſſizes to be held in the ſeveral Counties, The? WW» | 

and Counties of Cities and Towns within this Kingdom, and at the ſeveral g ar 8m. 
General Quarter-Seſſions of the Peace for the County of Dublin, and County ons in Dub- 
of the City of Dublin, the Act of 7 W. z. c. 4. ſhall be publickly read in lin. 
open Court by the Clerk of the Crown, and Peace reſpectively, after the 
Grand-Jury is impannelled, and before the Charge is given. 


Fairs and Markets, Es 

: | 2 not to 
Ne IE AY 8 1 1 ., be ſold in th 

Y 2 Ann. fs. I. c. 15. No Perſon or Perſons whatſoever, who ſhall buy gme Fair. on 


any Cattle or Sheep, in any Market or Fair in this Kingdom, ſhall ſel}, the ſame Day 


bought. 
on the ſame Day, on Pain of forfeiting the full Value of all ſuch Cattle or * 


Queen, 
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Queen, her Heirs and Succeffors, the other to him or them who will ſue for 
the ſame in any Court of Record in Dublin, by Action of Debt, Bill, Plaint, 


or Information. 


3 Far- If any Butcher, or other Perſon, in any Market or Fair, or elſewhere, do 


neſt makes a give or ſtrike Earneſt for any Beaſt or Beaſts, or Parcel of Cattle or Sheep, 
Bargain. jf the Perſon that offers to Sale the ſaid Cattle, do not, after the ſtriking and 
receiving the ſaid Earneſt, declare that it is a Bargain, and that he is content 

b to receive and keep the ſaid Earneſt, every ſuch Perſon may ſell the ſame Cat. 
tle, Beaſt or Sheep, to any other Perſon whatſoever, that ſhall afterwards bar. 

rhe ran on gain with him and buy the ſame: And no Magiſtrate, or Juſtice of the Peace, 
hall order or adjudge the Seller of any ſuch Cattle, to ſtand to or perform 
any Bargain to which he did not declare ſuch his Aﬀent after Earneſt ſtruck 

or laid in his Hands as aforeſaid, on Pain to forfeit five Pounds for every ſuch 

his Offence ; one half to her Majeſty, her Heirs and Sueceſſors, the other 

to him or them that ſhall ſue as aforeſaid, No Perſon that fells any Sort of 

Cattle in Smizhfield, or any other Market or Fair in this Kingdom, ſhall be 

Seller not to obliged to wait for, or attend, the Buyer above two Hours after ſuch Earneſt 


wait above 


two Hours given as aforeſaid ; and if the Buyer does not come and pay down the full 


after Earneſt, Price agreed for, and receive the Cattle fold him within two Hours after 
ſuch Bargain made, and Earneſt given; the Buyer ſhall loſe the Earneſt given, 
and the Seller may expoſe the ſame Cattle to Sale again, and fell the ſame to 
any other Perſon, and keep the Earneſt, 

This Act was to continue for ſeven Years, but by g Ann. c. 7. tis made 

perpetual, TY 2 | | 
By 2 Ann. ſs. 2. c. 11, The Proprietor, Farmer, or chief Keeper of every 
Publick Place Fair and Market-overt, ſhall before the twenty-fifth of December yearly, ap- 


in Fairs for 


Sale of Horf. point and limit -out a particular and certain open Place within the Town, | 


es, & Place, Field, or Circuit, where Horſes, Mares, Geldings, Colts and Filleys, 
ſhall be ſold in ſuch Fair or Market-overt; in which particular and open Place, 


there ſhall be, by the Proprietor, Farmer, or Keeper of the ſaid Fair or Mar- 


Toll-taker to ket, appointed one ſufficient Perſon or Perſons to take Toll, and keep the ſame 
be appointed. Place from ten of the Clock before Noon, until Sun-ſet every Day of the 
aforeſaid Fair and Market ; to enter the Sale, Gift, or Exchange of every 
Horſe, Mare, Gelding, Colt, or Filley fold, exchanged, or paſt away in 


every of the ſaid Fairs or Markets, upon Pain to forfeit for every Default | 


twenty Shillings; and that on the Bargain, Exchange, Gift, Contract, or 
Putting away of every ſuch Horſe, &c. in any Fair or Market, all the Par 
ties making the Bargain, &c. ſhall be preſent, and alſo the ſame Horſe, &c. 
ſo ſold, exchanged, given or put away, ſhall be produced before ſuch Perſon 
ſo appointed as aforeſaid; and when they are all preſent, and not before, ſuch 
Book-Keop- Book-Keeper, Toll-Keeper or other Perſon, ſhall write or cauſe to be written 
er. in a Book, the Names, Sirnames, and Dwelling-Places of all the ſaid Par- 
ties, and the Colour, with one ſpecial Mark at leaſt of every ſuch Horſe, 

&c. on Pain to forfeit for every Default twenty Shillings; and the ſaid Book- 

Keeper ſhall, within one Day next after every ſuch Fair or Market, deliver = 

| | Gi 
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ſaid Book to the Proprietor, Farmer, or chief Keeper of the ſaid Fair or Mar- 
ket; who ſhall then cauſe a Note to be made of the true Number of all 
Horſes, &c. fold, exchanged, given or put away at the faid Fair or Market ; 
and ſhall ſubſcribe his Name, or ſet his Mark thereunto, upon Pain to forfeit, 
for every Default, twenty dhillings. The Sale, Gift, Exchange, or Put- When Sale in 


ting away in any Fair or Market-overt, of any Horſe, &c. ſtolen or feloni- * Fair ſhall 


oully taken away from any Perſon, ſhall not alter, take away, or change the Pre bs bas 


Property of any Perſon, to or in fuch Horſe, c. unleſs the faid Horſe, &c. 


ſhall be in the Time of the ſaid Fair or Market, wherein the ſame ſhall be 
ſold, given, exchanged, or put away, openly ridden, led, walked, driven, 
or kept ſtanding for one Hour together at leaſt, betwixt ten in the Morning 
and Sun-ſetting, in the open Place of the Fair or Market wherein Horſes are 
commonly uſed to be ſold ; and not within any Houſe, Yard, Back-fide, or 
other private or ſecret Place; and unleſs all the Parties making the Contract, 
Bargain, Gift, or Exchange in the ſaid Fair or Market, ſhall come together 
before ſuch Book- Keeper, and alſo bring the Horſe, &c. ſo ſold, exchanged, 
given or put away, at the ſame Time before ſuch Book-Keeper, to the open 
Place appointed for the Book-Keeper ; and there enter, or cauſe to be enter- 
ed, their Chriſtian Names, Sirnames, and Dwelling-Places, and the Colour of 


one ſpecial Mark, at leaſt, of every the ſame Horſes, &c. in the Keeper's 


Book for that Purpoſe :. No Perſon ſhall; in any Fair or Market, ſell, give, 
exchange, or put away any Horſe, &c. unleſs the Book-Keeper, or Chief 


Officer of the ſame Market or Fair, will take upon him perfect Knowledge 


of the Perſon that ſhall ſell, or offer to ſell, give or exchange any Horie, Sc. 

and of his true Chriſtian Name, Sirname, and Place of Dwelling or Reſi- 
dence ; and ſhall enter all the fame to his Knowledge, in a Book there kept for If the Seller 
Sale of Horſes; or elſe that he fo ſelling, or offering to ſell, give, ex- bs d Bos. 
change, or put away any Horſe, Cc. ſhall bring to the Book-Keeper one Keeper, he 
ſufficient and credible Perſon, that can, ſhall, and will teſtify and declare unto, 5 8 
and before, ſuch Book-Keeper, that he knoweth the Party that fo ſelleth, | 
giveth, exchangeth or putteth away ſuch Horſe, &c. and his true Name, Sir- 


name, Myſtery and Dwelling-Place ; and there enter or cauſe to be en- 


tered in ſuch Book, as well the true Chriſtian Name, Sirname, Myltery, 


and Place of Abode, Dwelling or Reſidence of him who ſo ſelleth, giveth, 
exchangeth, or putteth away ſuch Horſe, &c. as of him who hal] ſo teſtify 
or vouch his Knowledge of the ſame Perſon, and ſhall alſo enter the true 
Price or Value that he ſhall have for the ſame Horſe, Fc. No Book-K<eper 
ſhall enter any Sale, Gift, Exchange, or Putting away of any Horſe, &c. 
unleſs he knows the Party who fo ſelleth, giveth, exchangeth, or putteth 
away ſuch Horſe, &c. and his true Chriſtian Name, Sirname, Myſtery, 
and Place of his Dwelling or Reſidence, or the Party who ſhall juſtify and 


avouch as aforeſaid ; and ſuch Book-Keeper ſhall give to the Perſon buying, 


or taking by Gift, or Exchange, ſuch Horſe, &c. requiring and paying three 
Pence for the fame, a true and perfect Note in Writing of all the full Contents 
of the ſame, ſubſcribed with his Hand, upon Pain, that the Perſon making 
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any untrue Teſtimony or Avouchment, and every Perſon ſelling, giving, ex- 
changing, or putting away any Horſe, &c. without being known to the 
Book-Keeper or other Officer, or without bringing ſueh a Voucher or Witneſs, 

One N cauſing the ſame to be entered as aforeſaid, and every Book- Keeper, or other Of- 

for Neglect ficer of Fair or Market, neglecting his Duty, ſhall for every ſuch Default ſe- 

of Duty. verally, forfeit twenty Shillings: Every Sale, Gift, Exchange, or other Put- 
ting away of any Horſe, Sc. in Fair or Market, not uſed in all Points accord- 
ing to this Act, ſhall be void: The feveral Penalties to be recovered before 
the juſtices of Aſſize, and where they do not ſit, before the Juſtices at their 
How the Pen. ſeveral Quarter-Seſſions, and levyed by their reſpective Warrants, by Diſtreſs 
alties are to and Sale of the Goods of the Perſons making Default, rendering the Over- 
be recovered. plus (if any) to the Party diſtrained. Judges of Aſſize in their ſeveral Cir- 
cuits, and Juſtices of the Peace of every other Place and County where the 
Judges of Aſſize do not ſit, ſhall reſpectively in their Aſſizes and Seſſions, 
within the Limits of their Authority and Commiſſion, enquire, hear and de- 
termine all Offences againſt this Act. All the Penalties in this Act ſhall be, 
How divided. the one Half to the Poor of the Pariſh where the Offence is committed, or 
other publick Work, as the Judge of Aſſize, and Juſtices in their Seſſions, 
ſhall reſpectively order, and the other Moiety to the Perſon who will ſue for 
the ſame, before ſuch Judge of Aſſize, or Juſtices of the Peace at their Seſſions. 

This Act is made perpetual by 6 Ann. c. 12. 


Pees.. 
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Y 3 Geo. 2. c. 9. No Fee or Sum of Money, ſhall be demanded or received 
by any Sheriff, Sub-Sheriff, Clerk of the Crown, Clerk of the Peace, or their 
Deputies, or any other Perſon whatſoever, for, or on Account of, any Bill of 
Indictment [the Words in the printed Act, are, or Judgment, ] that ſhall be 
returned Ignoramus by the Grand- Jury, from any Perſon or Perſons, as to 
whom the ſaid Bill ſhall be fo returned, or on Account of any Recognizance, 


Diſcharge, or on any other Pretence whatſoever, relating to ſuch Bill, [the b 

Word in the printed Act, is, Judgment, ] Indictment, Recognizance, or Diſ- G 

charge; and if any ſuch Officer, his Deputy, or any other Perſon whatſoever, 0 

ſhall offend herein, he or they, ſhall forfeit, for every ſuch Offence, to ever | 

Perſon aggrieved thereby, twenty Pounds, to be recovered by Action of Debt) 0 

in any of his Majeſty's Four-Courts. in Dublin, wherein no Eſſoign, Privi- 8 

lege, Protection, or Wager of Law, ſhall be allowed, or by Civil Bill, in + 

ſuch Manner as ſmall Debts are appointed to .be recovered with Coſts of , 

Suit. 2 es 

For the Fees. of Juſtices of the Peace, ſee 3 Geo. 2. c. 16. in the Intro- J 
duction. | 4 1 

Fee for egi. By 11 Geo. 2. c. 15. On the Perfection of any Leaſes by any Arch-Biſhops, 1 
8 Biſhops, Deans and Chapters, Arch-Deacons, Prebendaries, and other Dig- Ty 


nitaries, Eccleſiaſtical Perſons, Vicars, Maſters and Governors of Hoſpitals, 


or any of them, of any Manors, Lands, Tenements, or other Hereditaments, 
— — — being 


Chap. 19. 


— 


being Parcel of their Poſſeſſions; the reſpective Leſſors ſhall File a Counter- 
Part or Counter-Parts of ſuch Leaſe or Leaſes in their reſpective Regiſtries, 


for the Benefit of their Succeſſors, for which the reſpective Regiſter ſhall 


have and receive, from every ſuch Leſſee, the Fee or Sum of twenty Shillings, 
and no more ; to be recovered, in Caſe of Refuſal, by Civil Bill, before the 
Judges of Aſſize, or the Juſtices of the Peace, at their Quarter- Seſſions in the 
County of Dublin, or County of the City of Dublin. 


3 


— 


73% 22 'A © ALIEN; 
Felony. 


VERY Juſtice of Peace, by Force of the firſt Aſignavimus of the Com- 
miſſion, may cauſe freſh Suit, Hue and Cry, and Search to be made by 
the Sheriff, Bailiffs, Conſtables, and others, upon any Treaſon, Robbery, 
Theft, or other Felony, and alſo may cauſe the Conſtables to arreſt and to 
impriſon all ſuch as ſhall be ſuſpected of ſuch Treaſon or Felony, or to be 
Thieves, Murderers, or Felons. | 
Alſo every Juſtice of Peace may and muſt take the Examination of all ſuch tar. ca. 18. 

Felons or Perſons ſuſpected of Treaſon or Felony, as ſhall be brought before 
him, and muſt alſo take Information againſt them (of thoſe that bring them) 
ſc. of the Fact, and of Circumſtances thereof, and muſt put in Writing 
ſuch Examinations and Informations, or ſo much thereof, as ſhall be mate- 


rial to prove the Felony, and muſt certify them to the next General Goal- 


Delivery, and after ſuch Examination and Information taken, then muſt com- 
mit ſuch Traytors or Felons to the Goal, if they be not bailable; but if they 


be bailable, then there muſt be two Juſtices together, the one of them of 
the Quorum, to bail them, or elſe they cannot be bailed. 


The Juſtice of Peace, that taketh the Examinations, muſt, by Recogni- 
zance, bind the Informers that do declare any thing material, to prove the 
Felony or Treaſon, to appear and give Evidence againſt the Felon at the next 


General Goal-Delivery, to be holden within the County, City, or Town 


Corporate, where the Tryal of the ſaid Offence ſhall be. 
The Juſtices of Peace in the County of Dublin, as well by Virtue of their Stamf. 58. 


Commiſſion, as alſo by Force of the Statute of 18 E. 3. 2. 34 Ed. z. 1 E 


Co. q. 118. 
& 17. have Authority to hear and determine all Felonies; for the Words of MO 


the Commiſſion to that Purpoſe are, Audiendum & terminandum, & ad de- 
linquentes caſtigandum & puniendum. 

Alſo there be divers Statutes, which by ſpecial Words did ordain, that the 
Juſtices of Peace ſhould have Authority at their General Quarter-Seſſions to 
inquire of, hear, and determine certain Felonies, as the Statutes 18 H. 6. 
19. & 1 Ed. 4. for Felonies preſented before Sheriffs in their Turns or Law- 
Days. Th 7 5 Þ 
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Cr Omp. 5 6. 


8 H. 6. ca. 12. 


Co. 11. 34. 


Felony. Chap. 19. 
$ 2, And yet there be ſome Felonies, which the Juſtices of Peace cannot 
hear or try at all, neither can they enquire thereof, nor otherwiſe deal there- 
with, as it ſeemeth, as namely; | | 
Embezzelling of any Record, Writ, Return, Pannel, Proceſs, or Warrant 
of Attorney, in the Chancery, Exchequer, the one Bench, or the other, or 
in the Treaſury, whereby any Judgment ſhall be reverſed; every ſuch Of- 
fence is made Felony in ſuch Embezzeller, Stealer, or Taker away, and in 


their Procurers, Counſellors and Abetters, by the Statute of 8 H. 6. But 


ſuch Offences are by the ſame Statute appointed to be tryed by a Jury, where- 
of the one Half ſhall be of the Men of the ſame Courts, and before the 
Judges of the ſaid Courts, of the one Bench, or of the other. 
Razing of any ſuch Record is alſo Felony within the ſaid Statute of 8 H. 
6. and to be tryed as aforeſaid. Br. Coro. 174 2 R. 3. fo. fo. | 
Forging of any Deed, or Writing ſealed, or of any Court-Roll, Will, or 


Acquittance; or to cauſe or aſſent to be made any ſuch forged Writing, or 


In Ireland. 


Co. 9. 118. 


tinctly by another Name, that the ſaid Indictment taken before the Juſtices 


to publiſh or ſhew forth in Evidence any ſuch forged Writing, knowing the 


ſame to be forged. If any Perſon being once lawfully convicted of any of 


the ſaid Offences, ſhall afterwards commit any the ſaid Offences again, 
every ſuch ſecond Offence is made Felony by the Statute of 5 El. ca. 24. in 
England, but by the ſame Statute ſuch Offences are to be inquired of, heard 
and determined by and before Juſtices of Oyer and Terminer, and Juſtices 
of Aſſize, which Statute is enacted in Ireland in Anno 28 El. ca. 4. 

And therefore, whereas one R. Smith was indicted at the Seſſions of the 
Peace in the County of Oxford upon the ſaid Statute of 5 El. for forging 


of a falſe Deed, it was adjudged by the whole Court in the King's-Benc 


Anno 30. El. that the ſaid Indictment was not well taken. For although 
the Juſtices of Peace by their Commiſſion have Power (of Oyer and Ter- 
miner) to hear and determine Felonies, and Treſpaſſes, &c. and have in 
their ſaid Commiſſion an expreſs Clauſe ad audiendum & terminandum, and 
ſo are Juſtices of Oyer and Terminer, yet it was reſolved by the Court, 
that foraſmuch as there is a Commiſſion of Oyer and Terminer, known 
diſtinctly by that Name, and the Commiſſion of the Peace is known dil- 


of the Peace, at their Seſſions, was not well taken, and therefore it was 
quaſhed. ES | 

The Reaſon of this laſt Caſe and Judgment ſeemeth to hold in the former 
Caſes ; and in all other like Caſes where any Statute doth ſpecially give Au- 
thority to any other diſtinét Court, or to other Juſtices or Commiſſioners 
(leaving out the Juſtice of Peace) to enquire of, hear and determine, or to 
try Felons, &c. there the Juſtices of the Peace at their Seſſions cannot enquire 
thereof, &c. 


3. Againſt Servants embezzelling, or taking away the Goods of their 


deceaſed Maſter, the Executors of the Party deceaſed may have a Writ di- 


rected to the Sheriff, to make open Proclamation two Market Days, that ſuch 


Offenders ſhall appear in the King's-Bench at a certain Day; and if ſuch mu 
: C 


0 
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be returned, and Proclamation is thereupon made accordingly, then if the ſaid 
Perſons, which ſhould appear by Reaſon of the ſaid Proclamation, do make 
Default, and do not appear in the King's-Bench at the Day ſpecified in the 
t ſaid Writ, they ſhall be attainted of Felony by the Statute of 33 H. 6. So that 33 H. 6. ca. i. 
j ſuch Offence of Servants embezzelling their ſaid Maſter's Goods, beginneth firſt 
a to be Felony upon their Default of Appearance in the King's-Bench after 
1 Proclamation ; of which Default the Juſtices of Peace cannot take Notice, 
t for that they have not before them the Record of ſuch Default, or not 
. Appearing, and therefore the Juſtices of Peace cannot inquire of ſuch 
e 


Felony. | | 
But in the former Caſes, if any ſuch Offender ſhall be brought before any 
. juſtice of Peace, and charged with any ſuch Felony, quæœre how far the Juſ- 
| tice of Peace is to deal, or what he is to do therein, conſidering the Juſtices 
r MW of Peace are no Judges of ſuch Felonies ; neither have they any Juriſdiction 
Ir given them by the Statutes in ſuch Caſes. Nevertheleſs, 1 conceive it to be 


both ſerviceable and ſafe for the Juſtice of Peace, not only to examine the 
Offence, and the Circumſtances thereof, and then to certify thoſe Examina- 
tions to ſuch Perſons as by the Statute are made Judges of the Cauſe, but alſo 
to commit ſuch an Offender to Priſon, and to bind over the Informers to give 
Evidence; and this I conceive to be warranted by the Statute of 10 Car. ca. 
18, in Treland. | | | 
$ 3. Again, if a Man had been feloniouſly ſtricken, poyſoned or bewitch- 10 5 Len 
ed in one County, and after dyed thereof in another County, by the Com- 484. 
mon Law no Indictment could be thereof taken in either of the ſaid two 
Counties, for that the Jurors of the County, where ſuch Party dyed, could not 
take Knowledge of the ſaid Stroke, Poyſoning or Bewitching (being in a foreign 
County.) Nor the Jurors of the County where the Stroke, Poyſoning or Be- 
witching was committed, could not take Knowledge of the Death in another 
County: But now by the Statute of 10 Car. ca. 19. an Indictment thereof, 
found by Jurors of the County where the Death ſhall happen (whether it ſhall 
be found before the Coroner, or before Juſtices of Peace, or other Juſtices, 
Sc.) ſhall be good and effectual in Law; and that the Juſtices of Goal-Deli- 
very, and Oyer and Terminer, in the ſame County where ſuch Indictment 
ſhall be taken, ſhall and may proceed upon the ſame, as if ſuch Stroke, 
Poyſoning or Bewitching, and Death, had been all in one and the {fame 
County. x 3 
Al where Felons had robbed or ſtolen Goods in one County, and after Ibid. 
conveyed the Spoil or Goods ſo ſtolen, into another County, to their Adhe- 
rents there, who, knowing of ſuch Felony, received the ſame Goods ; in which 
Caſe, although the Principal were after attainted, the Acceſſary notwithſtand- 
ing eſcaped, by Reaſon that he was Acceſſary in another County. And that 
the Jurors of the ſaid other County, by the common Law, could take no 
Knowledge of the principal Felony in the firſt County. But now by the ſaid 
dtatute it is enacted, that where any Murder or Felony ſhall be committed and 
done in one County, and other Perſons ſhall be acceſſary in any Manner, to 


any 
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any ſuch Murder or Felony, in any other County, that an Indictment there- 
of, found or taken againſt ſuch Acceſſary, before the Juſtices of Peace, or 
other Juſtices, Sc. in the County where ſuch Offence. of Acceſſary ſhall be 
committed, ſhall be good and effectual in Law and that the Juſtices of Goal. 
Delivery, or Oyer and Terminer, of or in ſuch County, where the Offence 
of any ſuch Acceſſary ſhall be committed, ſhall write to the Cu/tos.Rotulorum, 


where ſuch Principal ſhall be attainted, or convict, to certify them, whether 


ſuch Principal be attainted, convicted, or otherwiſe diſcharged of ſuch Felo- 
ny, and thereupon the Cuſtos Rotulorum ſhall make Certificate in Writin 

under his Seal, to the ſaid Juſtices accordingly, and then the Juſtices of. Goal- 
Delivery, or Oyer and Terminer, ſhall proceed upon every ſuch Acceſlary in 


the County where ſuch Acceſſary became Acceſſary, as if both the principal 


Offence and Acceſſary had been committed and done in the ſaid County where 


the Offence of Acceſſary was committed. 


Lamb. 530. 


So as by the Letter of this laſt recited Statute, the Juriſdiction over theſe 
laſt recited Felonies, and over ſuch Acceſſaries, is not committed to the Juſ- 
tices. of Peace to proceed to the Tryal of them; but this Authority is com- 
mitted to the Juſtices of -Goal-Delivery, or of Oyer and Terminer, yet the Juſ- 
tices of Peace may examine theſe Offences, and take Information againſt the 
Offenders, and certify the fame to the next General .Goal-Delivery, and may 
bind over the Informers, and commit the Offenders; Alſo the Juſtices of 


Peace may enquire thereof, and take Indictments againſt them, as in other 


Caſes of Felony. 
§ 4. Laſtly, the Juſtices of Peace (at their Seſſions) cannot make Tryal of 
ſuch as be indicted of Felony, before Coroners, or before the Juſtices of Goal- 


Delivery, or of Oyer and Terminer, unleſs the ſame Perſons (ſcilicet, the ſaid | 


Coroner, Juſtices of Goal-Delivery,.or of Oyer and Terminer, ) were alſo Juſ- 
tices of Peace inthe ſame County, ſo as the Indictment may be underſtood to 
be taken by them as before Juſtices of the Peace; for the Commiſſion of the 


Peace, and the Authority of Juſtices of the Peace, extendeth -only to try ſuch 


as ſtand indicted before themſelves, or before former Juſtices of the Peace, 


or before the Sheriff in his Turn, or the Steward in Leet. See the Stat. 1 Ea. 


Cromp. 102. 
„ 


4. cap. 2. for Indictments taken in the Sheriff's Turn; and for IndiEtments 


taken in a Leet, ſee Br. tit. Leet. 1. 


But now to return to the Buſineſs of the Juſtices of Peace out of their Seſſions. 


If one ſhall bring a Man ſuſpected of "Treaſon or Felony, before any Juſtice 


of Peace, but refuſeth to be bound to give Evidence againſt the Priſoner, either 
at the General Goal-Delivery, or Quarter-Seſſions, as the Caſe ſhall require; 
if ſuch Bringer hath given Evidence before the ſaid Juſtice againſt the Priſoner, 
or can declare any Thing material to prove the Felony, and will not, the Juſtice 
of Peace (upon his Diſcretion) may commit to Priſon ſuch Perſon ſo refuſing, 
or may bind him to his good Behaviour; but if the Bringer of a Perſon ſuſpect- 
ed of Felony, cannot declare any Thing material to prove the Felony, nor any 
other Perſon then preſent, the Juſtice ought not to commit the Priſoner ; yet 


the Juſtice of Peace ſhall do well to examine the Priſoner, and if he ſhall con- 


fels 
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feſs the Felony, then to commit him; or if, upon his Examination, there ſhall 
appear any juſt Cauſe of Suſpicion, or if the Priſoner be a Man of evil Fame, 
and that there be a Felony committed, in theſe Caſes, the Juſtice ſha!l do 
well not to let him go, but at leaſt to bind him over to the next Goal-Delivery; 
and in the mean Time to take further Information againſt him. Now foraſ- 
much as 1t appeareth-that a great Part of the Office of a Juſtice of Peace, is 
to be exerciſed in-the apprehending, examining, and-committing of Felons, 
it will be neceſſary to know firſt what Offences are Felony by the Common 


[ 
p Law, and, in the next Place, to ſet forth what Offences are Felony by the 
= Statute Laws. 

n 
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Felonies by the Common Law. 


Elonies by the Common Law are of divers Sorts, - as Homicide, Burglary, - 
Theft, Burning of Houſes, Reſcous and Eſcape. 8 

Homicide moſt properly is, hominis occiſio ab homine facta; for if a Man be Homicide. 
killed by a Beaſt (as a Horſe or Dog) or by any other Thing or Miſchance, 

although that be Hominis cœdium, of which two Words Homicide is derived, 

yet in ſuch Caſes it is not aptly nor uſually ſaid that Homicide is committed, 

but only a Man is ſaid to be lain. Ws . 

Others do thus define or deſcribe it; Homicide is the felonious Killing of 
one Man by another, within the. Realm, and living under the King's Pro- 
tection. ; . LEE 

But to kill a Man beyond Seas, or to ſtrike and give one a mortal Wound 
beyond the Seas, or upon the Sea, whereupon he dyeth upon the Land (within 
this Realm) theſe Homicides are not puniſhable as Felony- by the common 10 Caroli ca. 
Law, for that they cannot be inquired of nor tryed here; for in criminal Cau- '9 in Ireland. 
ſes the Rule is, 2% quis delinquit ibi puntetur, But now by a Statute made in 
10 Car. ca. 19. it is otherwiſe, and by that Statute theſe Offences are Felony, 
and ſhall be tried here. 

But whether he that is ſlaim be an Alien, or a Denizen, an Engliſhman. 
of, Stranger, it maketh no Difference, if he live under the King's Pro- 
teck ion. 8 | pr ge? 

To kill a Man attainted (by Verdict or by Outlawry, or otherwiſe) of any Ce. 7. 19.4 
Murder, Felony or Treaſon, is Felony : For none may kill, or put to Death N 
any of theſe; but the Officer of Juſtice, and that by Warrant. See Doct. & 

Student. f. 133. | 

To kill the King's Enemy is no Felony, and by the Stat. of 25 E. 3. ca. 
22, to kill a Man attainted upon a Pramunire is not Felony ; but by a Stat. 
made in England, in 5 El. ca. 1. it is declared to be Felony to kill one that is 
attainted in a Pramunire, | 


Alſo: 


Felonies by the Common Law. Chap. 20, 


Alſo to kill a Man that hath abjured the Realm, is Felony. See C5. 7, 9. 6; 
and the Do#. and Student, fol. 133. 
Note, that the King's Protection belongeth by the Law of Nature to all 


| theſe, and the King may protect and pardon them all. 


Co. 71. 14. 


Felo de ſe. 


Dyer. Wart, 
Plo. 261. 


Fi Coro. 301. 
Plo. 261. 


Plo. 262. 


Co. 5. 110. 
21 H. 7. 33. 


44 Ed. 3. 44. 


C2 


{ 


Homicide % duplex CManſlaughter, or Chance-Medley of a ſudden, 
| Caſu, or Miſadventure ; this alſo is conſi- ( Lawful 

Homicide 5 derable after two Sorts, /c. whether * 

is threefold happen in doing a Thing Unlawful. 


Commanded, /c. in Execution of Juſtice, 
1 ee this 1 for Advancement of Juſtice. 


Tolerated, ' See /e defendendo. 
Prohibited, See Poſt tit. Homicide, 

But firſt to write ſomething of Felo de ſe. 

If a Man kill himſelf (either with a premeditate Hatred againſt his own 
Life, or out of Diſcontent, or other Humour) he is called Felo de ſe, and he 
ſhall forfeit to the King, his Goods and Chattels, Real and Perſonal, and q 
Debts due to him by Specialty, and alſo Debts due to him without 8 
cialty, or upon ſimple Contract; and yet Dyer 262. 16 Ed. 4. 7. are that 
Debts upon Contract ſhall not be forfeited, but Stamford fo. 1885 and co. I. 
4. fo. 95. reſolves that Debts upon Contracts ſhall be forfeited. 

But he ſhall not forfeit his Lands, neither ſhall his Blood be corrupt. See 
Fitz. Coron. 362, & 426. 

If a Man do give himſelf a deadly Wound, and dyeth thereof within the 
Year and a Day after ; all his Goods, &c. which he had at the Time of the 
Blow given, or at any Time after, ſhall be forfeited to the King. - 

Yet the Goods of Felo de ſe be not forſcited till his Death be preſented, 
and found of Record ; neither can theſe Goods be claimed by Preſcription 
by Lords of Liberties, Sc. but by the King's Grant, becauſe the King 1 Is 
intitled by Matter of Record. 

If A. do ſtrike B. to the Ground, and then draweth his Knife to kill B. 
and B. lying upon the Ground, draweth his Knife to defend himſelf, and A. 
is ſo haſty to kill B. that he falleth upon B. his Knife, and ſo A. is lain, here 
A. in a 1 is Felo de ſe. And yet ſhall not A. forfeit his Goods in this 
Caſe. Sce 44 Af. p. 17. Br. Cor. 12 & 14. Fitz. Cor. 94. 

If one, an wanteth Diſcretion, killeth himſelf (as an Infant, or a Man nor 
Ccompos mentis) he ſhall not forfeit his Goods, &c. Stamf. 19. co. 1. 99. 

4. If a Lunatick Perſon killeth himſelf, he ſhall forfeit his Goods 7 
if he killeth hnſelf out of his Lunacy) otherwiſe, if he killeth himſelf during 
his Luna. 

The,Enquiry of ſuch a Felony belongeth to the Coroner ; and yet if Felo 
de ſe be caſt into the Sea, or ſo ſecretly buryed, that the Coroner cannot have 


Kinds of VE S 3 ſcil. of malicious Purpoſe. 


the Sight of his Body, and fo cannot enquire thereof, then the Juſtices of Peace, 


or any other, having Authority to enquire of F clonies, may enquire thereof 


(f for 


* LD” woe 
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{for that it is Felony) and a Preſentment thereof found before them entitleth 
the King to his Goss. {6.8 635 [IL 


Peace. 


Very Juſtice of Peace hath Authority and, Power given him, (by the 

firſt afignavimus, or Clauſe in the Commiſſion,) to keep and cauſe to be 
kept the King's Majeſty's. Peace ; by Force of which Words they have as well Dalton 144. 
the antient / Power touching the keeping of the Peace, which the antient Con- 
ſervators of the Peace had by the Common Law, as alſo all Authority which 

the Statutes fince have added thereto; and ſo they may cauſe to be kept 

all the Statutes and Laws now in Force, which have been made for the Peace, 

or keeping thereof; and more eſpecially they may arreſt, or cauſe to be ar- 

reſted, and ſent to the Goal, all Traytors, Murderers, Robbers, and Felons, 

and Perſons ſuſpected of ſuch Things, and all ſuch as are guilty of any Mif- Dalton 144. 
priſion, or Præmunire. | 

y 2. They may alſo ſuppreſs and bind to the Peace, or good Behaviour, all 

Affrayors, and all Perſons unlawfully and riotouſly aſſembled, or unlawfully 
wearing Armour, or any Weapons, by Night or by Day, or otherwiſe put- 


ting the People in Fear, and all unlawful Night-Walkers and Barrettors, and 


the like, all which may well be ſaid to be Diſturbances or Breaches of the 


Peace. See more fully of theſe under their particular Titles. 


CHA P. XII. 
Murder. 


F old Time, every Killing of one Man by another, was called Murder (of Murder. 
the Effect) becauſe Death enſued of it. Afterwards Murder Was tam. 18. 

reſtrained to a ſecret Killing only, and therefore Bracton and Briton in their 
Definition of Murder call it, Occulta Occiſio nullo preſente, &c. But ſince, Mur- 
der hath been and is taken in a middle Degree, neither ſo largely as it firſt was, 
nor ſo narrowly as Maſter Bract. and Briton ſpeak of it. For Murder is now 
conſtrued, to be when one Man, upon Malice prepenſed, doth kill another fe- 
loniouſly, vig. with a premeditate and malicious Mind, whether it be openly or 
privily done ; this by the Common Law is Felony of Death, and now by a 
Statute in Jreland, made in Anno 10 H. 7. ca. 21. it is High Treaſon. , 

$ 2. This Malice precedent or prepenſed may be either apparent, (as where Malice. 
there was a precedent falling out, or where there is a lying in Wait, or a Time 
and Place appointed, &c.) Or it may be leſs apparent or manifeſt, and yet 


ſhall be implyed, preſumed, and taken to be out of Malice precedent, by the 
Manner and Circumſtances thereof, EY. 


= 


As where one killeth another without any 


| Provocation, the Law implyeth co. 9, 67. 
and adjudgeth it to have proceeded of M 


alice prepenſed ; therefore if one ſud- Cromp. 23. 
X | . denly, 
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Officer. 
Co. 4, 40. & 
966, 68. 


Co. 9. 69, 


Co. 9, 65. 


Co. , 68. 


Fo „ 
— 4 


| 5 By Murder. Chap. 21, 
denly, and without any Shew of Quarrel, or Offence offered, ſhall draw his 
Weapon, and therewith kill another; or if one ſhall be reading of ſome Book, 
or otherwiſe buſied, ſo as he ſaw not the Party that ſhall ſtab or ſtrike him, 
{and he dyeth thereof, ) or ſhall be going over a Stile, Sc. and another ſhal] 
kill him; ſuch Offenders ſhall ſuffer Death as in Caſe of wilful Murder: but the 
Offence of wilful Murder by the ſaid Statute ' made in FFeland, in 10 H. 5. 


cd. 21. is made High Treaſon, as is before expreſſed. 


$ 3, To kill the Sheriff or any of his Officers, in the Execution of the 
King's Proceſs, or in doing their Office, is Murder in him that killeth the 
Officer. . | 2 

But if he be not an Officer known, he muſt ſhew his Warrant before he ar- 


reſt the Party, or upon the Arreſt (if the other ſhall demand to ſee it,) or elſe 


it ſcemeth the Arreſt is tortious; and where the Arreſt is tortious (be it by an 


Officer known, or by another, ) there the killing of him that maketh ſuch an 


unlawtul Arreſt, is no Murder, but Man-ſlaughter only. 

Again, where an Officer hath the King's Writ, or other lawful Warrant, 
though it be erroneous, yet in the executing thereof, if he be flain, this is 
Murder. For the Officer is not to diſpute the Validity of his Warrant, or the 
Authority of the Court, or of the Juſtice of Peace that ſent the Warrant. 

To kill any Magiltrate, or Miniſter of Juſtice, in the Execution of their 
Office, or in keeping the Peace, [according to the Duty of their Office, ) is 
Murder, and the Law implieth it to be of Malice prepenſed. And therefore 


if the Sheriff, Juſtice of Peace, High-Conſtable, Petty-Conſtable, Watchman, 


or any other Miniſter of the King's, or any that come in their Aid, be killed 


in doing their Office, this is Murder. Co. 4, 49. & 9, 68. 


If the Sheriff, or Juſtice of Peace, come to ſuppreſs Rioters, and one of the 


Sheriff's or juſtice's Company is ſlam by one of the Rioters, this is Murder in 
all the Rioters that be there preſent. 22 Elig. Cromp. 2 5. 

A Conſtable with others to aid him do come to part an Affray; if the Con- 
ſtable or any of his Company ſhall be ſlain in doing this his Office, it is Mur- 


der in him that killed him, although the Affray were on the ſudden, and though 


it were in the Night; for when the Conſtable commands them in the King's 
Name to keep the Peace, although they cannot know him to be a Conſtable, 
yet at their Peril they, ought to obey him upon ſuch Commandment. Co. 4, 
42. Co. 9, 06. 3 e 
And in theſe Caſes, the Killing of ſuch Officers, or of any of their Company, 


is in Law intended to be of Malice prepenſed, /c. that the Murderer had a 


of, this was adjudged Murder in the Son. 2 Ed. 3, 18. 


malicious Reſolution in him to oppoſe himſelf againſt the Law, the Officers | 


thereof, and the Juſtice of the Realm. Co. 9, 67, 68. 


Alſo if a Thief, that offereth to rob a true Man, killeth the true Man in re- 


liſting him, it is Murder, of Malice prepenſed. Pho. 474. Co. , 67. 
$. 4. A Man carryed his Father (being ſick) and againſt his Will, (in a 
froſty and cold Time) from one Town to another, and the Father died there- 


A Harlo*, 


EY - 0G * 1 


Ll ww 


Chap. 21. | By Murder. 163 


A Harlot, delivered of a Child, hid it in an Orchard, it being alive, and 


covered it with Leaves, and a Kite ſtruck at it, and the Child died thereof, 


and the Mother was arraigned and executed for Murder. 2 Eliz. Cromp. 24. 
And in theſe two laſt Caſes, Voluntas reputabitur pro Fatto, Death enſuing 
thereupon; for it may plainly appear that they had a Will and Meaning of 
that Harm which followed, which Will in them doth amount to Malice, 
and ſo maketh their Offences to be Murder : And in ſuch Caſes where Death 
enſueth, Nihil intereſt utrum quis occidat, an Cauſam Mortis præbeat. 

A Man dieth in the Hand of a Phyſician or Chirurgeon, this is no Felony p. cr. 
in the Phyſician or Chirurgeon, But if one which is no Phyſician, or Chir- fg 
urgeon, will take a Cure upon him, and his Patient dyeth under his Hand,“ lan 
this hath been holden to be Felony ; but I cannot conceive it to be Felony, 
for it cannot be diſcerned whether the Patient's Death cometh by any wilful 
Default in the Party, or by the Patient's Infirmity. Again, there appeareth in 24 H. 8. 18. 
them no Will to Harm, but rather to do Good; and therefore it would 
be a hard Conſtruction to make it Felony, But if a Smith or other Perſon 


163, 


(having Skill only in dreſſing or curing the Diſeaſes of Horſes or other Cattle) 


ſhall take upon him the cutting, or letting Blood, or ſuch like Cure of a Man, 
who dieth thereof, this ſeemeth to be Felony; for the Rule is, uod guiſque 
norit, in hoc ſe exerceat. | | 

Two playing at Tables fall out in their Game, and the one killeth the other provocation. 
with a Dagger ſuddenly; this was holden Murder in one Emery's Caſe before 
Bromley, at the Aſſizes in Cheſbire, about 27 El. as Maſter Crompton reporteth, 


Cromp. 


49. | | | 
$ 5. The Huſband, upon Words between him and his Wife, ſuddenly ſtruck 
his Wife with a Peſtle, whereon ſhe died, and it was adjudged Murder at the 
Aſſizes at Stafford, before Wamſley, 43 Elia. Cromp. 25. 
A. hath wounded B. in Fight, and after they met ſuddenly, and fight again 
and B. killeth A. this ſeemeth Murder, and Malice ſhall be intended in B. 
upon the former Hurt. But now if A. had killed B. this ſeemeth but Man- 
ſlaughter in A. for his former Malice ſhall be thought to be appeaſed, by the 


Hurt he firſt did to B. unleſs A. gave the firſt Aſſault; but if A; made the 


OY 


„Lamb. 247. 


| firſt Aſſault, without any new Provocation, that ſhall be intended to be in 


Purſuit of the former Malice, and then it ſhall be adjudged Murder : fo if 
two are in Suit, and they meet ſuddenly and quarrel about the Suit, and the 
Defendant killeth the Plaintiff, this ſeemeth to be but Man-ſlaughter, and not 


Alſo wilful Killing of another, by Poiſon, was and is Murder, by the Com- poiſoning. 


mon Law. See Stamf. 21. & Br. Indictment. 41. 


The Huſband gave a poiſoned Apple to his Wife, to the Intent to kill her, pio 
and ſhe, not knowing of it, gave it to her Child, who died thereof, this is 


474. 
Murder in the Huſband, and yet he loved that Child dearly; and ſo had it 


been if a Stranger, of his own Accord, had after eaten thereof, and died 
thereof; for the putting of Poiſon into the Apple, &c. upon an evil and fe- 


lonious Intent, maketh it Murder, whoſoever be killed thereby. Co. 9, 81. 
2 5 C A. bringeth 


164. y Murder. Chap. 21. 

Co. 4,44 A. bringeth Drink that was poiſoned (knowing of it) to B. who adviſed 
B. to drink of it, telling him it would do him much Good, by Reaſon of 
which Perſwaſion B. drank of it, (in the Abſenoe of A. ) and died thereof; 
this was adjudged Murder in A. 

Cromp. 30. If one giveth corrupt Victual to another, to the Intent to poiſon him, and 
he dieth thereof within the Vear and Day; this is Murder. But if a Man 
ſhall prepare Rats-Bane, &c, to kill Rats, and ſhall lay this in certain Places 

Co. d. 81, to that Purpoſe, without any evil Intent, and another Man finds and eats. 

this, and dieth thereof, yet this is no Felony; for, by the Common. Law, 
there cannot be a F elony without a felonious Intent. 
The Maſter, upon Malice precedent, goeth to kill another, and taketh his 

Plo. 100. Servants with him, (but they know nothing of their Maſter's Intent) and the 

Maſter and his Servants do meet the other, and do aſſault and kill him, er 

is Murder in the Maſter, and but Man-flaughter. in the Servants, 

$ 6. Note, that when a Man hath Malice to one, and intending and en- 
deavouring to kill him, he killeth another Man, this is Murder, whomſoever 
he killeth. Vide Pho. 101. Dyer 128. Fita. Coron, 262, Slam. 16. for his 


VIIntent was to do Murder. 
Lamb. 238. If two fight upon Malice prepenſed, and in their Fight a Stranger (chat 


F. cor. 262. 


Dyer 128, Would part them) is killed, this is Murder in them both, if it may not be 
proved which of them did kill him. 

Plo. 474- A Man upon Malice ſhooteth at one, or lieth in wait to kill one, and 
killeth another unwittingly; in both theſe Caſes it is Murder. 

Note alſo, that in all Caſes where a Man cometh or goeth about: to-do any 
thing unlawful, as to kill, beat, or difleiſe- another, or to do any other 
Treſpaſs, and in doing this, he killeth any Man, this is Murder. See Comp. 
24.. B. + | | | . 

One ſtealing Pears in another Man's Orchard, and the Owner came and 
rebuked him, and the other killed him, this was adjudged Murder. 4 Maria- 

975 Cromp. 24. Lamb. 237. 

Plo. 435. Alſo where a Man commandeth another to beat 4 and te beateth him, 
F. coro. 314- ſo as A. dyeth thereof, this is Murder in him that gave this Commandment 
to beat him; for that he commanded him to do an unlawful Act, by Reaſon. 
whereof, the Killing of a Man enſued.. 
Principe F. Alſo note, that if divers Perſons come in one Company to do any un-- 
9 Thing, as to kill, rob, or beat a Man, or to commit any Riot, or 
Br. cor. 172. Affray, or to do any other Treſpaſs, and one of them, in doing thereof, kil- 
A _ 550 leth a Man, this ſhall be adjudged Murder in them all that are preſent of that 

Party, althou gh they did but look on, &c. See Stamf. 40. Fitz, Indiftment.. 
22, Nay if 3 be not preſent, yet if they be in the 3 Houſe, or upon 
the ſame Ground, it is Murder in. them all. See the Lord Dacre s Caſe, . 
- Gra; 26..- 
 Plew, 100. Note alſo, that all that are preſent, aiding; being or comforting ano- 
ther to do Murder, are ow 1 SE my ſhall give e a 
Stroke, 


Plo. 474. 


Chap. 21. By Murder. 165 
Stroke: See more 4 H. 7. 18. 13 H. 7. 10 Fit. Caron. zog. Co. 9. 67, 112, 


115. ä ä 

As if A. and B. fall out and appoint the Field, and they meet accordingly, 
each of them bringing Company with them, A. killeth B. this is Murder in 
all thoſe that came with A. 

Note alſo, that in Caſe of Murder, it is not material who giveth the firſt 
Blow ; for if he that is ſlain gave the firſt Blow, yet if there were Malice 
prepenſed in the other, it is Murder in him that killeth him. 

$8. Alſo in Caſe of poiſoning, the Party poiſoned muſt die thereof p. 
within a Year and a Day after the Poiſon received, or elſe it is not Felony ; ©, | 
alſo if a Man do beat or hurt another, whereof he dieth, to make it Mur- POT 
der or other Homicide, the Party hurt muſt die within a Year and a Day, 
next after the Hurt done, or Stroke given, But to have an Appeal, it ſhall 
have Relation to the Death and not to the Stroke, ſo as the Appeal muſt be Co. 4. 42. 
brought within the Year after the Death, and not after the Stroke. 
$ 9. Note alſo, in Murder or other Homicide, the Party killed muſt be in In eſſe, 
; eſſe ( ſe." in Rerum Natura.) For if a Man hurteth a Woman with Child, "Ne RE 

whereby he killeth the Infant in his Mother's Womb, by our Law this is no 263. We: 
3 Felony, neither ſhall he forfeit any Thing for ſuch Offence ; and whether up- Stemf 21. c. 
on a Blow or Hurt given to a Woman with Child, the Child die within 22, 23 It bs 


her Body, or ſhortly. after her Delivery, it maketh no Difference; yet Maſter Death by the 


ath. 


L Bracton took it to be Homicide, if the Blow were given po/tquam Puerperium 2 Kobe mm 
animatum fuerit; But if the Mother of the Child die within a Year and a68, gi. 

7 Day after ſuch Hurt done to her, and upon that Hurt, this is Felony. 

r Lamb, 229. | 


In Caſes of Murder or Poiſoning, the Offenders ſhall not have the Bene- 28 El. ca. . 
fit of Clergy, for that theſe Offences are Treaſon in Ireland; and likewiſe In Ireland. 
for Witchcraft, the Offender ſhall not have Clergy. 

Note alſo, that by the Law of God, no Recompence was to be taken for the 
Life of a Murgerer. Numb. 3 5. 31. ES: 
| 810: And by divers old Statutes, no Charter of Pardon ought to be grant- 13 R. 2. c. 1. 
ed to any Perſon in Caſe of Murder, or other Homicide, fave only where az; nears 3. 
Man killeth another in his own Defence, or by. Misfortune,. See P. Pardon, 

1. See all the Statutes of 6 Ed. 1. c. 9. 2 E. 3. ca. 2. 4 E. 3. 6.13 & 14 E. see te 2 Stat. 
3. C. 15. And by our Law at this Day, a Pardon of all Felonies will not 13 R. 2. 1. 
diſcharge Murder, except the Pardon be with a Non Obſtante, or that Mur- 
der be expreſly mentioned in the Pardon. Neither will a Pardon of all Fe- 
lonies diſcharge a Man that is attainted of Felony, except alſo the Attainder 
and the Execution be pardoned. See g Ed. 4. 29. Co. 6. 13. 4, 
n Note, that he which hath a Pardon for Felony, if he hath not found Sure- 
55 ties for the good Behaviour, or if afterwards, during his Life, he ſhall break 

che Peace, ſuch Pardon ſhall be holden for none, but that he may be hang- 
J-- ed, notwithſtanding his Pardon; for by the Pardon, the Offence 7egitur non . 
a foll;tur.. See the Statute 10 Ed. 3. ca. 3. P. Pardon, 5. & 3 H. 7-- 7. where 

| | | One. 
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27 H. 8. 24. 
P. Prerog. 17. 


t 


Concealing 
Death of a 
Baſtard Child. 


Appeals for 


Murder. 


Definition. 


Cromp. 16. 


By Man- ſlaughter. Chap. 22. 
one was executed upon this Statute, for making an Affray after his Pardon. 
Br. Cor. 134. | | 

None have Authority to pardon any Treaſon, Murder, or other Felony, or 
Acceſſary to the ſame, ſave only the King, it being one of his Royal Prero- 
atives. | 1 * 
5 By 6 Ann. c. 4. If any Woman be delivered of any Iſſue of her Body, 
Male or Female, which being born alive, ſhould by the Laws of this Realm 
be a Baſtard, and that ſhe endeavour privately, either by Drowning, or ſe- 
cret Burying thereof, or any other Way, either by herſelf, or the procuring 
of others, ſo to conceal the Death thereof, as that it may not come to Light, 
whether it were born alive or not, but be concealed, in every ſuch Caſe the 
Mother, ſo offending, ſhall ſuffer Death, as in Caſe of Murder; except ſuch 
Mother ſhall prove, by one Witneſs at leaſt, that the ſaid Child (whoſe Death 
was by her ſo intended to be concealed) was born dead, 


ſon, yet Appeals of Murder may be brought, and ſuch Proceſs, Proceedings, 
and Judgment, ſhall and may be thereupon had and given, as might have 
been brought, had, made and given, at or before the making of the faid AR, 


CHAP, XXII. 
Manſlaughter. 


An- ſlaughter, in the right Signification thereof, implieth all Manner of 
Homicide, and is the General, as well to Murder as to the reſt ; ne- 
vertheleſs for that, in common Speech, it is reſtrained to Man-ſlaughter by 
Chance-medley, in that Senſe alone I will here write of it. 
Man-flaughter, otherwiſe called Chance-medley, is when two do fight to- 
gether upon the ſudden, and by meer Chance, without any Malice precedent, 
and one of them doth kill the other, this alſo is Felony of Death. And yet 
in Caſe of Man-ſlaughter, the Offender ſhall have the Benefit of Clergy ; and 
by the Law of God, there was a City of Refuge appointed for ſuch to fly 
unto. Exod. 21. 13. Deut. 19. 3, 4. 5 | 
Two fall out upon the ſudden and fight, and the one breaketh his Weapon, 
and a Stranger ſtanding by (yet being none of their Company) lendeth him a 
Weapon, and therewith he killeth the other, this is Man-ſlaughter, as well 


in him that killed the other, as in the Stranger who lent him his Weapon. 


Stamf. 16. A. 


A. and B. fall out upon the ſudden, and fight, and A. is fo fierce that he 
runneth upom the other's Weapon and is ſlain, yet this ſeemeth Man-ſlaugh- 
ter in B. unleſs he were flying from A. for he ſhould have fled to ſome Wall 


or Strait, or at leaſt, ſo far as he might, without Danger of his Life; but if 


B. had fled to a Wall, or fo far as he might, and A. purſueth him, and B. 


| perceiving that he would aſſault him, holdeth his Weapon between them, 


his own 


and A, runneth upon the Weapon and is ſlain, this is Homicide in 
Defence, 


By g Ann. c. 4. Though by 10 H. 7. c. 21. Murder is made High-Trea. | 


Chap: 233i Perſons charged with Homicide. 
Defence, and for which B. ſhall forfeit only his Goods, P. R. 122. B. Stamf. 


16. 3: 


Two combat together upon the ſudden, and part, and preſently after meet and 
fight again, and the one killeth the other, or the one preſently fetcheth a Weapon, 
and cometh and killeth the other, theſe ſeem but Man-ſlaughter ; for that it is 
done all in one continuing Fury, which was at the firſt without Malice, and 
could not in ſo ſhort a Time be appeaſed, or afſwaged, Cromp. 23. b. 24. a. 
26. A. B. | 3 

So if two have borne Malice the one to the other, and be reconciled, and 


= 


after meeting again, they fall out upon new Occaſion, and by Agreement im- 


mediately they go into the Field and fight, and the one killeth the other, this is 
but Man- ſlaughter (Cauſe qua ſupra) unleſs the Reſpite or Diſtance of Time or 
Place had been ſuch, that by reaſonable Conjecture their Heat might be aſſwaged. 


— c —— — — 
C HAP. XXIII. 
What Perſons may be charged with Homicide, and what not. 


bs one that is Non compos Mentis, or an Ideot, kill a Man, this is no Felony ; Non compo: 


for they have no Knowledge of Good and Evil, nor can have a felonious mentis. 
Intent, nor a Will or Mind to do Harm; and no Felony or Murder can be com- Pitz. N. B. 
mitted without a felonious Intent and Purpoſe. For it is called, Felonza, quia a02. 
fieri debet felleo Ani mo. Co. 4. 124. 6. 21 H. 7. 33. Plow. 19. 
So it is, if a lunatick Perſon killeth another during his Lunacy, - (Cooke 4. Hob p. 95 
125.) for all Acts done by him in Lunacy, are as the Acts of an Ideot. 137 


Nov there be three Sorts of Perſons accounted, Non compos Mentis, to this 


Purpoſe, and the like. 8 
1. A Fool Natural, who is fo, (d Nativitate) from his Birth, and in ſuch 
2 one, there is no Hope of Recovery. Co. 4. 124. \ | 
2. He who was once of ſound and good Memory, and after (by Sickneſs, 24 
Hurt, or other Accident, or Viſitation of God) loſeth his Memory. Co. 124. 
3. A Lanatick, qui gaudet lucidis Intervallis, and ſometimes is of good 
Underſtanding and Memory, and ſometimes is Non compos Mentis. 8 
An Infant of eight years of age, or above, may commit Homicide, and ſhall Infant. 
be hanged for it, viz. If it may appear (by hiding of the Perſon ſlain, by 
excuſing it, or by any other Act) that he had Knowledge of Good and Evil, and 
of the Peril and Danger of that Offence. See 3 H. 7. 1. & 12. Stamf. 27. Ploy. 19. 


Fitz. Coron. 118. 129. & Br. Coron. 133. 136. But an Infant of ſuch tender 


Years, as that he hath no Diſcretion or Intelligence, if he kill a Man, this is no 
Felony in him. 3 H. 7. i. b. | | 


If one that is only Dumb killeth a Man, it is Felony, yet he cannot be ar- 26 A P. 27. 
| Br,Coron. 101. 


raigned, but ſhall continue ſtill in Priſon. 26 A. p. 27. Br. Coron. 101. 


A Man born Deaf and Dumb killeth another, that is no Felony, for he can- F. Coro. 193. 


1 26 5 | . Stam 16. 
not know whether he did Evil or no, neither can he have a felonious Intent. '© 


Note, 


a 


+ 


| E. 
+ 


/ 


| 168 171 Homicide by Miſadventure. Ohap. 24. 
| P1219. Note, in theſe former Caſes of Homieide enmpitted by Perſons being Nn 
| e compos Mentis, or wanting Diſcretion, ſuch Things happen by an involhntat 
| Ignorance, and therefore the Law accounteth ſuch Ack of theirs to be no Fe- 
5 | lony; but if a Man that is drunk killeth another, that is Felony, for it is 3 
voluntary Ignorance in him, inasmuch as ſuch Ignorance cometh to him by his 

own Act and Folly. _ eur het > ntonoorm MITE 9 


4 * 

| 

+ % hn 
_ 


—— 


CH A P. XXIV. 
Homicide by Miſadventure. 


Miſadventuee. JF OMICIDE by Miſadventure or Misfortune, is when any Perſon doing 
any lawful Thing, without any evil Intent, happeneth to kill a Man; by 

the Law of God there was a Place of Refuge appointed for ſuch Perſons 

to fly unto, Numb. 3 5. 15. & 22. Joſh. 20. 3. And by our Law now, this is 

no Felony of Death, for be ſhall have his Pardon of Courſe, for his Life and 

Lands, but yet he ſhall forfeit his Goods, in Regard that a Subject is killed by 

See Exod. 21. his Means. See Stamf. 16. a. b. Fitz. Coron. 69. 302. 354. As if a School. 
20, 21. Maſter, in reaſonable Manner beating his Scholar for Correction only, or a 
_ correCting his Child or Servant, in reaſonable Manner, and the Scholar, 

Child, or Servant happen to die thereof, this is Homicide by Mifadventure. 

21H. 7. 29. So if a Man ſhooting at Buts, Pricks, or other lawful Mark, and by the 
kd. 4. 7. ſhaking of his Hand, or otherwiſe againſt his Will, he killeth one that ſtandeth 
: by; or if a Carpenter, Maſon, or other Perſon doth throw or let fall a Stone, 
Br.Coron. 39. Lile, or Piece of Timber, from an Houſe, or Wood, or other Thing from 2 
& 148. Cart, &c. (and giveth Warning thereof) and another is killed thereby againſt 
his Will; or if a Labourer that is falling or cropping of a Tree, and the fame, 

bor Part thereof, falleth and killeth a Man; or it the Head of his Hatchet or 
6 Ed. 4. „. Other Tool falleth from him and happeneth to kill one ſtanding by; or if a Man 
F.Coron.398. be (in due and convenient Time) doing any other lawful Thing, that may 
Plo. 19. breed Danger to ſuch as paſs by, and ſhall give Warning thereof, ſo that ſuch 
as paſs by may hear and fly the Peril, and yet another paſſing that Way ſhall 

be killed therewith; or if Men ſhall run at Tilt, Juſt, or fight at Barriers toge- 
11 H. 7. 23. ther by the King's Commandment, and one of them doth: kill another; in theſe | 
2 * 2 Caſes and the like, it is Homicide by Miſadventure, and no Felony of 

| 29. conta. eath. | ; | ; | 

And yet in Caſes of Miſadventure, as alſo where one killeth another, Se de- 

fendendo, by the Conimon Law, theſe Offences were Felony of Death, and the 

21. 3 Ed. 17. Offender ſhould have died for the ſame. But now by Statute, ſuch Offen- 
Br. Coro. 40. ders are to have Pardon for their Life and Lands, yet their Goods remain for- 

| feit as before (at the Common Law.) See the Stat. 6 E. I. c. 9. & 2 E. g. c. 2. 
N pon $ 2. Allo in theſe Caſes of Miſadventure, and in the former Caſes of Homi- 
| 1. See Stat. 6 Cide committed by Infants, and other Perſons, being Non compos Mentis, and al- & 
[ E. 1. 9. fo where one killeth another in Defence of his Perſon, the ancient Courſe 2 
6 ; | 5 4 tat 
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Chap. 25. Daus Dea. | 169 
that they ſhall be diſcharged. in this Manner, ſc. if they deſire to purchaſe their 4 HN 7. f. 2 
Pardon, they muſt upon their Tryal Lee Not guilty (and ſhall give in Evidence 
the ſpecial Matter) and then this pecial Matter being found by Verdict, they Se defenden- 
ſhall be bailed, and then they muſt ſue forth a Certiorari to have this Record d. 
certified to the Lord Chancellor, who thereupon ſhall make them a Charter of - 
Pardon of Courſe under the Great Seal, without ſpeaking or ſueing to the King 
for it, See Stamf. 15. t. But now the uſual Court: is, that without any Certio- 
rari, the Juſtices of Goal-Delivery make a Certificate to the Lord Chancellor, 
and thereupon the Pardon is granted of Courſe ; and in the Caſe of Infants and 
Nen compos Mentis, the Judges receive a Verdict of Not guilty, in which Caſe 
there needeth no Pardon, neither is there any Forfeiture of Goods. 

But if a Man be doing of an unlawful Act, though without any evil Intent, Unlawful Act. 
and he happeneth by Chance to kill a Man, this is Felony, viz. Man-ſlaughter . 
at the leaſt, if not Murder, in Regard the Thing he was doing was unlawful; as n 
ſhooting of Arrows, or caſting of Stones into the High-Way, or other Place Stamf. 12, e. 
whither Men do uſually reſort. So of fighting at Barriers, or running at Tilt, 
or Juſts, without the King's Commandment, whereby a Man is ſlain; and although" N 
it were by the King's Commandment, yet it was holden Felony by the juſtices, 
Tempore H. 8. | 

Playing at Hand-Sword, Bucklers, Foot-Ball, Wreſtling, and the like, whereby 11 H. 7. 23. 
one of them receiveth a Hurt, and dyeth thereof within the Year and Day, in the 8 8 % 
Caſes ſome are of Opinion that this is Felony of Death, ſome others are of Opi- * 
nion that this is no Felony of Death, but that they ſhall have their Pardon of 
Courſe, as for Miſadventure, for that ſuch their Play was by Conſent ; and again, 
there was ncither former nor preſent Intent to do Hurt, nor any former Malice, 
but done only for Diſport and Trial of Manhood; and this ſeemeth to be the bet- 
ter Opinion. | | 

A Man caſteth a Stone at a Bird, or Beaſt, and another Man paſſing by is Fut Coron- 
lain therewith, this is but Man-ſlaughter by Miſadventure ; and the Opinion of 7 1 


ee Numb. 


Fineux Chief Juſtice in 11 H. 7. fol. 23. is, that if a Man caſt a Stone over 235,13. 
Houſe and killeth a Man, this is no Felony of Death, but Miſadventure; but! . 229. 


this is to be underſtood where there was no Intention of Hurt to any by caſting 

thereof : Likewiſe ſome hold that to caſt a Stone, for Pleaſure, and not in lawful 

Labour, whereby one is ſlain, is Felony of Death, and ſo was the Opinion of 

Maiter Bracton and Maſter Stamford; but I cannot conceive it to be any other stamf 122. c. 
than by Miſadventure, when it is not done felleo Anims. 16.6 


1 —— 
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CHAP. XXV. 


| : Caſual Death, 


2 A 9 1 Man may be ſlain by other Caſualty than by the Hands or Means RE 
al of another Man; as by the Fall of a Houſe, or Tree, &c. upon him, or be 
bath 0 killed 


I 


/ 


— 


170 Caſual Death. | Chap. 2 5 


killed ,by a Bull, Bear, or other Beaſt, &c. or be killed by ſome Fall which he 
himſelf taketh. | LEY 

And in theſe and the like Caſes obſerve theſe Rules. 

1. Firſt, if a Man be ſlain in any ſuch Manner, yet if it be by the Means or 
Procurement, or wilful Default, of another Man, this ſhall be Felony in the 
Party procuring or cauſing it. | 

Deodand 2. The Thing which is the Cauſe of ſuch caſual Death, ſhall be forfeit to 

the King as a Deodand, and diſtributed in Alms by the King's Almoner; but 
the Almoner hath no Intereſt as it ſcemeth in ſuch Goods, but hath only the Dif- 


poſition of the King's Alms, durante bene placito, fo that the King may grant 


| them to any other. See Co. 1. 50. Dyer. 77. 

Plo. 260, 3. The Forfeiture ſhall have Relation from the Stroke given; ſo as the Par- 
ty or Owner ſelling thereof (. of ſuch Thing as was Cauſe of ſuch Death) 
after the Stroke given, taketh not away the King's Right, but that he ſhall haye 
it as forfeited, notwithſtanding ſuch Sale. IR EY h 

4. Deodands are not forfeited, until the Matter be found of Record, and 
therefore they cannot be claimed by Preſcription. Co. 5. 110. 
5. The Jury, which find the Death of the Man, muſt alſo find and appraiſe 

8 5-110- the Deodand, and the ſame ſhall be levied of the Town where it happeneth, 

1 :, although it were not committed to the Town to keep, and therefore it behoy- 
eth the 'Town to ſee it forth coming. See the St. de Officio Coronatoris 4 Ed. 1, 

F. cor. 363. 6. If he that is ſo (lain be under fourteen Years of Age, nothing ſhall be for- 

Stamf. 21. feit to the King as Deodand for him, by ſome Opinions; but I cannot conceive 

thoſe Opinions to be Law. 

F.Indiment. And if a Man that is unknown be found dead in the Field, his Apparel and 


27. Money about him ſhall be given to the Poor, &c. And if he were known, 


Stamf. 21. a 5 ini 
tam zn then his Goods ſhall be delivered to his Executors or Adminiſtrators, or to the 


Ordinary, but ſhall not be taken as a Deodand in either Caſe (for they are not 


of the Nature of a Deodand) they being no Cauſe of his Death. 
Co. 5,110. Next, what ſhall be forfeited and taken for a Deodand. The old Rule is, 
N 3 . omnia quæ movent ad Mortem, ſunt Deodanda, and yet Deodands may be of 
ſome Things that a Man ſhall move or fall from, though the Thing itſelf moves 
not ; as to fall from a Ship, Cart, Mow of Corn, or Hay, &c. So as Deodands 
are any Goods which do cauſe or are Occaſion of the Death of a Man by Mil 


adventure. See Fitz. Coron. 314, 320, 341, 342, 348, 388, 389, 399, 


oi, 499. | 

Br. NE IF 3 killeth another with my Sword (or other Weapon of mine) my 
Weapon ſhall be forfeited as a Deodand. Def. & Student. fo. 156. B. 

The Inquiry of ſuch caſual Death belongeth alſo to the Coroner; but if the 

Coroner cannot have the Sight of the Body, and ſo cannot inquire thereof, it 

ſeemeth the King ſhall be intitled to the Goods by a Preſentment at the Quar- 


ter- Scſſions, or at the general Aſſizes; or in the King's-Bench, or elſe the King 


& 


may be defrauded, 


CHAP. 


_ Officer, &c. 


kill him without Blame, 


reſt and take ſuch Perſons, and to bring them forth, that they may be ordered ac- 


Chap. 26, _ Homicide upon Neceſſit yx. 171 
e HA p. XxXVI. 
Homicide upon Neceſſity, 


Ometimes the Juſtice of Law commandeth a Man to be put to Death. As Juſtice com- 
when the Judge hath pronounced Sentence of Death againſt an Offender 


| (attainted by due Courſe of Law) there (in Execution of Juſtice) an Officer, 


or other Perſon thereto lawfully deputed, may orderly execute ſuch Judgment 
or Sentence according to his Warrant; and ſuch Sentence or Judgment pro- 
nounced by the judge, and after lawfully executed by the Officer, leaveth 


the Name and Nature of Murder, or Homicide, and is called Juſtice, or ra- 


ther Judgment, which is the lawful Execution of Juſtice. But if the Of- 
ficer or other Perſon ſhall. proceed therein upon his own Authority without 7 
Warrant, or Ordine Juris non obſervato, as where an Offender hath Judg- Stamf. z. 
ment given upon him to be hanged, if the Sheriff, or other Officer, &c. RO " 
ſhall behead him, or by other Means put him to Death, it is Felony in ſuch 5 = 
Alſo if a Stranger, being not thereto lawfully deputed, ſhall (upon hisstamf. 153. 
own Authority) put to Death an Offender that is condemned to die, this is 
Felony : Nay if the Judge himſelf who gave the Judgment of Death upon 
an Offender ſhall after put the ſame Offender to Death, it is not juſtifiable by 
him. 
Sometimes alſo the Juſtice of Law tolerateth and ſuffereth a Man to be lain, Tolerated 


ſe. for the neceſſary Execution and Advancement of Juſtice, which otherwiſe 


ſhould be left undone. And in ſuch Caſe the Law of the Land imputeth it 


not as any Fault to him that ſhall fo kill a Man, but freely diſchargeth him 
thereof without the King's Pardon. | 


As a Sheriff, Bailiff, or any other Perſon who hath a lawful Warrant to F. eo. 162. 
arreſt a Man indi&ted of Felony or Treaſon, may well juſtify the killing o 1. 


him, if he will not ſuffer himſelf to be arreſted, and yield himſelf, and that 
they cannot otherwiſe take him, And ſo every Perſon whatſoever, without an 
Warrant, may apprehend a Felon or 'Traytor upon Hue and Cry or otherwiſe, F. cor. 364. 
and if he will not yield to be arreſted, but ſhall reſiſt or fly, the Purſuer may Stamf. 13. 


Herewith alſo agreeth the Doctor and Student, lib. 2. cap. 41, ſaying; If 
any Perſon, that is no Officer, would arreſt a Man that is outlawed, abjured 
or attainted of Murder, or of any other Felony, and ſuch Offender ſhall diſ- 
obey the Arreſt, and by Reaſon of that Diſobedience he is ſlain, the other 
ſhall not be impeached for his Death; for it is lawful unto every Man to ar- 


cording to the Law. 5 1 
An Offender in Felony or Treaſon is led towards the Goal, and breaketh 
way from thoſe that conduct him, and maketh Reſiſtance or flyeth; 17 Con- 
45 Y 2 ducters 
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172 Homicide upon Neceſfty Chap. 16. 


ducters may juſtify to kill bim, if they cannot otherwiſe take him again. F. 
cor. 288. & 328. 


22, A. 35. A Priſoner in the Goal attempeeth to eſcape, and having broken his Irons, 


ſtriketh the Goaler (coming in the Night to fee his Priſoners) and the Goaler 
ſlayeth ſuch a Priſoner, this is no Felony. 


4 Wie" 64 Rivoeers, and ſuch as ſhall make any forcible Entry or Detainer againſt the Sta- 
30, & 158, tutes, if they ſhall reſiſt the Juſtices of Peace, or other the King's Officers, or 


ſhall not yield themſelves, but ſhall ſtand at their Defence, when. the Juſtices of 
Peace or other Officer ſhall come to. arreſt or remove them, if any of them hap- 
pen to be ſlain, this is no Felony in the Juſtice of Peace, or Officer, or in any 
of their Company that killeth ſuch Rioters, &c.. 

Cromp. 24, The Sheriff, or his Bailiff, or other Officer cometh; (by Virtue of the King's 

305 — Proceſs) to arreſt another for Debt or Treſpaſs, who maketh Reſiſtance, and 
thereupon is ſlain by ſuch Officer, or any of his Company; this hath been ta- 
ken to be no Felony. 

Stamf. 13. e. But in all theſe former Caſes, there muſt be an inevitable Neceſſity, ſc. that 

fs the Offender could not be taken, Sc. without killing of him, 


Se defenden- § 2, Alſo in an Appeal of F clony, if the Appellant and Appellee do j joyn 


& tolerates. , try it by Battle, and therein the one doth. kill the other; as the Law doth 


ho ſuch Tryal, ſo doth it allow the Event to be juſtifiable, as depending up- 
on the judgment of God, who giveth Victory according to Truth. 

37 H. 6. 21. Alſo when one Man killeth another in the neceſſary Defence of himſelf, 
or his, thereby to deliver himſelf, his Poſſeſſions or his Goods, or ſome other 
Perſons, which he is bound to defend from Peril, and which cannot otherwiſe 
eſcape, this is Homicide tolerated upon Neceſſity. 


24 H. 8. 50 As to kill an Offender, which ſhall attempt feloniouſly to murder or rob me 


8 Pore ap in my Dwelling- Houſe, or in or near any High-Way, Horſe-Way, or Foot- 
OT 3 


306. Way, or that ſhall attempt burglariouſly to break my Dwelling-Houſe in the 
Co. 5. 19. & Night, this is juſtifiable. by my ſelf, or by any of my Servants or Company. 


11, K+ 


8 And this being ſo found by Verdict upon Tryal, we ſhall be all diſcharged | 


without Loſs of Life, Lands, or Goods, or Pardon ; For to kill a T nick or 
Murderer in the Defence of my Perſon, my Houſe or Goods, is no- Felony, 
but juſtifiable by the common Law. Stamf. |. 14. See Co. 5. 91. & 11. 82. 
Cr. Coron. 100. 102. 26 A. 12. F. Coron. 261, 305, & 330. 

And if one or more come to burn my Houſe; I, or any of my Seryants, 
may juſtify to ſhoot forth of my Houſe at them, and to kill. them; for ſach 
Intent of theirs is felonious. But if a Man ſhall forcibly get, and keep , Pol- 
ſeſſion of a Houſe, they within cannot juſtify to ſhoot and Kill him =o was 


' Prohibites, ſo put out, or any of his Company, for that they in the Houſe were. there 


unlawfully. See Cromp. 26. B. 


$5. If one cometh (in the Day-time or in the Night) to enter into my Houſe, 
pretending Title thereto, and to put me out of my Poſſeſſion, and I kill him, 


this ſeemeth to be Man-ſlaughter ; in me. 
F. Coro. 30g, If one cometh in the Day-Time to my Houſe to beat me, and doth n 


an Aſſault upon me in wy Houſe, and fighteth With 1 me, and I kill him in 
4 | | Deſence 


firſt Blow, or had ſtricken before he had fled ; and yet by other good Opinions, Se defenden- 


Wounds, that yet it he fly to a Strait before he give A. the mortal Wound, © 288, 387. 


and then B. killeth A. this ſeemeth to be Homicide in his own Defence, not- 
had fought divers Times, and after met ſuddenly in London, and C. told $ e OP 


and killed C. and it was found that C. began the Afftay, and S. was there- 
upon diſcharged without forfeiting any Thing. But that was by Force of the 


Mas 1 1 | „5 3 1 2 
Chap. 26. 1 Homicide upon Neceſlity, _ „ 
Defence of my Perſon, yet in this Caſe I ſhall forfeit my Goods, and muſt have 
the King's. Pardon of Courſe, except it be found that the Aſſailant came with 
a felonious Intent to kill or rob me. Co. 5, 91. 

Note, if one kill a true Man, in Defence of his Perſon, there ought to be stam. f. 1. 
ſo great a Neceſſity, that it muſt be eſteemed to be inevitable; or otherwiſe 
it will not excuſe ;- and therefore he that ſhall be aſſaulted by a true Man, 
muſt firſt fly as far as he can, and 'till he be letted by ſome Wall, Hedge, 
Ditch, Preſs of People, or other Impediment, fo as he can fly no further 
without Danger. of his Life, or of being wounded,. or maimed ; and yet in- 
ſuch Caſe, if he kill the other, he ſhall be committed 'till the Time of his . xx; 5 2. 
Tryal, and muſt then get his Pardon for his Life and Lands (which Pardon 
notwithſtanding he ſhall have of Courſe) yet he ſhall loſe and forfeit his Goods Penalty. 
and 9 for the great Regard which the Law hath of a Man's Life. 
Co. „ - | 5 N 

Rel A. maketh an Affray upon B. and ſtriketh B. and B. flyeth ſo far as g E. 1. c. 9, 
he can for ſaving his Life, before any Stroke given by B. and A. continueth 
his Aſſault, whereupon B. doth. alſo ſtrike A. and killeth him, this is Homi- 
cide in his own Defence; otherwiſe it ſeemeth to ſome, if B. had ſtricken the P. Pardon 1. 
the firſt Stroke, or who began the Affray, is not material; but the whole Mat- ba 
ter will conſiſt upon: the inevitable Neceſlity, /c. whether the ſaid B. who kil- 
led A. could not have. eſcaped with his Life, Cc. without killing A. for Stam. 15. 
otherwiſe it wilt not excuſe B. for cuncta prius tentanda. And as it is a cha- 
ritable, ſo it is a fafe,. Principle (in theſe Caſes) not to try an Extremity, *till 
thou haſt tryed all other Means. And by Sramf. fo. 15. it is holden in the 
former Caſe, if B. (before he had-fled) had ſtricken A. and given him divers F. Coro. 284, 


and then he giveth his Death's Wound, this is Homicide in his own __ 
Denn en RE yur 2, 

But in the former Caſe if B. upon Malice prepenſed, had firſt ſtricken A. F. Coro. 387. 
and then B. flyeth to a. Strait or Wall, and A. purſueth him and ſtriketh ee 22, 
him, and B. killeth A. thereupon, this is Murder in B. for the Malice prepenſed 
was the Ground and Beginner hereof;: yet if there had been former Malice 
between A. and B. and they met ſuddenly, and: A. aſſaulteth B. and B. be- 


fore any Stroke by him given flyeth ſo far as he can, and A. purſueth him, 
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withſtanding the former Malice. W | 
Cop/tone's. Caſe; there was Malice between Coptone and one S. and they 15 El. 


that he would fight with him; and S. anſwered that he. had nothing to ſay un- 
to him, and S. went to the Wall, and after C. aſſaulted S. and then S. itruck - 


Statute. 24 H. 8. cf. g. which is not in Force in Ir&and ; and therefore as 


_ 
2 22 . 2 — — — — 
* N — 


the Law is in Treland, Copſtone ſhould. have forfeited his Goods, and have had 
his Pardon of Courſe. | ky OTTER 
Stamf. 14. Alſo, if a Thief aſſaults me to rob, or kill me, Tam not bound to fly to a 
Wall, Sc. as I muſt in Caſe a true Man aſſaults me. And ſo if an Officer ot 
Co. , 98. Juſtice, or Miniſter of the Law, in the Execution of his Office, be aſſaulted, 
he is not bound to fly to a Wall, &c. as other Subjects are. 
:1H.7. 39. Allo, the Servant may juſtify the killing of another in' Defence of his Maſter's 
Perſon, or Houſe, if the Hurt cannot be otherwiſe avoided. Br. Coro, 
63. Alſo the Servant may juſtify the killing of him who robbed and killed 
his Maſter, fo that it be done preſently ; and by a Statute in Ireland, made in 
Anno 28 H. 6. ca. 3. it is lawful to kill Thieves found robbing. 
In the Defence of the Poſſeſſion of my Goods, I may juſtify to beat him 
that ſhall wrongfully take them from me, but I cannot juſtify to kill him, ex- 
cept he be a Thief. | 2 
. So then to kill a true Man in Defence of my Perſon, in Caſe where there 
P. Forreſts 4. is an inevitable Neceſſity ( /c. that I firſt ſhall fly fo far as I can for ſaving my 
Life, Sc.) this is no Felony of Death, Cc. But otherwiſe it is to kill a true 


Man in Defence of my Houſe, Lands or Goods; that is Man-flaughter (at 


leaſt, ) 


1 If any Forreſter, Park-Keeper, or Warrener, or any in their Company, 


P. Forrefs 4. ſhall kill an Offender in their Forreſt, Park, of Warren, which (after Hue 


Stamf. 13, 14. and Cry, levyed to keep the Peace and to obey the Law) will not yield them- 
ſelves, but will fly, or defend themſelves by Violence, this is no Felony, if 
there were no former Malice in ſuch Keeper, But if any ſuch Keeper, by 
Reaſon of any former Malice, will lay to a Man's Charge, that he came to 


Cromp. 50. do Hurt, whereas he did not, neither was found wandering Nor offending, 


and fo kill him, this is Murder in ſuch Keeper. 
CH A.FP. E&VIL 
Burglary. 
Definition. Urglary Is, when one or more, in the Night-Time, do break a Dwelling- 
5 Houſe, or a Church, or the Walls or Gates of a City, or walled Town, 


Dalton, 359. 


is Felony of Death. Ed. Dyer. 99. Stam. 30. Fitz. Coron. 18 5. 264. 


The Time. § 2, Firſt, for the Time; Burglary cannot be committed in the Day-Time, 
ſr. 3 but only in the Night; for all Indictments of Burglary be, Quod noctanter fregit : 


Co. 11,36, And the Night (to this Purpoſe) beginneth at the Sun- ſetting, and continueth 


21 H. 7. to the Sun-riſing: And therefore to break a Houſe, &c, after the Sun- 


ſetting, and before it be dark, or after Day-light in Summer, and before the 

Sun riſeth, is Burglary. Br. Cor. 18 5. Stam. 130. Co. 11, 36. 21 H. 7. 
Th. Manne. § 3. Next, for the Manner; it is holden (by ſome good Opinions) that if 
Ed a Man break the Houſe to do Felony, and yet entereth not, it is no Burglary, 


and that the Indictment mult be freg:t & zntravit, And yet by the l ee 


with an Intent to do Felony, although he or they carry away nothing, yet it 


Chap. 27. Burglary. 175 


Shard. 27. Af. 38. and by the Opinions of Sir Anthony Brown, Sir Edward stamf. 13o. 
Montague, and Sir Robert Brooke, late Chief Juſtice of the Common-Pleas, and g C9 . 
others (as Maſter Crompton reporteth) if a Man do bot attempt, or enterprize 
to break or enter into a Dwelling-Houſe by Night, to the Intent to rob, or 
kill any Perſon there, though he make no actual Entry there, yet it is a full 
and compleat Burglary; for if he do but put in his Hand or Foot, it is an Entry Cromp. 21. 
in Law, although his whole Body were not in; alſo to put back the Leaf? 3 
of a Window with his Dagger, to draw the Latch of the Door, to turn but Dalton, Page 
the Key, being on the inner Side of the Door, or to break the Glaſs- Window, 259. 
and to draw out any Goods there with a Hook, Cc. or to break a Hole in 
the Woh, and to ſhoot in thereby at any in the Houſe, in all theſe Caſes it is 
Burglary. | F | 
So likewiſe (the Door being opened by ſome of the Houſe) if any the At- Anderſon. 
tempters ſhall diſcharge a Dagg againſt any in the Houſe, and in diſcharging Part 1. p. 
his Dagg ſhall hold his Hand over the Threſhold, though he ſet no Foot 
over, this is Burglary : So if upon Attempt of Burglary, they within the Houſe palton. 360. 
ſhall caſt out their Money for Fear, and the Attempters take it away, in all 
theſe Caſes it is Burglary ; and yet there is no actual Entry made, in any of 
theſe Caſes. | | 
But if a Thief ſetteth but his Foot over the Threſhold, or into any Part of Cromp. 32. 
the Houle, to commit Felony, this much more ſhall convict him of Burglary. — 
Alſo one being let down the Chimney in the Night, to commit Felony, 
it was adjudged Burglary by Sir Roger Manwood, Chief Baron, and yet he 
broke not the Houſe. | 
So is it to come into a Houſe by the help of a Key, or ſuddenly to come 
into the Houſe by Night, the Doors being open, and the Owner flyeth to his 


Chamber, and the Offender is taken ſhoving at the Chamber- Door. 


So it is likewiſe, if Thieves pretending that they be robbed, &c. ſhall come 
to the Conſtable, and pray him to make Search for the Felons, and going with 
the Conſtable into a Man's Houſe to ſearch, they rob the good Man of the 


Houſe, this is Burglary, 


In like Manner, if a Servant conſpiring with another to rob his Maſter, ſhall zi El. Term: 
open his Maſter's Door, or Window, in the Night, and the other entereth pn. 
thereat, this is Burglary in the Stranger, by the Opinion of Sir Roger Man. 


wood, who was an ingenious and learned Judge; and yet the Houſe was not 


broken in any of theſe Caſes. | 
But, if one cometh into a Houſe in the Day, and there hideth himſelf till 
Night, and then ſtealeth any Thing out of the Houſe, or if any that is lodged 


in a Houſe, in the Night goeth out of the Houſe, and ſtealeth ſome of the 


Goods, yet this is no Burglary, but only Felony; for that he broke not the 
Houſe : the firſt of theſe two Caſes was reſolved at Derby, Af. 32 El. 
Cromp. 34. | x 5 

Alſo, if divers come to commit Burglary, and but one of them entereth ,, 4. RE PER 
and commits it, the reſt, ſtanding about the Houſe, or not far off, to watch | 
that no Help ſhall come, this is Burglary in all that Company. 


Q 4. 
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The Place. 


Co. 4. 40. 
Ibid. 


Crom. 33. 


2 Ed. 6. 
Br. cor. 180. 
Lamb. 250. 


Dalton, Pag. 
362. 


Burglary, Chap, 25 

8 4. Now concerning the Place, it may be either publick or private; pub- 
lick, as the Church, or Walls or Gates of a City, or walled Town; private, 
as a Dwelling-Houſe, and here commonly it is no Burglary; unleſs ſome Perſon 
be at that Time within the Houſe; and yet if a Man hath a Dwelling. 
Houſe, and he and all his Family (upon ſome Occaſion) are Part of the 
Night out of the Houſe, and in the mean Time one cometh and breaketh the 
Houſe to commit Felony, this is Burglary. {\ it LINES 
So if a Man hath two Dwelling- Houſes, and ſometimes dwelleth at the one; 
and ſometimes at the other, and hath a Family or Seryants in both, and in 
the Night, when his Servants are out of the Houſe, the Houſe is broken by 
Thieves, this is Burglary adjudged, 38 Elis. 4 
If one breaketh a Chamber in any Inns of Court or Chancery, or in any 


College in an Univerſity, in the Night, to the Intent to commit Felony there, 


this is Burglary, although there were no Perſon in the ſame Chamber, for 
that Colleges and Houſes of Court and Chancery be entire Houſes, whereof 
ſuch Chamber is Parcel; ſo that if any Perſon ſhall be in any other Chamber 
within the ſame Houſe or College at the fame Time, it is Burglar yx. 
Alſo the Breaking (in the Night) of a Stable, Barn, or other Out-Houſe, 
adjoyning, or near to, the Dwelling-Houſe, to the Intent to ſteal, is Burglary 
though he take nothing. | | 


At Summer Aſſizes at Cambridge, Anno Domini, 1616, Two Men were 


arraigned and condemned for Burglary before Sir James Altham, Knight, for 


Robbing a Back- Houſe of Robert Cate, Eſq; in the Night, which Back- Houſe was 
ſome eight or nine Yards diſtant from his Dwelling-Houſe, and only a Pale reach- 
ing between them; ſo that though this Offence be not committed in the very Bo- 


dy of the Dwelling-Houſe, but in ſome other Houſe near unto it, and being Par- 


Co. 11, 37. 


"The Intent. 
22, All. 95. 


Stam. 30. 126. 


Rape. 
Larub. 250. 
Cromp. 32. 
Stariaf 21, 
22, & 23. 


cel of, or belonging to, the Dwelling-Houſe, it is Burglary. bo 
But a Booth or Tent, in a Fair or Market, are not eſteemed in Law for Dwel- 
ling-Houſes, nor the breaking thereof in the Night-Time to be Burglary, although 


the robbing of them be made as penal as Burglary, if the Owner, his Wite, 


Children, or Servants were within the ſame. 9 
$ 5. Laſtly, to make it Burglary, the Purpoſe and Intent for which the Of- 

fender cometh, muſt of Neceſlity be to kill or rob ſome Perſon, or to commit 

ſome other Felony, otherwiſe it is neither Burglary nor Felony, And therefore 


to break a Houle in the Night, to the Intent to kill any Perſon therein, it is Bur- 


glary, although he never touch him. Co. 11. 41. 13 H. 4. 7. F. Coro. 267: 
So it is, if the Purpoſe were to rob, although the Offender taketh away 
nothing. F. cor. 105, & 264. 1 of 
But if a Man break and enter an Houſe by Night, of Purpoſe only to beat a 
Man, that is but Treſpaſs. Stamf. 10. Co. 11. 13. Ar. d' A. 75. 

And if the Intent were to commit a Rape, it is Burglary; for Rape by the 
Common Law was Felony, although ſome Doubts have been made thereof; for 
it appcareth by Matter Bracton, Glanvill, and Stamford, that by the ancient 
Common Law it was Felony, The Words of Maſter Bracton lib. 2. are thus; 
Olisi quidem Corruptores Virginitatis & Caſtitatis ſuſpendebantur, &c. modernis 

| | | ramen 


# „ 
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tamen Temporibus aliter obſervatur, quia pro Corruptione Virginis amittuntur 

membra; &c. And a little after Adelſtanus; Raptus Mulierum ne fiat, defendit 

tam Lex humana, quam divina. Et ſic fuit antiquitus abſervatum, quoa ſi quis 
obviaÞerit ſolam cum Pace dimittat cam, &c. Si autem contra Voluntatem ſu- 
am, Sc. gatiat eam ad Terram, forisfacit Gratiam ſuam, &c. Yuod fi concubu- 

erit cum ea, de Vita & Membris ſuis incurrat Damnum, &c. And with this Ma- 

{ter Glanvil alſo agreeth, fol. 112. & co. L. 190. Alſo amongſt the Laws of 

Saint Edmond, ſometimes King of England, you ſhall find this Law, Qui cum 
 Nunna, vel Sanctimoniali fornicetur, emendetur ficut Homicida, d multo fortiori. 

Then faith Maſter Stamford, ſhall he be puniſhed if he had raviſhed her; fo as 

Rape at the firſt, ſaith Stamford, was grievouſly puniſhed until the Time of King 
Edward I. who ſeemed to mitigate the Pain thereof, by the Statute of Weſt. 1. 

ca, 13. Which gave two Years Impriſonment and Fine; but ſpying the Miſchiefs 

enſuing upon the ſaid Law, at his next Parliament holden at Weſt. called Yet. 

2. cd. 34. he made the Offence of Rape to be Felony again. Br. Coron. 204. 

Weſt. 21. P. Rape, 1. 

Note alſo by Briton, F. 17. it is not Burglary in an Infant under fourteen 

Years of Age, nor in poor Perſons, that upon Hunger ſhall enter a Houſe for 

ViEtual, under the Value of twelve Pence, nor in natural Fools, or other Per- Cromp. 33. 
ſons that be Non compos Mentis; but the Caſe of Poor entering for Victual at this See Plo. 19 
Day, may, as I conceive, admit this Difference; that is, where a poor Body, that 
is ready to ſtarve with Hunger, breaketh into a Houſe, and taketh no more 

than to ſatisfy his preſent Hunger, for the Safeguard of his Life, this is neither 

Burglary nor Felony; for all Laws, as well the Laws of God as of Men, in ma- 

ny Caſes are diſpenſed withal, by unevitable Neceſſity, as appeareth in Maſter 
Phwden's Commentaries, fo. 19. but if he that fo entereth taketh away more 


than might ſuffice to ſatisfy his Hunger for that Time, I conceive that he is guil- 
ty of Burglary. 1 


* 


HA P. I. 


Ot ber Felonies by the Common Law, as burning Houſes, &c. 


URNING of a Barn (which is adjoining, or near to a Dwelling-Houſe) in Burning 
the Night feloniouſly, is Felony by the Common Law. Cs. 4. 20. Houſes. 
So is it to burn a Barn in the Day-Time, having Corn in it, though it ad- H 7. 
Join not to the Dwelling-Houſe. Co. 4. 20. Lamb. 262. = 
Burning of any Dwelling-Houſe, or other Houſe, Parcel thereof, willingly 
and feloniouſly done, is Felony by the Common Law, whether it be done by 
Night or by Day. Br. Coron. 135, 155, 226. Stam. 36. 5 
Burning of any other Houſe, or of a Stack of Corn feloniouſſy, ſeemeth allo, H. 710.4. 
to be Felony by the Common Law; for the Words of the Stat. of Veſt. 1. ca. Co. 11. 19. 
15. (which Stat. ſeemeth to be but a Rehearſal of the Common Law, Cr. $tamf. 36. 
Mainp 78.) ordaineth, that ſuch as be taken for Burning (generally) Po” 
. 5 2. 17 5 oully 
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13 H. 8. ca. 
10. | 


In Ireland, 


Reſcous. 


Dalton. 


Pag. 377. 
Eſcape. 


Breaking of 
Priſon. 
Stamf. zo. 3. 
See the ſtat. 

1 Ed. 2. &. 
P. Priſon 50. 


Definition. 


Robbery. == Chap. 29, 


_ ouſly Ae be not bailed ; and of that Opinion ſcemeth Mr. Briton, who 


wrote preſently after the making of the ſame Statute, to be. Briton fol. 16. See 
Stat. MWincteſter 13 Ed. 1. ca. 1. & 28 Ed. 1. ca. 17, But all theſe Caſes by 
a Stat. in Ireland are T reaſon. | $02; Fx 7-4 wn _”, 
$ 2. If an Indictor (or Juror) in Caſe of "Treaſon or Felony ſhall diſcover 
the King's Counſel and his Fellows, it hath been adjudged Felony in Times 
paſt, but as the Law is now taken, it is a Miſdemeanor only. 
Reſcuing, or taking away from an Officer, any Offender who is attainted, 
impriſoned, or but arreſted for Felony, is Felony as well in him that made the 
Reſcous, as in him that is reſcued, 1 H. 7. 6. Br. Coron. 127, 130. Stam. 31, b. 
Alſo when a Man hath arreſted another for Felony, and after letteth him 
at Liberty, this is a wilful Eſcape, and ſhall be adjudged Felony in him that 40 
ſo let him eſcape; and in Caſe of Treaſon, ſuch Eſcape is Treaſon. Per. 
mw 12; & 2 15 v.00 365 3- Ta: gen 
Breaking of Priſon (before the Statute de frangentibus Priſonam made 1 Edu. 
2.) was Felony by the Common Law, for what Cauſe ſoever he were in Pri- 
ſon, yea though he had been impriſoned but for a Treſpaſs. But now that Sta- 
tute hath changed the Common Law therein; ſo that now if a Man be arreſted 
or taken for a I reſpaſs, and do make an Eſcape, or be reſcued by a Stranger, 
this is but finable at this Day. Vide Fi. li. 2. & Stat. 10 E. 2. 


CH AP. XXX. 
Robbery. 


HEFT is the taking away of another Man's Goods, with an Intent to 

ſteal them againſt the Will, or without. the Knowledge, of him whoſe 

Goods they are, and this is of two Sorts, videlicet; Robbery and Larceny ; we 

will firſt ſpeak of Robbery, and then of Larceny. Robbery, (in Latin called 

Rapina) is properly the felonious taking of any Thing from the Perſon of ano- 

ther againſt his Will, and putting him in Fear thereby ; and here although the 

Thing taken, be but to the Value of an Halfpenny, yet it is Felony, for which 
the Offender ſhall ſuffer Death without Bencfit of Clergy. 

$ 2. As if one by the High-Way aſſaulteth me, and taketh away my Purſe, 


Money, or other Goods, Dyer 824. Stamf. 17, d. 


9 Ed. 4. 28. 
dtamf. 29. 


But if a Thief aſſaulteth me to rob me, and biddeth me deliver my Purſe, 
but taketh nothing from me, in Regard that I, being too good for him, ſhall 


apprehend him, or ſhall levy Hve and Cry, whereby he is taken, this is taken 


Stamf. 17. g. 


20 Eliz. 
C: cup. 341. 


to be no Robbery, nor Felony at this Day; and yet the Aſſault only to rob me 
bath been in former Times holden to be Felony, as appeareth by the Books, 27 
A. p. 38.&.13 H. 4. 7. 25 Ed. 3. 42 Fitz, Coron. 132. & 207. Br. Coron. 
100. 2/5. StamF, „ e 

In this former Deſcription of Robbery, the Word (Tating) is largely to be 
exten led againſt the Offender; fo that although the Thief taketh nothing from 
ER 8 my 


my Perſon, yet if he aſſaulteth me, and upon his Aſſault he threateneth to kill 
me, if I deliver him not my Purſe, and thereupon I caſt my Purſe down up- 
on the Ground, and he taketh it away, this is Robbery. | 
So if one draweth his Sword upon me, and biddeth me deliver my Purſe, Comp. 34. 
and I refuſe, and after he prayeth me to give him a Penny, and I do fo, yet 
it ſeemeth this is Robbery; for by the Aſſault I was put in Fear, and out of 
that Fear I gave him this Money to be rid of him. 
So if a Thief do only aſſault me to rob me, and I deliver him my Purſe Ibid. 


with my own Hand; yet this is Robbery, in Regard this Fact of mine pro- 


ceeded from Fear, or by his menacing, &c. 
So if in flying from the Thief, I caſt my Purſe into a Buſh to ſave it, and Stamf 37, e. 


the Thief ſeeth me and taketh it away, this is Robbery ; for in this Caſe, Comp. 35. 


had he not put me in Fear, I ſhould not have caſt my Money from me. 

So if one aſſaults me to rob me, and I flying away from him, my Hat fal- Ibid. 
leth off, and the Thief taketh it up, and carrieth it away, this is Robbery. 

So if a Thief comes and biddeth me deliver my Purſe, (without drawing 
any Weapon, or other Force uſed) and I deliver him my Purſe, and he find- 
ing but two Shillings therein, delivereth me all again, yet this is Robbery, 
20 El. Cromp. 34. | 

So if Thieves do take a Man, and by Threats compel him to ſwear to ,, xa.1. 4 
bring them Money, at another Time, or elſe that they will kill him, by Force 4 H. 4-3. 


whereof, he bringeth them the Money accordingly, this is Robbery. ee 


3. Alſo, in the former Deſcription of Robbery, the Words (from the Perſon. 

Perſon) are not ſo nicely to be conſtrued, that to make up Robbery, the Goods 

muſt needs be annexed to the Body of the Perſon ; for in ſome Caſes it may 

be Robbery, notwithſtanding the Thief doth neither take the Goods from , _ _ 
the Perſon of the Owner, nor yet aſſault him: As if in my Preſence, a Felon, Lamb. 36; 
with a felonious Intent, taketh away my Goods openly, againſt my Will, this 98 
is Robbery, though he neither taketh them from my Perſon, nor aſſaultetli 

me; for the Loſs is the ſame, and the Fear alike, as though it had been from 


my Perſon. ä 


And if one, or more, do, with a felonious Intent, take a Horſe out of my p. R 131 
Paſture, or drive my Cattle out of my Ground, I ſtanding by and looking 
on at the ſame Time, this is Robbery, if ſo be that the Felon doth either 


make an Aſſault upon me, or do put me in Fear. 


8 4. Note, to make it Robbery, the Perſon muſt be put in Fear; for if a Fear. 
Felon do take Money from me in the High-Way, and ſhall not put me in 
Fear, this is Felony, but not Robbery. Cromp. 35. P. R. 131. | 

And you ſhall find a Caſe in my Lord Dyer, how a Felon did take Money Dyer, 2. 24. 
to the Value of forty Shillings or above, from the Perſon of another, in the 
High-Way. And yet for that he did not put his Perſon in Fear by Aſſiult 
and Violence, this was holden no Robbery, and the Offender was allowed his 
Clergy. for the ſame Felony. Anno. 5 Elis. 


* 4 
— 


Note alſo, if two Thieves ſhall attempt to rob me, and I fly from them, Cromp. 8. 


and one of the Thieves follow me, and the other eſpying another true Man, 
a 2 2 5 5 (but 


Chap. | 29. | Robbery. | | 0 9 
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Cutpurſe. 
P. Cler. 1. 


P. Cler. 1. 


16 Eliz. 
Crom. 553. 


— 


Larceny. SOCOChap. 30. 
(but out of the Sight of his Fellow) rides towards him and robbed him, this 
was adjudged Robbery in both the Thieves, and yet the one was neither 
in Sight, or knowing of this Robbery, but becauſe they both came to rob, 
and at the ſame Time, this Fact committed by the one, ſhall be imputed to 
the other alſo; it was one Pudſey's Caſe, 28 El. . 


8 5. If one ſhall cut my Purſe, or take or pick my Purſe out of my Pock- 


et, ſecretly, or privily and fraudulently, it is Felony of Death, but not with- 
out Benefit of Clergy in Ireland. P. Cler. 1. Cromp. 34, 35. 8 El. 4. 

So, if one ſhall take my Money or other Goods from my Perſon ſecretly 
without my Knowledge, or by Slight only, I neither being made afraid, nor 
witting of it (if it be above twelve Pence in Value) it is Felony of Death. 


A Man cutteth my Girdle privily, my Purſe hanging thereat, and the Purſe 


and Girdle fall to the Ground, but he did not take them up (for that he was 
eſpied) this is no Felony, for that the Thief never had an actual Poſſeſſion 
thereof, ſevered from my Perſon ; but if he had holden the Purſe in his Hand, 
and then cut the Girdle, although it had fallen to the Ground, and that he took 
it up no more, then had it been Felony (if there had been above twelve Pence 
in the Purſe) for he had it once in his Poſſeſſion : But theſe ſecret and privy 


Takings from my Perſon, are no Robbery, for he neither aſſaulted me nor put 
me in any Fear, Dyer 224. N 


C HAP. XXX. 
Larceny. 


ARCENY (being fetched from the Latin Word Latrocinium) is pro- 
perly a fraudulent and felonious Taking away of another Man's perſo- 


nal Goods, in the Abſence of the Owner, and without his Knowledge. 


Grand-Larce- 
ny. | 


F. cor. 451. 


Petty-Larce- 


ny. 

Weſt 1. c. 15. 
Pr. cor. 84, 
& 85. 


Stamf. 24. 


This is of two Sorts, Grand-Larceny, which is Felony of Death, and Petty- 
Larceny, which is Forfeiture of Goods and' Chattels, and corporal Puniſh- 
ment at the Diſcretion of the Judges. f Ss n 

$ 2. Grand-Larceny is, when the Goods ſtolen be above the Value pf 
twelve Pence, and this is Felony of Death, c. wherein Judgment of Death 
ſhall be given upon the Offender, except he be faved by his Book; | 
And yet, if the Goods ſtolen be to the Value of ten Shillings, if the Jury that 
paſſeth upof\ his Arraignment ſhall find that the Goods did not exceed the Va- 
lue of twelve Pence, then that Offence ſhall be taken but for Petty-Lar- 
ceny. | 

8 z. Petty-Larceny is when the Goods ſtolen do not exceed the Value of 
twelve Pence, and for this the Offender ſhall be impriſoned for ſome certain 
Time, and after ſhall be whipped, or otherwiſe puniſhed, by the Diſcretion of 


the Juſtices, before whom he was arraigned ; but it is not Felony of Death: 


Yet may not the Juſtice of Peace before whom ſuch an Offender ſhall be 
brought (out of the Seſſions) puniſh by his Diſcretion the ſaid a: for 
| 5 bFetty⸗ 
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petty-Larceny, and ſo let him go, but muſt commit him to Priſon or bail 
him, to the Intent he may come to his Tryal, as in Caſe of other Felonies; and 
if, upon his Tryal, the Jury ſhall find the Goods ſtolen to exceed twelve 


Pence in Value, the Offender ſhall have Judgment to die for the Fault. 


Although Petty-Larceny be not puniſhable by Death, yet it is a felonious 7 4,78 
Taking, for the Indictment of Petty-Larceny muſt be Felonice cepit, and he Br cor. a. 34 
ſhall forfeit all his Goods and Chattels for ſuch a Felony, and there is no Dif- 88. & 219 
ference either in the Nature of the: Offence, or in the Mind of the Offender, 
but only -in the Value of the Thing ſtolen, which maketh the Difference of 
Puniſhment, | 

If one ſhall ſteal Goods to the Value of four Pence at one Time, and fix. coro. 419 
Pence at another Time, and of three Pence at another Time, which together Stamf 24. 
do exceed the Value of twelve Pence, and that theſe ſeveral Goods be all“. 30 © 
ſtolen from one and the ſame Perſon, then may they be put together in one In- 
dictment, and the Offender, being thereupon arraigned and found guilty, ſhall 
have Judgment of Death, " | 

Again, if two or more together do ſteal Goods above the Value of twelve S * 
Pence, this is Felony of Death in them all; for the Felony in them is ſeverall 
though the ſtealing be joyntly done. | 


my XP ry 
Theft. Now firſt the Manner. 


IN Larceny two Things muſt concur, ſcil. to take, and to carry away, The Manner. 
or remove the Thing taken, with a Purpoſe- to ſteal the fame ; for the 

Indictment. muſt be, Cepit & afporiavit, or Cie & abduxit, and yet in theſe 

Words, the Letter is not ſo much to be inſiſted upon, as the Meaning, and 

that for the better ſuppreſſing of Offenders in this Kind. For although by thge 

Law in Maſter Glanvil's Time, à Furto omnimodo excuſatur, qui Initium ha- Delivery. 

buerit ſue Detentionis, per Dominumillius Rei, yet at this Day it may be Felo- 

ny, though the Offender take not the Thing, but comes firſt unto it by 

Delivery from the Owner's own Hand, and ſo cometh lawfully to the Poſ- 

leſſion. : 

As if a Taverner do ſet a Piece of Plate before his Gueſt to drink in, and SP 
the Gueſt carryeth it away, , this is Felony ; for the Taverner gave him no S BE 
Poſſeſſion thereof, but only the Uſe to drink in it for the Time, 

Or if I deliver Goods to a Carryer, or other Perſon, and bargain with Carryer. 
him to carry them to a certain Place appointed; if he carryeth them to the 


— 


Place, and then conveyeth them away fraudulently, this is Felony, for the 
| Privity of Bailment was determined when they came at the Place ap- 


pointed. | „ - 
So if the Carryer ſhall take out Parcel of the Goods, this is Felony. cured 


And 


182 Theft. 3 Chap. 31. 


ibid. And likewiſe if, the Carryer ſhall carry them to another Place, and there 
breaketh them up, and dauerte Part, or alle to his own Vie this is Fe- 
ony. 

| But if the Carryer ſhall fell or give away, or | otherwile embezzle the 
Whole, as he received them, this is holden to be no Felony, becauſe it Was 
delivered him in the ſame Kind. Stamf. 2 5. a, Cromp. 36. 4. _ 

And yet in this laſt Caſe there is, beſides the Delivery, a Bargain and 4 nal 
ment to carry the Goods, and the Delivery was only to that Intent, ſo that 
| the Property of thoſe Goods did always remain in the firſt Owner. 
But if A. lendeth his Horſe to B. being a Stranger, who rideth quite away 
with the Horſe, this is no Felony in B. by Reaſon of the Delivery. And ſo 
did: Sir John Dodderidge, Knight, give Direction at Cambridge Aſhzes, 1617, 
upon an Indictment of Felony preferred in ſuch a Caſe. 
7 hac c.. Af a Cloathier ſhall deliver any Wool or Yarn. to his Carder, Spinſter, or 
| Weaver, &c. to dreſs, and they ſhall convey away, embezzle or ſell any Part 
thereof, this ſeemeth to be no F elony, by Reaſon of the Delivery. 

1 F. 4% 80 if I deliver my Goods to another to keep, and he fraudulently conſum- 
eth them, or other wiſe converteth them to his own Profit, this is no F clony, 
becauſe of the Delivery. 

And ſo (it ſeemeth) if I er Money or Goods to A. to deliver to B. 


and A. flyeth away with them, conſumeth them, or converteth them to his 


own Uſe, this is no Felony, by Reaſon of the Delivery. 
Servants. If a Man delivers Money to his Servant to keep, or Plate to his Butler, or 
Veſſcl to his Cook, or Horſe to his Horſe-Keeper, or Sheep to his Shepherd, 
: 3 1 N and fuch Servant doth go away with them, this is Felony by the Common 
21 H, 7. 15. Law in that Servant (for theſe Goods were always i in the Maſter's Poſſeſſion, 
2nd kept and uſed by the Servant to the Maſter's Behoof) but yet there was 
2908: #-5-much Difference of Opinions herein, for the clearing whereof (in ſome 
ena Part) a Statute was in the Time of H. 8. made, whereby it was provided, 
Cromp. 10. that all and ſingular Servants of the Age of eighteen Years, other than an Ap- 
Prentice (which muſt be underſtood of ſuch as are bound by Indenture, 
ee and by the Name of an Apprentice) to whom any Money, Goods or Chat- 
under the tels, &c. by his or their Maſter or Miſtreſs, ſhall be delivered to keep of the 
Age of 2 Value of forty Shillings or above, if ſuch Servant ſhall go away with, or 
ow B02 "ſhall embezzle, or ſhall convert to his own Ule, any ſuch Money, Goods, or 


they were be- Chattels of the ſaid Value, to the Intent to ſteal the ſame, or to defraud his 


fore the mak Maſter or Miſtreſs thereof, it ſhall be Felony ; but this muſt be proſecuted 


ing of this 
"hn within one Year after the Offence: 


And now vpon the Conſtruction of this Statute, divers new Queſtions and 


Caſes have ſince been moved. As, 
Dyer. 5, If a Man deliver an Obligation to his Servant to go and receive the Mo- 
ney, thereupon due, and the Servant receiveth the Money, and then goeth 
away therewith, or doth convert it to his own Uſe, this is holden to be no Fe- 
Jony within the Meaning of this Statute, for the Maſter did not deliver the 


Money t to his Servant. 
80 


| Statute, for he had not the Mon 


the King's-Bench. 


So if a Man delivers to his Servant Wares or Cattle to ſell at Fair or Mar- Ibid. 


| ket, and he ſelleth them there, and receiveth the Money, and then gocth away 


with the Money, or converteth it to his own Uſe, this is no Felony within this 
nad 9 by his Maſter's Delivery, neither went he a- 
way with the Goods his Maſter delivered him. | 
But if the Servant received of his Maſter twenty Pounds in Gold to keep, 28 E1iz. 


which he changed into Silver, and then ran away with that; this is Felony, for Cromp. 35. 
that Gold and Silver are both of the ſame Nature, ſc. Money, 


And if a Man delivers to his Servant a Horſe to ride to Market, or Money 21 H. 7. 15. 


to carry to a Fair to buy Cattle, or other Things, or to pay to another Man, 


and the Servant goeth away therewith, this was no Felony by the Common 


Law, by Reaſon of the Delivery thereof to him by his Maſter ; but it ſeemeth to 
be Felony by this Statute, for that he went away with the Thing delivered him. 

And if one of my Servants doth deliver to another of my Servants, Goods of Dyer ;. 
mine, (to the Value of forty Shillings,) and he doth go away therewith, or con- 
verteth them to his own Uſe, this is Felony within this Statute, for this ſhall be 
ſaid. my Delivery. . | wm 

If a Man delivers to his Servant a Piece of Cloth to keep, and the Servant 5 H. 7. 16. 


maketh himſelf a Garment thereof, and after goeth away thc rewith, this is Fe- 70 Property. 


lony (within this Statute) for that the Property is not altered by the making a ” 


Garment thereof, becauſe the Cloth may be known. ſtill. Otherwiſe it is, of 


Barley turned into Malt, or of Money melted or turned into a Wedge, or Piece of 


Metal, or the like, for that in theſe Caſes the Barley or Money cannot be Comp. 50. 


known again, but are altered in their Kind. | 7 

If any Receiver of my Rents receiveth ten Pounds of my Tenants, and runncth Ibid. 
away therewith, it is no Felony ; for the Statute is, where the Maſter delivereth 
to keep. Fs | = 

If VI delivers to his Servant the Key of the Chamber-Door, and the Ser- 
vant taketh away his Maſter's Goods in the Chamber, (above the Value of a 
twelve Pence). this is Felony at the Common Law, for the Goods were not 
delivered. 13 Ed. 4. 9. | 


Another Felony there is by the Statute, 33 H. 6. c. 1. in the Servants that B Felon. : 


{ball take away or ſpoil the Goods of their deceaſed Maſter ; but this Felony © << 5. 
groweth upon their Default of Appearance in the Kng's- Bench after Proclama- 
tion, and therefore neither the Trial nor Hearing thereof belongeth to the 
Juſtices. of Peace, becauſe they cannot well take Knowledge of ſuch Default in 
$ z. The ſecond Thing which muſt concur in Larceny, to make it Felony, 
is the carrying away of the Thing fo taken ; and yet it is not of Neceſſity that 
it be clean carried out of the Houſe or Place where it was, but it ſufficeth 
that it be fo far removed, that the evil and felonious Intent of the "Taker may 


plainly appear. As, 


It a Gueſt will feloniouſly take the Sheets, or other Goods of the Inn-Keep- 2+ an 46. 


er's out of the Chamber where he lodgeth, and then (going to the Stable for o_ ww” 


his Horſe) is taken with them, or they be found in ſome other Rcom of br. oor. 10 


the 
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22. Aſſ. 5. 


Sas. 


Theft. | Chap. f 32. 
the Houſe where he had laid them, it is Felony in both Caſes, | although the 
Poſſeſſion of thoſe Goods continued in the Owner. - 

So is it if one taketh a Horſe in another Man's Cloſe, W N an Intent to 
ſteal him, and he be apprehended before he hath gotten the Horſe out of 
the ſame Cloſe, this is . elony. Now it is neceſſary in the next Chapter to 


declare of what Things Larceny may be committed, and of what not. Lamb, 


277. & Cromp. P. 36. A. FR 


ti. 


= ** — 2 


c H A F. NAI. 
Of what 7. bings Larceny may be committed, and of what not. 


OTE, that the felonious Taking of any Thing, wherein chathes hath 
Property, is Felony. 22 H. 6. Br. Coron. 190. 

And therefore Larceny may be committed by taking of any the moveable 
Goods of any Perſon, as Money, Plate, Apparel, Houſhold-Stuff, or Corn, 
Hay, Trees, or Fruit, (that are ſevered from the Ground) or the like; the 
ſtealing of them is Felony. 

It is alſo Felony to ſteal Horſes Mares, Colts, Oxen, Kine, Sheep , Lambs, 
Swine, Pigs, Hens or Geeſe, Ducks, Turkies, Peacocks, and ode domeſti- 
cal Beaſts or Birds of tame Nature. 18 H. 8. 2. 

$ 2. It is Felony alſo to take ſome Things that be of wild Nature; as to 
take young Pigeons which cannot fly out of another Man's Dove-Houſe, ſo to 
take young Hawks or young Herns out of their Neſts, (or Airies) and breeding 
in a Park, or other ſeveral Ground, fo to take Fiſhes, that be kept in a Trunk, 
or ſeveral Pond. Stamf. 25. c. 18 E. 4. 

So of old Doves taken in the Dore Gee in the Night- Time eſpecially) 
and ſo it ſeemeth of any other wild Beaſt, or Fowl (being of Value) and 
taken within a Man's Houſe. 22 H. 8. 9 6. 16 Ed 4. 7. 2 

Alto it is Felony to take any Swans that be lawfully marked, though they 
be at large; for a Man hath Property in ſuch. See Co. lib. 7. fo. I6.6. 17. 4. 

8 3. Allo for Swans unmarked, if they be domeſtical or tame, /c. kept in 


a Moat, or in Ponds near to a Dwelling-Houſe, and ſo be Domui or Manui 4⁊ 


ſueta; to ſteal ſuch is Felony. See Cook 7. 17. b. 


So it ſeemeth of Swans unmarked, 2 long as they keep within a Man's 


Manor, or within his private Rivers, or if they happen to eſcape out of a 


Man's Manor or private Rivers, yet if they ſhall be purſued and taken, and 
brought in again, to ſteal them is Felony. Co. li. 7. fo. 16. & 18. 
But if Swans, that be unmarked, ſhall be abroad, and ſhall attain to their 
natural Liberty, then the Property of them is loſt, and ſo long Felony can- 
not be committed by taking of them. | 
And yet ſuch unmarked and wild Swans, the King's Officer may ſeize 
them (being abroad) for and to the Uſe of the King by his TY, they 
eing 


Chap. 32. Tbeft. . 185 
ing dalntilia regulia. Alſo the King may grant them; and by Canſequence 

another Man may preſcribe to have them within a certain Precina or Place. 

For it may be intended to have a lawful Beginning by the King's Grant. Coke. 
Ib. 7. Fol. 16. 8. 6. S 18. a. 84. | ot 


* 


84. Alſo it its Felony to take a tame Deer, which a marked * er 10 B. 4 15. 


(elpecially if the Taker knows it to be tame, ) or that it weareth a Bell. 8 


But by the Common Law Larceny cannot be committed by taking of ſavage Fitz. 87. a. 
or wild Beaſts, Fowls, or Fiſh, found in their Wildneſs and abroad, or at Fit. 45. 
large; as Deer, Conies, Hawks, Doves, Pheaſants, Partridges, Herns, Swans 
unmarked, or Fiſh that are at Liberty, &c. for no Perſon can claim Property 
in them. N | 

How hbeit by Stat; it is made Felony to hunt Deer or Conies (after ſome. Felon. 20. 
Sort) in a Foreſt, Park or Warren, or to take a tame Beaſt, or other Thing, 


in a Park, by Manner of Robbery. . See 3 Ed. 1. 20. & 1 H. . ca. 7 


Alſo by Stat. it is Felony to ſteal, take away or conceal, a Hawk that is 1bid. 
rechimedP. W 

But for the better Underſtanding what the Law is, in Things that 
be feræ Natura, obſerve theſe Differences. Co. 17. 6. 

$ 5. In ſome Things that be feræ Natrra, a Man hath a Right of Pro- property. 
perty, and in ſome of them a Right of Privilege. e 

There be three Manner of Rights of Property. /c. 

1, Abſolute. This Property a Man cannot have in any Thing which is fere 
Natura, but only in ſuch Things as are domitæ Natura. [cn | 

2. Qualified.) Theſe Properties a Man may have in Things fere 

ng 3 Natura, and to ſuch Properties a Man may attain by two 
2. Poſſeſſory.] Means, /c. ; 
By Induſtry ; and this may be, either by taking them only, er making them Property how 

tame, ſcil. manſueta, id eſt, Manui aſſueta, or domeſtica, id eft, Domui aſ- 5" |» 
ſueta; but in theſe laſt a Man hath but a qualified Property, /cz/. ſo long as 
they remain tame, and ſo long Felony may be committed by ſtealing of them 
away; but if they attain to their natural Liberty, and have not Animum re- 
vertendi, then the Property of them is loſt. 

2. Ratione Impotentiæ & Loci ; as where a Man hath young Goſhawks, 
or Herns, or the like, which are fere Nature, and do breed (or airy) in 


his Ground, he hath a poſſeſſory Property in them. So as if one takes them 
when they cannot fly, the Owner of the Soil may have an Action of Treſ- 


paſs, Qyare Boſcum ſuum fregit, & tres Pullos Eſpervorum ſuorum, or Ardearum 


fuarum, Pretii tanti nuper in eodem Boſco nidificantium cepit & aſportavit. 


And to take theſe away is Felony, as is aforeſaid. 18 E. 4. Fol. 8. Stamf. 

386.6 N 

But when a Man hath Beaſts or Fowls, (that be Savage and in their Wild- See Doct. & 
nels) Ratione Privilegii, ſc. by Reaſon of a Park or Warren, Sc. as Deer Student. Fol. 


10. 


Hares, Conies, Pheaſants, or Partridges, or the like, (which be Things of 


Warren) he hath no Property in them. And therefore in an Action Qzare 


Parcum or Warrennum, &c. fregit & intravit, & 3 Damas, Lepores, Cuniculos, 
V Phaſianos, 
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Co. 8. 138. b. Phafianos, Nen &c. bid: invent. cepit & aſportavit, he ſhall not ſay ſuos, 


for that he hath no Property in them, but they belong unto him Ratione Pri- 


vilegii, (for his Game and Pleaſure) ſo long as they remain in the Place privileg- 


Dogs. 


% 7, 18. 


12 H. 8. z. 
Br. Treſpaſs 


407. 


ed; and if the Owner of the Park die, his Heir ſhall have them, and not his 
Executor or Adminiſtrator, for that without them, the Park (which is an 
Inheritance) is not compleat, neither can F elony be committed by rag of 
them. Fit. 86. m. | 

$ 6. Neither can Larceny be committed by taking of Dogs of any Kind, 
Apes, Parrots, Squirrels, ſinging Birds, or ſuch like Thing (kept only for 
Pleaſure, and not for any Profit) though they be in the Houſe, and made 
tame. Lamb. 270, 

No not by taking of a Blood-Hound Maſtiff, although that there is good Uſe 
of them, and that a Man can be ſaid to have a Property in them, ſo as an 
Action of Treſpaſs lyeth for taking them; yet in Regard they are Things of 
ſo baſe a Nature, no Felony can be committed by taking them. ' 

Alſo it is Felony to ſteal the Fleſh of any tame or wild Fowl, or Beaſt, 


that is dead, out of the Poſſeſſion of another Man. Stamf. 25. 6. a. 


So 1s it to, pull the Wool from the Sheep's Back, or to kill them, and to 
take the Skin, and leave the Body behind. Cromp. 26. | 
But note, that in all theſe Caſes of Felony aforeſaid, the Thing lo taken 


or ſtolen, mult exceed the Value of twelve Pence. ibid. 


Things real, 
Stam. 25. c. 
10 E. 4. 


7. . 


Stam. 25. 


Owner. 
unknown. 


$ 7. Alſo the taking of any. real Chattel or Thing, is no Felony ; as if one 
cuts down my Tree, or my Corn, and carryeth it away, or pulleth and ſteal- 
eth my Apples hanging on the Tree, and carryeth them away, theſe are no 
Felony ; for theſe Things be Part of my Frechold till they be ſevered, Co, 

I 
1 But if I gather mine Apples, or cut down a Tree, or Corn of mine own, 
then it is Felony, if another ſhall carty them away feloniouſly. 

And if a Stranger cuts down my Tree, or Corn without Title, and another 
Time after fetcheth it away, that will 3 no Felony by. I2 AF P. 32. Br. 
Coron. 76. Cromp. 36. 

Alſo, to take Lead from off a Houſe, or Church, will not amount to Fe: 
lony ; for it is Parcel of the Houle or Freehold. Cromp. 37. 

Alſo to take away the Evidences of a Man's Land, or an Indenture of Leaks, 
or other Writings ( be they within or without a Box ) it is no F elony, becauſe 
they cannot be valued ; and again, becauſe they concern Inheritance, Chattels, 
Reals, or Things in Action. Star. 25. 10 Ed. 4. 6. Br, Cor. 1525 

So to take away an Infant in Ward is no F Stamf. 25. 

§8. Alſo the taking and carrying away of ſuch Things whereof the 


Owner i is unknown, in ſome Caſes is no Felony ; as the taking away of Trea- 


ſure that was hidden, Wreck -of the Sea, or Goods that ſhall be waved, or 


87. ſtra yed, (before they be lawfully ſeized, &c.) But the Takers away of ſuch 


T were that was hidden, Wreck and Waife, {hall be puniſhed by Fine and 


Impriſonment. 22. Al. p. 99. Br. Coron. 96. Far 
. And 


Chap. 33. Perſons chargeable in Larceny. 187 
And yet where the Goods be, Bona cujuſddam Hominis ignoti, or Bona 
cu jjuſdam: mor tui, & ignoti, or Bona Parichianorum, or the Goods of a 
Church, or Chapel, or Goods of any Corporation in the Time of Vaca- 
tion, in theſe Caſes there be Owners of them to ſome Purpoſe, and there- 
fore it 4s Felony to ſteal ſuch Goods. Dyer, 99. & 476, 278. 7 E. 4.14. 
15. Br. Indietment.. 3 3. | 
One Nottingbam digged a dend Body out of his Grave, and took away his Dalton, pag. 
Winding-Sheet, this Was holden to be no Felony (but puniſhable as a Miſ- 5/7 

demeanor,) and the Offender was adjudged to be whipped for it; this was 
at Cambridge, Summer Aſſizes, Anno 1617. 

8 9. Note alſo that a Man may commit Felony by taking his own Goods; His own 
as if A. do lend, or deliver Goods to B. to keep, and after A. doth take them ©9S: 
away feloniouſiy, or privily and fraudulently! (to the Intent to Charge B. or 7 H. 6. 43: 
to recover Damages for the ſame againſt B. by an Action of Detinue) this is | dans PO 
Felony in A. and yet the Property of the Goods were in him. 

So it is if 1 lend my Plate, or deliver my Goods to another to keep, and he 
melteth my Plate, or changeth the Faſhion of my Goods; now it I ſhould 
take that Metal, or thoſe Goods: feloniouſly, it were Felony i in me, ou 
the Property 1s altered by altering of the Faſhion. Mar. lect. 12, Cromp. 3 

A Man findeth my Purſe in the High-Way, and being aſked thereof, de Crom. 37. 
nyeth it, this ſeemeth to be no Felony; for he came not thereby at the firſtP K. 129 
feloniouſly, but the Denial is a ſtrong Evidence..that he came by it feloni- 
ouſly, if he cannot clearly prove how he came by it, Levit. 6. 3, 5. 

Numb. 5. 

A Man cometh to my Wife, or to my Servant, with a filſe Meſſage, To- 
ken, or Letter made in my Name, and thereby getteth my Goods, yet this 
is no. Felony, but it ſhall be puniſhed as a Falſity and Miſdemeanor, and the 
Offender, beſides a Fine and Impriſonment, may be bound to the good Beha- 
viour by the Common Law. Crom. 37. þ Fu 54. 


HAP. XXXIII. 
What Perſons are chargeable in Larceny. 


Feme Covert doth ſteal Goods by the Compulſion of her Huſband, Wife 
this is no Felony in her. F. Chen. 160. 27 Al. 40. Stamf. 20, 

77 

But if by the Compulſion of TY athens ſhe committeth Murder, this , Ag. 40. 
is Felony in them both. Mar. MF. 1s. -. See Stam, 

If a Feme Covert doth ſteal Goods by the Commandment of her Huſ- hg & 26, 2; 
band, (without other Conſtraint) this hath been holden to be Felony in her. 

Mr. Bracron alſo faith it is Felony ; For licet Uxor obedire debeat Viro, in 
atrocioribus tamen non eft et obediendum, but Maſter Stamf. and others leem 
to be of another Opitgon, Stamf. 26. P. R. 130. Br. Coron. 198. . 
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Chap. 34. 1 C 
E, _ If the Huſband and the Wife together do ſteal Goods, this ſhalt be | 


taken to be only the Act of the Huſband, and not to be row eos the Wife, 
Stamf. 26. 
Stam. 26. oy a Woman Covert, 4 by her fel the Huſband not kno Or 
of) may commit Larceny, and may be either Principal, or — as if ſhe 
. OT ſteal another Man's Goods, or receive the Thief that ſtealeth them, or ſhall 
receive ſtolen Goods into her Houſe, knowing them fo to be, or ſhall lock 
them up in her Cheſt, or Chamber, her Huſband not knowing thereof ; and 
in ſuch Caſe if her Huſband, fo ſoon as he knoweth thereof, do forthwith 
forſake his Houſe and her Company, and maketh his Abode elſewhere, he w] 
ſhall not be charged for her Offence, whereas otherwiſe the Law will impute Pe 
the Fault to him and not to her. P. R. 1 30. See Bracton, lib. 3. c. 3 2. 
Goods are delivered to the Huſband to keep, and his Wife Realoth them, 
it is no Felony ; otherwiſe it is, if the Huſband had delivered them to 3 
| Stranger, and then the Wife had taken them — t of the Poſſeſſion 
| of the Stranger, this had been Felony in the Wife r. left. 12. 
F. cor. 455. Alſo the Wife ſhall not be accounted a Felon for taking or ſtealing the 
"0 Goods of her Huſband. And if the Wift do take her Huſband's Goods ſe- 
| cretly, and delivers them to a Stranger knowing thereof, yet this is no F elony 
| in the Stranger. See Abr. d. Af. Fo. 71. Br. C. 142. Stamf. 27. 
Br. cor. 77. But if a Man do take away another Man's Wife with her Huſband's 
| 
| 
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13 All. p. 6. Goods, againſt the Wife's Will, this is Felony by the Stat. Wes. 2. ca. 34. 
dam. 34. as it ſeemeth; and ſo if a Man takes away another Man's Wife, with her 
Huſband's Goods, againſt the Huſband's Will, this is alſo Felony. 18 B. z. 
32. Cromp. 35. P. R. 130, 

And it he Huſband commits Larceny, and the Wife knowing thereof, 
do receive or retain him, &c. ſhe is not ens acceſſary to the Felony. Vide 
Ti. Acceſſory. 


Servant. 8 2. If a Servant, by the Compulſion of bis Maſter, Qealeth another Man's 
Goods, this 1s Felony | in them both, 

An Ideot, Lunatick, dumb and deaf Perſon, and an Infant are chargeable 
„ in Larceny after the ſame Sort, as they are chargeable f in Homicide, (which 
| © ſee here before in Man-ſlaughter. And yet if an Infant ſhall commit Lar— 
S ceny, and ſhall be found guilty thereof before the Juſtice of Peace, it ſhall 
not be amiſs for him to reſpit the Judgment; and ſo hath it often been done 
by the Judges. Sce Stamp. 27. & 3 H. 7, Fo. 1. 6. & 12. 6. S 35 H. 6. 
11. Br. Coverture 80. Lam. 273. 


a Iceo;, Infant. 
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| Felonies by Eſcape. 


Breaking " 
Prion. 


Reaking of Priſon by one being therein for Felony, « or by one being a 
Priſonei for Felony, is Felony wy the Statute, de frangentibus Priſonam, 


and 
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e and ſoit was by the Common Law. Now every one who is under Arreſt for 
> Felony is a Priſoner, and that as well without the Priſon, as within or in the 


Stocks, in the High-Street, or in the Poſſeſſion of any that hath arreſted him, 
1 or that hath the Keeping of him being arreſted for Felony; and therefore if; xa, 3. 1j. 
| any Perſon who is under Arreſt for Felony or Suſpicion thereof, whether he. R. 147. 
be in the Goal, or out, or but in the Stocks, or but in the Poſſeſſion of any 
that hath arreſted him, if he ſhall make an Eſcape, this is a Breaking of 
Prifon in ſuch Prifoner, and is Felony. 

Note, that there is no Difference, whoſe Priſon the Offender doth break, fd. 3. 
whether it be the King's Priſon, the Lord's of a Franchiſe, or any other 
Perſon's. 5 70 | | 

$ 2. And if a Stranger doth break the Priſon or open the Stocks, or make Refcous by a 
a Reſcous, whereby one imprifoned or arreſted for Felony eſcapeth, this is Stranger. 
Felony both in the Priſoner, and in the Stranger, although the Priſoner was 
never indicted of the Felony. 1 Ed. 3. 17. Dyer 99. 1 H. 7. 6. 

By ſome Opinions, if a Stranger ſhall diſturb the arreſting of a Felon, it is 9 H. 4. 1. 
no Felony, except the Felon were taken and arreſted, and after reſcued ; yet Scr. 333- 
Fitz. Juſt. P. Fo. 114. faith, that ſuch Diſturbance, before Arreſt, is Felony, ro 
which I conceive cannot be ; for where there is no Arreſt, there cannot be any 
Eſcape or Reſcous, yet nevertheleſs this Diſturbance is a Miſdemeanor pun- 
iſhz be by Fine and Impriſonment. 

If a Priſoner be reſcued at the Gallows, or as he is going to Execution, 
this is a breaking of Priſon, and Felony. 1 H. 7. 6. | 

$ 3- It a Goaler, a Conſtable, or any other, which hath a Priſoner under ꝑgape. 
Arreſt for Felony, or Suſpicion thereof, voluntarily letteth or ſuffereth him 
to go at Liberty, this is Felony in the Goaler, or him that letteth ſuch Pri- 1 
ſoner eſcape, but it is no Felony in the Priſoner; but if ſuch a Priſoner ſhall 25 5 
eſcape by the Negligence of hie Keeper, then the Felony reſteth in tie Priſoner 
only, and not in the Goaler, Cc. 44 Afi. 18. Br. Eſc. 31. Stam. 41. 

The voluntary letting of a Felon eſcape, which is not arreſted for F elony,, 
though he knoweth of the Felony, yet it is not Felony, neither can it be an 4-5 88 
Eſcape without an Arreſt; and yet ſuch an Offender, (being an Officer) may Stam, Fol. 
for ſuch his Negligence or Default be indicted and fined, as it ſeemeth by the s? & 26. 
Words of the Commiſſion; but by 9 H. 4. Fo. 1. Br. Eſcape 43. & F. 

Coron. p. 76. he is acceſſary to the Felony. 

Note, that a Man is always ſaid to be in Priſon, ſo long as he is within the 
Sight of the Goaler, or of him that hath him in Cuſtody, though he doth 
break away or eſcape, Dyer 440. Ke | | 

And if a Priſoner ſhall make an Eſcape (of his own. Wrong, and without Stam. 33, b. 
the Conſent of the Goaler, or other Perſon that hath him in Cuſtody) though®: Ef 435. 
he eſcape out of their Sight, and into another County, yet if he be taken a- 
gain upon freſly Suit before the Goaler, &c. be ſued: or fined for the Eſcape, 
(though it be ſeven Years after) yet this is no Eſcape, as it ſeemeth, for which the 
ga Officer ſhall be charged; for there is no Prejudice to the King by the Eſcape, 

though it be Felony in the Priſoner, as aforeſaid, and a breaking of Froe in 
Ms | 15 him. 
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him. Co. 3. 44, & 52. accordeth in Caſe of a Priſoner; taken in Execution, | 
that ſhall make an Eſcape of his own: Wrong. 13 E. 4. ů æ tzßrß. = 
. If 2 Goaler or other Officer, &c. ſhall Licenſe his Priſoner to go abroad pe 
| | 33e. for a Time, and to come again, this is an Eſcape; becauſe the Priſoner is found th 
| out of the Bounds of his Priſon, though the Priſoner return again according | 0 
| | as he ſhall be preſcribed ; and ſo is it, if the Officer ſhall ſuffer his Priſoner P. 
VN to go abroad for a Time, by Bail or Baſton, this is an Eſcape; yet they are P 
4a huoolden in both Caſes to be but negligent Eſcapes in the Officer, and ſo but 
; 1 15) fineable, and yet the Goaler and other Officers ought to keep their Priſoners th 
in ſalva & arcta Cuſtodia. N et 
Note, that the Sheriff of every County ſhall have the keeping of and ſhall be th 
| chargeable and charged with the common Goal and Priſon of the fame County, F 
* and of all the Priſoners therein; and muſt put in ſuch Goalers or Keepers for P. 
| whom he will anſwer, as appeareth by the Stat. 14 E. 4. ca. 10. which alſo la 
| 2 98. & ſeemeth to have been the Common Law before, as you my {ce:by the Pream- 7, 
| ble of the Statute of 14 E. z. & Co. 4. 34. And therefore the High Sheriff 
| himſelf ſhall be anſwerable for an Eſcape of a Felon, ſuffered by his Goaler, lo 
| and may be indicted for the ſame. And ſo the High Sheriff as he hath an Of- m 
fice of great Antiquity, and of great Truſt and Authority for the Time; ſo to 
„ withal it is a Place of great Peril and Charge, and if the Rigour of Law ſhould in 
| be laid upon him, then ſhould he have a bad Office. But in ſuch Caſes, Lhave F. 
ö obſerved the favourable Expoſition and Dealing of the learned and reverend I 
] Judges. Firſt you ſhall find in Sir Ed. Coke's Reports, lib. g. fol. 98. that the 
N Goalers, who have the actual Poſſeſſion, ſhall be anſwerable for Eſcapes, if they de 
| Temp. Eliz, have wherewith. Alſo Popham, Chief Juſtice, did cauſe one Staner ( a Goal- le: 
| er at Cambridge) to be indicted, arraigned, and hanged for an Eſcape of a b 
Felon ſuffered by him. 6 H. 7. 11. Lam. 11. 5 . Rn if 
| Eſcape wo 8 4. Now an Eſcape is of two Sorts, voluntary and negligent, ec 
* Voluntary Eſcape 1s, where one doth arreſt or hath impriſoned another for Fe- ne 
lony, (or other Offence) and after letteth him go at Liberty whither he will. 
5 . Negligent Eſcape is, when the Party arreſted or impriſoned doth eſcape a- ite 
aiainſt the Will of him that arreſted or impriſoned him, and is not freſhly purſu- WW 
| : | ed, and taken again before he hath loſt the Sight of him; the Penalty thereof Wi 
E ſeemeth to be only a Fine at the Diſcretion o N or juſtices; yet ſee of 
Stamf. 3 5. K. a difference of the Fine where the Priſoner is attainted, where | Ce 
= but indicted, and where only taken upon Suſpicion. Stamf. 33. W =: 
5:29. 32.10. But for voluntary Eſcape, if the Arreſt or Impriſonment were for Felony, it 1 


ſhall be adjudged Felony in him which did voluntarily ſuffer the Priſoner to 

eſcape; and if the Arreſt, &c. were for Treaſon, it ſhall be adjudged Trea- th 

ſon; and if the Arreſt or Impriſonment were for Treſpaſs, it mal be adjudged | 

Treſpaſs ; and yet ſee Fitz. Coron. 248. Eſcape non adjudicabitur pro Tranſ- 

| greſſione. And in Caſe of Felony, there is no Difference whether the Felon be 

arreſted by an Officer, or by another, See Br. Coron. 112. | A wa 
92s Ts | 04 ”Y 
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if the Priſoner be committed for Man- ſlaughter or for Felony generally, it 
ſeemeth the Eſcape will be Felony; for the Goaler is not to judge what Man- 


Chap. 34. Ft — By Eſcape. 191 
One Nichols aſſaulted Cholmely to rob him, and killed him; after Qu. Eli. 

granted Nichols his Pardon, but Cholmely his Wife having commenced her Ap- 

peal againſt Nichols, he was ſtill detained in Priſon at the Woman's Suit; after 

the Goaler ſuffered Nichols voluntary to go at large, and fo to eſcape, by the 

Opinion of Maſter Plotoden, this was Felony in the Goaler, although N. the 

Priſoner * no Felon as to the Queen, in Regard he had obtained his Pardon. 

Plo. . M e een e WG; Wks TE ET. Gk An 
A Priſoner, found guilty of Petty-Larceny, is adjudged to be impriſoned by F. cor. 430, 

the Space of a Month, for his Puniſhment, and after the Month, he break- & 1 © 

eth Priſon and eſcapeth; it is holden that the Goaler ſhall be charged with { 

this Eſcape. ' But if a Priſoner ſhall be diſcharged (by Judgment) paying his oe 

Fees, if he eſcape, here the Goaler is not chargeable ; the Difference is, the 

Priſoner, in the firſt: Cafe, was by Judgment committed to Priſon, and in the 

laſt Caſe he is adjudged to be acquit of his Impriſonment, paying, &c. 21 H. 

7. 17. 4, Br. Eſcape. 16, Ph. 465. P. R. 150. | 
Note, that a voluntary Eſcape is no Felony, if the Act done were not Fe- pie. 238.263 

lony at the Time of the Eſcape made. As if A. do ſtrike B. and hurt him 401. 

mortally, whereupon the Conſtables do arreſt A. and after willingly ſuffer him 8 

to eſcape, and after B. dieth of that Stroke, this Eſcape is no Felony either 

in the Conſtables, or in the Priſoner; yet the Conſtables ſhall make a great 

Fine, yea, they ſhall be fined to the Value of their Goods (as it ſeemeth by 

11 H. 4. 12. and Stamf. 35. b.) becauſe this Eſcape was voluntary, 
The voluntary ſuffering him to eſcape, who hath killed another Se defen- 

dendo, or by Miſadventure, or of him that hath committed Petty-Larceny, 

ſeemeth not to be Felony; for that theſe Offences are no Felony of Death, 

but he that ſuffereth ſuch an Eſcape ſhall be fined only. Cromp. 39. But 


Crom. 39. 


ner of Felony it is. 6 4 es 
A Man was taken for Suſpicion of Felony, and was delivered to the Con- Stam. 35, k. 

ſtable of C. and after eſcaped for Want of good Keeping, and the Conſtable 

was therefore taken and arraigned, and pleaded that foraſmuch as the Felon 

was not taken with the Manner, nor at the. Suit, of the Party, nor indicted 

of Felony, therefore it was no Eſcape, &c. And ſo was the Opinion of the 

Court then in 42 A. p. 5. Br. Eſcape 39. But the contrary was after holden, 

although the Priſoner were taken only upon Suſpicion. 44 Af. p. 12. Br. E 

cape 31. but there it was holden to be but fineable. | | 
Note alſo, where one is a Priſoner by Arreſt only, and he doth eſcape, there 

the Eſcape ſhall be preſented before the Juſtice of Peace, or other Juſtices ha- 

ving Authority to enquire of the Eſcape, before he that ſuffered the Eſcape 

ſhall anſwer it. 3 Ed. 1. c. 4. P. Eſcape 2 Stamf. 35.c. _ q 
Note alſo, if a Man be arreſted for Felony by the Conſtable, or other Per- ; 

lon, and after they ſhall have Intelligence that there is no ſuch Felony com- _ 

mitted, here they may ſet the Party arreſted at Liberty again, and they thall 8 

"<- _— not Wo 


not be charged with the — foe there can be no Felon whe there i no 
Felony committed, 11 H. 7. 7. Comp. 40. P. R. 151, 15222 
44 AM 12. But if a Man be flain, or that there be any other Felony cororiditnd, : and 
Cromp. 40. one is arreſted for the ſame Felony, or for Suſpicion thereof, though he that 


don . made the Arreſt ſhall after have Intelligence and certain Knowledge that the 


Party arreſted is not guilty of that Offence,” yet he, or any other, may not ſet 

the Party ſo 0 at Liberty; for now he muſt not be delivered by any 

ä Man's Difcretion, but by Courſe of Law, other wiſe it will Prove a voluntary 
| Eſcape, and fo Felony, or at leaſt fineable. 

„ E. 4 3. 36. If a Juſtice of Peace ſhall fend for a Felon out of the Goal, and ſhall de. 
liver him without Bail, this ſeemeth to be a Eſcape, and fo Felo- 
ny in the Juſtice: Otherwiſe, where the Juſtice erreth, pro Defectu Lientia, 
as to bail one that is not bailable, this is but a negligent Eſcape. 


" C H A p. XXXV. 
f Felon by Statute, 


Exod. 12. 19. UGGERY committed with Mankind, or Beaſt, 1s Felony ( without is 

e nefit of Clergy) it being a Sin againſt God, Nature, and the Law. 

8 Congregations and Confederacies holden by Maſons, 1s Felony in the 

tion. Cauſers thereof, and fineable in the Maſons. 3 H. 6. ca. 1.10 Car. in Ire. 
ca. 20. P. Fel. 22. 


P. Fol. 19. Cutting out of any the King's Subjects Tongues, or putting out heir Eyes 


of Malice, is Felony. 5 H. 4. ca. 5. 

Conjuration, or Invocation of any evil Spirit, for any Intent, &c: or to be 
counſelling or aiding thereto, is Felony without Benefit of Clergy. dee Exod. 
22. 18, 28 El. ca. 3. in Ireland. 


Conjuration. 


Alſo to uſe or practiſe Witchcraft, Inchantment, Charm, or e where- 
by any Perſon ſhall be killed, or to be counſelling, or aiding thereto, is Fe- 


lony without Benefit of Clergy. 
Alſo the ſecond time to practiſe Witcheraft, &c. whereby any Chattel, or 
Goods, ſhall be deſtroyed or impaired, or whereby any Perſon ſhall be hurt, 
or pined in his Body, is Felony without Benefit of Clergy. 

$ 2. Now againſt theſe Witches the Juſtices of Peace may not always expect 
direct Evidence, ſeeing all their Works are the Works of Darkneſs, and no Wit- 
neſs preſent with them to accuſe them; and therefore for their better Diſcovery, 


Witches. 


I thought good here to inſert certain Obſervations out of the Book of Diſcove- | 


ry of the Witches, that were arraigned at Lancaſter, Anno Dom. 1612, be- 


fore Sir James Altham, and Sir Edward Bromely, Judges of Aſſize there, which 


are thu following, 72. 


1 Sam. 28. 7; | - Theſe Witches have ordinarily a Familiar, or Spirit, which appearetb to 
them. 
e Wd 


he 
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2. "Their faid Familiar hath ſome Bigg, or Place upon their Body, where: Chro. 10.13. 
he ſacketh them. oo | 
3. They have often Pictures of Clay, or Wax, (like a Man, &c.) found 
in their Houſe, | 

4. If the dead Body bleed upon the Witch's touching it. 

5. The Teſtimony of the Perſon hurt, upon his Death. 

6. The Examination and Confeſſion of the Children or Servants of the 
With. 1 | 

7. Their own _— Confeſſion, which exceeds all other Evidence. | 

§ z. Alſo the embezzling of any Record or Parcel thereof, Writ, Return, Embezzling. 
panel, Proceſs, or Warrant of Attorney, in the Chancery, Exchequer, King's- 

Bench, Common- Pleas, or Treaſury (by Reaſon whereof any Judgment ſhall bes H. 6. 12. 
reverſed) is Felony in the Parties, their Counſellors, Procurers, or Abet- P. Fel. 18. 
tors. | 

So the razing of ſuch Record is Felony, (within the ſaid Statute of 8 H. 6.) yet, R. ;. 1 10 
if a Judge do embezzle, or raze a Record, this is but Miſpriſion in the Judge. co. 11. 34- 
2 R. 3. Br. Coron. 174. & Treaſon 31. ien 

But it ſeemeth the Juſtice of Peace cannot inquire of, nor hear and determine, 
theſe two laſt Sorts of Felonies, ( ſc. embezzling or razing of Records) for SO POP. 
that theſe Felonies are committed to other Judges to deal with, by the fame Sta- 
tute of 8 H. 6. P. Records 4. but what is fit for the Juſtice of Peace to do 
herein, I have before in the Chapter of Felony declared. 

8 4. Foreſtalling, or buying any foreign Merchandizes before they come to Foreſtalling 
the Staple, &c. was made Felony by the Statute 27 Ed. 3. cap. 11. but by 

2 R. 2. ca. 2. it was repealed and made puniſhable again, according to the 

Statute of 25 E. 3. ca. 3. which is by two Years Impriſonment, or Forfei- 

ture of the Value of the "Thing foreſtalled. : 

, 5. Forgeing of Evidence, /c, of any Deed, Charter, Obligation, Bill, Re- Forging. 
leaſe, or other Writing ſealed, or of any Court-Roll, or Will, or of any Ac-P. Fel. 26. 
quittance, or to cauſe or aſſent to be made any ſuch forged Writing, or publiſh- f engt 
ing any fuch Writing, knowing the ſame to be falſe ; the ſecond Offence is | 
Felony, without Benefit of Clergy. But it ſeemeth alſo, that the Juſtices of 
Peace have not to deal with this, for that they cannot well take Notice of the 
former Conviction. See Coke, g. 118. 5. | —.— 

§ 6. If a Goaler (by Dureſs of Impriſonment and Pain) inforce his Priſoner Goaler. 
to become an Approver (that is an Accuſer of others as Coadjutors with him in 8 
Felony) this is Felony in ſuch Goaler. 14 E. 3. 10. | Ons 

$ 7. Whoſoever findeth any Hawk that is loſt, if he ſhall not immediately Hawks. 
bring the ſame to the Sheriff of the ſame County to be proclaimed, &c. but doth 34 3 
embezzle the Hawk, it is Felony. P. Felon. 20. n 


So is it in him, whoſoever that taketh up any Hawk, and concealeth the!, Hawks 2. 


ſame from the Owner, or his Faulconer, or that taketh away any Hawk from FO 


the Owner, or ſtealeth any Hawk, and carrieth it away, not obſerving the fore- 
ſaid Ordinance. by 8 {of 
B b $ &. 


ca. 4. 
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Dyer, 50. 


P. Fel. 25. 


p * Ed. 3. 5. 


ww. | By Statute. Chap, 35. 
Hunting. J 8. Hunting of Deer, or Conies in any. Park, Foreſt, or Warren unlaw. 

fully in the Night-T'ime, or with Viſors, or other Diſguiſings, if upon Exami- 
i H. 7. ca. 7. nation by a Juſtice of Peace, &e. the Offender c the Offence, or any o- 


P. Felon. 24. ther Offender therein, is Felony in ſuch Concealer. But if ſuch Otlender, upon 


his Examination, ſhall confeſs the Truth, then he is but ſineable. And if any 
Perſon to be arreſted for ſuch Offence, ſhall diſobey the Arreſt; or; if any 
Perſon ſhall make Reſcous, ſo that the Warrant (of the Juſtice of Peace, &c.) for 
| arreſting them be not executed, it is Felony, But ſuch Hunting and Conceal 
ment, or Reſiſtance, where the Offenders killed mo Deer, &c. ſeemeth to be no 
Felony; for all the Precedents do run, Occiderunt & aſportuverunt,'&c. See 
Lambert, Cromp. & Weſt. Lamb. 271171. a Or. bore 
Alſo it ſeemeth by the Statute of 1 H. 7. ca. 7. that all ſuch Hunting diſ- 
guiſed, or any other unlawful Hunting in the Night-Time, is Felony, -if the 
Offender be not examined thereof, and confeſs the ſame as aboveſaid. See the 
Stat. 1. H. 7, c. 7. in fine. 5A to ys te 
It any Perſon ſhall take a tame Beaſt, or other Things, in any Park by 
Manner of Robbery, it is Felony, 3 Ed. 1. 20. P. Fel. 24. 9 
Bigamy. § 9. If any Perſon being marryed, ſhall marry a ſecond Huſband or Wife, 
the firſt being alive, &c. it is PElony, except where the Hufband or Wife 
10-2797: ®: have been abſent 7 Years, and the one not knowing the other to be living 
within that Time; except alſo Perſons divorced, &c. by Sentence in the ec- 
dleſiaſtical Court, and except Perſons marrying within the Age of Conſent. 
Multipheati. & 10. Multiplication of Gold or Silver, or to practiſe that Art, is Felony. 
on of Money, | | | 
— © 17 1987 9 TA Ap A 2 4:12 
Poyſoning.  & 11. Poiſoning ſc. wilful killing of any Perſon by, Poiſon is wilful Mur- 
der in the Offenders, their Aiders, Abetters, Procurers, and Counſellors. Co. 
11. 31. But the Party poiſoned muſt die thereof within a Year and a Day 
after the Poiſon received. 10, Caroli ca. 19. in Ireland. 1 
Purveyors, ſc. if any Purveyor, Taker, or other Perſon, their Deputies or 
P. Puru. zo. Servants, ſhall make any Purveyance, Takings, (or Prices) for the King's 
Cromp. 48. Majeſty's Houſe, of any Thing above the Value of twelve Pence, without 
P. Puru. 3. 4. Warrant or Commiſſion under the Great Seal, which Warrant they ſhall ſhew 


28 E. 1. ca. 4. 


5 E 3. ca. 4. to the Parties before they do take any thing from them; or if they ſhall buy 


- 


36 ES. 3- 2 or take any Thing in other Manner than is contained in their Warrant, or ſhall | 


23 H. 6. ho * 0 8 . . . . ® 2 . 
P. Felon. 25 take any Carriage in other Manner than is compriſed in their Commiſſion, or 


P. Puru. 19. ſhall carry away any Thing above the Value of twelve Pence, and under the Va- 
lue of forty Shillings, againſt the Owner's Will, without paying for the fame 
preſently, and according as they can agree witk the Seller; in all theſe Ca- 
ſes it is Felony. See the Statutes 28 E. 3. ca. 12. 34 E. 3. ca. 3. 36 E. 3. 
ca. 5. 2 H. 4. ca. 14. & 29 H 6 ca, &. | La 
he Nee Or if ſuch Purveyors ſhall take any Thing being above the Value of forty 
30 Ed. 3 2. Shillings, and ſhall not do it by the "Teſtimony and Appraiſment of the Conſta- 
4 3 25. bles and four Neighbours ſworn, (if the Purveyor and Owner cannot well agree,) 
3684. 3 cd. 1. and ſhall not deliver Tales or Indentures ſealed with his Seal, teſtifying the fame, 


Or 


aft. 351. 


7 


Chap. 35. Buy Statute. 195 bY 
or ſhall take more Victuals or Carriages for, the King's Houſe than he ſhall if 
deliver to the ſame Houſe; or ſhall take any Sheep with their Wools, be- N 
tween Eaſter and Midſummer at ſimall Prices, or more than be ſufficient for p puru. 18. 4 
the King's Houſe, and carry them to his own: Houſe and ſhear them; in every P. Puru 9. 4 


** | | # 
of theſe: Caſes it ſeemeth to be Felony in ſuch Purveyor, their Deputies and *5 E 3 '5 4 


Servants ; and yet a Purveyor, or Taker, &c; may take Victual, or other 


Things, acrording to his Commiſſion at reaſonable Prices, to the Uſe of thgje | i 
King's Majeſty, and according to the ' Statutes, although it be againſt the 13 
Will of the Owner. Br. Pur uv. 1 5 5410 = 
But if a Purveyor ſhall take any Proviſion for the King's Houſe, by Force co. 8. 146. Lf 
of his Commiſſion ; and ſhall after fell away the fame ; now his firſt Taking is 14 
become tortious, and he puniſhable as a Treſpaſſer, if not as a Felon a Initio. | 11 
If any Subject's Caterer, or other Officer, fhall take any Victuals, Corn, 34 Ed z. 2. 


for it preſently, it is Felony; P. Puru. 1. See the Stat. 23 H. G. ca. 14. 30 E. 
3. 6. J R. 2. 8. 8 8 oh 

812. Robbing in the Day- time of any Dwelling - Houſe, or of any Out-houſe, Robbiog. 
belonging and uſed» to: and with any Dwelling-Houſe (as a Barn or Sta- Co. 11, 36. 
ble, &c.) if it be to the Value of five Shillings or above (although no Perſon 


Hay, Carriage, or other Thing againſt the Owner's Conſent, or do not pay K 
N 
; 


be therein) or to rob any Houſe by Day or by Night, any Perſon being there- ö F 
in, and thereby put in Fear; or to rob any Perſon in any Part of his Dwelling- NH 
Place or Houſe, the Owner or Dweller, his Wife, Children, or Servants 4 


therein, or in any other Place within the Precinct of the ſame Houſe, or 11 Ja. ca. 3. 
Dwelling-Place (ſleeping or waking) or to rob any Booth, or Tent in a Bahr —_—_ 
or Market, the Owner, his Wife, Children, or any Servant, being then 
within the ſame (ſleeping or/waking). every of theſe Offences are now by Sta- 
tute made Felony, and as penal as Burglary by the Loſs of the Benefit of 
Clergy. But to break a Houſe in the Day- Time, although he hath a felonious 
Intent, yet if he carrieth away nothing, this is no Felony, for there muſt be See co. 11. 
an actual Felony: done beſides the breaking of the Houſe in the Day. And 31, 32, & 
by the Report of Mr. Palli/on;; theſe Statutes ſhall be ſtraitly conſtrued in bn 26. 
Favour of Life, and according to the bare Letter; ſo that if the Robbery be | 
done by Day, and there be in the Houſe but one Servant only, or there be in 
the Houle, Booth, or 'Tent, but a Stranger, or Sojourner only, the Fact 
ſhall not be adjudged an Offence againſt theſe Statutes, to take away the Be- 
nefit of Clergy. ' 1 Sf 11115 
If Servants imbezzle the Goods of their deceaſed Maſter, or go away with 
1 ekz Goods ; See antea in the Chaper of Larceny, where this ſhall. 
e Felony... | | 4 
| 13. Soldiers entered of Record, and having taken Preft- Money, or Par- Soldiers. 
cel of their Wages, of their Captain, if they ſhall not paſs the Sea, or go | 1 
with their Captain, or being in the King's Service, ſhall depart without Li- 18 H. 6. 10: 1 
cence, it is Felony. See Co, 6, 27. that this Statute of 18 H. 6. 19. is now off; Cs. h 
little Force; but yet the Departure of a Soldier without Licence, is Felony by 57 . 1 
the Statute 7 H. 7. 1. which Statute is yet in Force and perpetual, Co. bid. 1 
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Briton 45. $ is. If a Woman at the Time of the ſuppoſed Rape 


2 Cor. 4, 35. 


196 o Statute. 


Chap. 35. 
6 * $14. To raviſh a Woman, where: the doth neither conſent before nor 


P. Fel. ic. after, or to raviſh any Woman with Force, though ſhe do conſent after, it is 
11 Ja. ca. 3. Felony, and the Offender ſhall have no Benefit of Clergy. But a Woman 
in Ireland. that is raviſhed-ought preſently to levy Hue and Cry, or to complain thereof 
preſently to ſome credible Pertons, as it ſeemeth. Glanvii 11 $4 * a 1 
de Officio Coronatoris. 4 E. 1. Stamf. 22. Cromp. 1000. 
do conceive with 
Stam. 24. Child by the Raviſher, this is no Rape; for a Woman cannot conceive with 
Child, except ſhe do conſent ; but if a Man raviſh a Woman, who conſent. 
eth for Fear of Death, or Dureſs, yet this is Raviſhment againſt her Will; 


for that Conſent ought to be vomntary and free, 81 E. 4. 6. Br. Parlia. 


ment 
All ſuch as are preſent, abetting, aiding, or procuring another to commit 
Rape, are principal Felons. 11 H. 4. Stamf. 44- 
Stam. 24. It is a good Plea, in an Appeal of Rape, to ſay that, bebe the Raviſhment 
ſuppoſed, ſhe was his Concubine, as Mr. Braiton faith. And yet to raviſh 
an Harlot againſt her Will, is F elony ; : for licet Meretrix fuerit ante, . cert6 


Cromp. 
3 emporis non fuit cum Nequi tia ejus reclamdndo conſentire noluit. Brad, 
lib. 2. 
3H. 7. Alfo to take away any Maid, Widow, or Wife, (having Lands or Goods, or 


P. Fel. 16 being Heir apparent to her Anceſtors) againſt her Will unlawfully, is Felony, 
and to receive any ſo taken knowing thereof, or to Fon and abet the lame 


10 Caroli ca. js Felony, and ſhall be all reputed as Principals. | 
in reland. The taking away of a Maid under 16 Vears of Age, without the Con- 


ſent of her Parents, or Governors, or contracting Marriage with her, or de- 
flowering her, is no Felony, but yet ſhall be puniſhed with long Impriſon- 
ment without Bail, or with grievous Fine. 

13 Af. 6. Alſo to take away a Man's Wife with the Goods of her Huſband, whether 


Om it be againſt her Will, or againſt her Huſband's Will, ſeemeth to be Felony, 


by the Stat, of Weſt. 2. cap. 34. The Words thereof are, de Mulieribus ab- 


ductis cum Bonis Virorum forum, habeat Rex Sectam de Bonis fic Stan. 


Comp. 3 

But f the Wife take her Huſband's Goods, and fo goeth away voluntarily 
with another Man, and with thoſe Goods, or delivereth thoſe Goods to ano- 
ther Man, theſe two laſt Caſes ſeem not to be Felony, Stamf. 27. 


a Statute made in Freland, in the third = of the Reign of King 


&a. Edi. 3. the 2 cap. 1. & 2. taking of Meat or Drink, againſt the Will 


of the Owner, is Felony. 


Alſo by a Statute made in Ireland, in the Sficenth Year of the Reign of 


King Edward the fourth, Rot. Parliament. cap. 8. the taking of a Diſtreſs 
contraty to the Common Law, that is to ſay, where no Diſtreſs lyeth in the 
Caſe; as to diſtrain for Debt, Breach of Covenant, or ſuch like, is Felony ; 
but to diſtrain where a Diftreſs lyeth in the Caſe, as for Rent, Service, or ſuch 


like, although the taking of * Diſtreſs be unlawful, becauſe no Rent is Ar- 


rear, yet that is no Felony; for that Diſtreſs is not contrary to the Common 
Law. Alſo 


Chap. 36. Felony by Statute. 
Alſo by a Statute made in Ireland, in the eleventh Year of the Reign of 

Qu. Elizabeth, cup. 10. it is Felony in a Searcher, to conceal the Tranſport- 

ing of Wool, and other prohibited Merchandizes. 0 6 

By another Statute made in Ireland, in the thirteenth Year of Queen Elig. 13 El. ca. 4. 

ca. 4. it is ordained, that the Shipping, Loading, Imbarquing, and Putting in-“ ireland. 

to any jy Barque, Pickard, Boat, or any other Veſſel whatſoever, of any pro- 

hibited Merchandizes, as Wool, Woolfels, Cc. in any Port, Haven, Harbour, 

or Creek within this Realm, before Entry made of the ſame, and the Cuſtoms 

well and truly paid, according to the Tenor and Effect of another Statute, made 

in 11 Eliz. ca. 10. ſhall be adjudged and deemed Felony in all, and every ſuch 

| Perſon and Perſons, their Aiders, Conſorts, and Aſſiſtants, that will ſo ſhip, 1 EI ca. 10 

load, imbarque, and put the ſaid Goods into any Ship, Barque, Pickard, Boat, 

or other Veſſel, before Entry made, and the ſaid Cuſtoms paid as aforeſaid ; and 

that the ſame Perſons, their Aiders, Conſenters and Aſſiſtants fo to do, ſhall 

have the ſame Order of Proceſs, Inquiry, Tryal, Judgment, Forfeiture and Exc- 

cution, as in Caſes of Felony is uſed by the Common Law in this Realm, and 

that the Juſtices of Peace at their Seſſions, and all and every Officer and Officers 

within Cities and Incorporated Towns, having Authority to be Juſtices of 

Peace, or of Goal-Delivery, within the ſaid Cities and Incorporated Towns, 

ſhalland may lawfully enquire, hear and determine, all and ſingular the Premiſſes 

made Felony by the faid Act. Ferns 3 wy. | 1Þ 
By a Statute made in Ireſand in Anno 10 H. 7. ca. 11. It is enacted, that 10 H. 7. ca. 

if = Perſon take any Money or other Amends for the Death or Murder of his 1. 

Kinſman or Friend, other than the Laws of the Kingdom will permit the ſame, 

it ſhall be Felony.  __ 5 
By a Statute made in 33 H. 8. ca. 5. It is Felony for a Servant, of the Age,. H. 8. ca. 

of eighteen Years or upwards, to go away with the Goods of his Maſter or 5. in Ireland. 

Miſtreſs, committed to his Charge, ifythe Goods be of the Value of forty Shil- | 

lings; but there is a Proviſo, that this ſhall not extend to an Apprentice. | 
By a Statute made in 10 Caroli ca. 20. in Ireland, it is enacted, that the levying „ Cireli e 

of any Fine, ſuffering of any Recovery, „ weave 11, a Recognizance, Bail, 20. in Ireland. 


or Judgment in the Name of any other Perſon, or Perſons, not being privy or 
conſenting thereunto, ſhall be Felony. 


* 


Felony by Statute: o en 


Since Sir Richard Bolton publiſhed his ſaid Treatiſe of the Office of a Juſtice 
of Peace for Ireland, ſeveral Offences have been made Felony by the ſeveral 
following Statutes, | Fo. 


Y 7Nz. fs. 1. c. 18. Any Perſon or Perſons, who ſhall, before any Per- perſonating 
ſon impowered to take Bail, repreſent or perſonate any other Perſon, where- Bal 
by the Perſon ſo repreſented and perſonated, may be liable to the Payment of 
any Sum of Money for Debt or Damages, to be recovered in the fame 75 or 
5 Aion, 
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198 Felony by Statute. Chap. 3;. 
Action, wherein ſuch Perſon is repreſented and perſonated, as if he had really 
acknowledged and entered into the ae, being lawfully convicted thereof, ſhah 

be adjudged, eſteemed and taken to be Felons, and ſuffer the Pains of Death, 
and incur ſuch Forfeitures and Penalties as Felons, in other Cafes convicted or 
attainted, do by the Law of this Realm loſe and forfeit. A 15 

Ae 3: c. 21, If any Perſon ſhall be preſented at the Aſſizes or Quar- 

proclaimed ter-Seſſions y the Grand- jury as A Tory, Rapparee Or Robber, out on his 

ories. Keeping, and ſuch Preſentment being returned to the Clerk of the Council, the 
he Perton in ſuch Preſentment named ſhall, by Proclamation from the Chief Gover- 

1. c. 12 un- nor and Council of this Kingdom, be proclaimed ; every Perfon concealing, 

derTide.Cier«aiding, abetting and ſuccouring ſuch Perſon fo preſented and proclaimed, 

homo rn ' knowingly, from and after the Time limited by ſuch Proclamation for ſuch 
the ſecond Perſon to render. himſelf, ſhall be guilty of Felony without Clergy, and ſuf. 


= fer as Felons conviEt of Felony without Clergy. 


Cos i BEYF. Þ 6. 32. If any Perſon or Perſons ſhal! take away, with an Intent 
Lodgings, to ſteal, embezzle or purloin, any Chattel, Bedding or Furniture, which by 
Contract or Agreement, he or they are to uſe, or ſhall be let to him or 

them to uſe, in or with any Lodging, ſuch taking, embezzling or pur- 
loining, ſhall, to all Intents and Purpoſes, be taken, reputed and adjudged to 
3 be Larceny and Felony, and the Offender ſhall: ſuffer as in Caſe of Felony. 
* Ke By 9 . z. c. 40. If any Perſon ſhalt forge or counterfeit aby Juſtice of 
a Bill, &, the Peace's Hand or Seal, to any Bond or Bilk acknowledged before ſuch 
Juſtice as directed by this Ac, (See Title ſmall: Deöts, ) or the Hand and 
Seal of Office of the Regiſter or his Deputy, to any Warrant of Execution, 
or to any Indorſements by ſuch Regiſter, or his Deputy made, certifying that 

ſuch Bond or Bill was regiſtered, purſuant to this Ad; ſuch Perſon fo of- 
fending, and thereof duly convict, ſhall fuffer ſuch Pains, Penalties and 

5 Forteitures, as a Felon without Benefimof Clergy... 
ung By 10 W. z. c. 12. If any Perſon fhall after Sun-ſetting, and before Sun- 
oy riſing, faw, cut down or grub up any Tree or Trees, ſuch Perſon ſhall, by 
the next Juſtice, be committed to the County Goal as a Felon, and, being 
thereof convict, ſhall ſuffer all the Penalties of Felony, © | 

Carrying - By 6 Ann. c. 16, If any Maid, or Woman, be. taken or carried away by 
yg Maids, Force, againſt her Conſent, and after be married or defiled by ſuch Perſon 
| or Perſons who carried her away, or by any other Perſon, by his or their 
Aﬀent or Procurement, whether ſuch Marriage or Defilement be with or 
without the Conſent of ſuch Maid or Woman, ſo carried away by Force and 
againſt her Will; every ſuch Perſon ſo. marrying or defiling ſuch Maid or 
Woman, and the Aiders and Procurers of ſuch forcible taking away of ſuch 
5 Maid or Woman; and all as well Principals as Acceſſaries, before ſuch Fact 
Ader, &c. committed, ſhall be adjudged to be Felony, and ſhall ſuffer Pains of Death 
without Benefit of Clergy ; and ſo in like Manner, if, on their reſpective 
Tryals, they ſhall ſtand mute, or make no direct Anſwer, or challenge pe- 

remptorily above twenty. BN | „ 1 


- 


* 


„ a. 


0 


. —_— 


. 1 
— 


By 8 Ann. c. 6. If any Perſon ſhall blanch Copper for Sale, or mix Blanching 
blanched Copper with Silver, or knowingly buy or ſell, or offer to Sale, 8 


blanched Copper alone, or mixt with Silver, or ſhall knowingly or fraudulently 
buy or {ell or offer to Sale any malleable Compoſition or Mixture of Metals or 

Minerals, which ſhall be heavier than Silver, and look, and touch, and wear 
like Standard Gold, but be manifeſtly worſe than Standard; or ſhall take, re- 

ceive or pay, or put off any counterfeit milled Money, or any milled Money 
whatſoever unlawfully diminiſhed, | and not cut in Pieces, at or for a lower 
Rate or Value than the ſame by its Denomination doth or ſhall import, or was 
coined or counterfeited for ; every fuch Perſon ſhall be adjudged guilty of 
Felony, and being thereof convicted or attainted ſhall ſuffer Death, as in Caſe of 
Felony. But this Attainder does not corrupt the Blood, or loſe Dower to the 
Wife of the Offender; Proſecution muſt bec ommenced within fix Months 
after the Offence committed. This Act was to continue for ſeven Years, 
and from thence to the End of the next Seſſion of Parliament; but it is 
made perpetual by the 4 Geo. 1. c. . ' 


By 8 Ann. c. 8. If any Perſon ſhall receive or buy, any Goods or Chattels See Title Ac- 
that ſhall be feloniouſly taken or ſtolen from any other Perſon, knowing the ear. 
fame to be ſtolen ; or ſhall receive, harbour or concea! any Burglars, Felons Receiving, 
or Thieves, knowing them to be ſuch, he ſhall be taken and deemed as ac- = _ 
ceſſary to the ſaid Felony, and being of either of the ſaid Offences lawfully 


convicted, by the Teſtimony of one or more Witneſſes, ſuch Offender ſhall 
ſuffer and incur the Pain of Death as a Felon convicted. 


By 9. Ann. c. 6. If any Perſon ſhall unlawfully have carnal Knowledge See this Ad 


: under Title 
gh with her Con- 3 


ſecond Book. 


of any Female Child under the Age of twelve Years, thou 
ſent ; every ſuch Fact ſhall be deemed and taken to be Felony, and the Of- 


fenders therein, being duly convicted, ſhall ſuffer as a Felon without Benefit 
of Clergy, or of this Act. | 


If any Perſon ſhall ſteal or feloniouſly take away any Gaods of the Value Stealing out 
of five Shillings or more out of any Dwelling-Houſe or Shop, or out of any 110 


Stable, or Coach-Houſe, or Booth in any Fair or Market, or privily and ſe- 
cretly from the Perſon of any Man or Woman, or ſhall feloniouſly ſteal any 
Cow or Cows, Bull or Bulls, Ox or Oxen, or any Steer or Steers, Heifer or 
Heiters, Calf or Calves, or any Sheep or Lambs, above the Value of one Shil- 
ling, and being indicted or appealed thereof, ſhall be found guilty by Verdict, 
or ſhall confeſs the ſame on his or her Arraignment, or will not anſwer direCt- 
ly according to Law, or ſhall willfully or of Malice ſtand mute, or ſhall pe- 
remptorily challenge above twenty Jurors, or ſhall be out-lawed on the fame 


Indictment; and alſo all and every Perſon and Perſons, who ſhall be acceſſa- 


ry before or after to any of the aforeſaid reſpective Facts; they, and every the 


aforeſaid reſpective Criminals, ſhall receive Judgment, and ſuffer Death with- 


out Benefit of Clergy, or of this Act. 


By ꝙ Ann. c. 11. If any Perſon ſhall maliciouſly, unlawfully, and willingly Maiming 
maim, kill, or deſtroy any Horſes, Sheep, Cows, or other Cattle of any Per- © Wt 
fon whatſoever, every ſuch Offence ſhall be adjudged Felony ; and the Offen- 
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200 Felony by Statute. Chap: 35. 
ders and every of them ſhall ſuffer as in Caſes of Felony. This Act does not 
extend to gelding Stone-Horſes going at large. | Wes . He 

| By 4 Geo. 1. c. 4. If any Perſon ſhall make or be aſſiſting in making an 
Defiroying Hole in the Bottom, Side, or any Part of any Ship or Veſſel in Diſtreſs, or 
18 ſteal any Pump belonging to any Ship or Veſſel in Diſtreſs, or ſhall be aiding or 
abetting in the ſtealing ſuch Pump, or ſhall wilfully do any Thing tending to 
the immediate Loſs or Deſtruction of ſuch Ship or Veſſel; ſuch Perſon is here- 
by declared to be guilty of Felony without Benefit of Clergy: n 
Falſe Lights, If any Perſon ſhall put forth any falſe or treacherous Lanthorns, Lights or 
| Fires, with Intention to ſubject any Ship or Veſſel to Danger or Shipwreck, 
ſuch Perſons, being thereof lawfully convict, are hereby declared to be guilty of 
Felony without Benefit of Clergy. | | 

dle Gee i By 11 Geo. 2. c. 9. This Act is made perpetual. © 

© 22. © By 6 Ges. 1. c. 12, If any Offender, ordered to be tranſported for any Term 
of Years, ſhall return into any Part of this Kingdom, before the End of the ſaid 


Pirie Clergy, Term, he ſhall be puniſhed as a Perſon attainted of Felony, without the Bene- 


in the ſecond 


Book. fit of Clergy. Y 


Helping to Wherever any Perſon taketh any Money or Reward directly or indirect), 
holen Goods. under Pretence, or upon Account, of helping any Perſon to any ſtolen Goods, e- 
very ſuch Perſon, unleſs he doth apprehend, or cauſe to be apprehended, ſuch 
Felon who ſtole the fame, and cauſe ſuch Felon to be brought to his Tryal for 
the ſame, and give Evidence againſt him, ſhall be guilty of Felony, and ſhall ſuf- 
fer the Pains and Penalties of Felony, according to the Nature of the Felony 
committed in ſtealing ſuch Goods; and in ſuch and the ſame Manner, as if ſuch 
Offender had himſelf .ſtole ſuch Goods and Chattels, in the Manner, and with 
ſuch Circumſtances, as the ſame were ſtolen. . 
Felons, & By 8. Geo. 1. c. 9. If any Felon or Vagabond, ordered to be tranſported, ſhall 
ordered to be afterwards break Goal or eſcape, or be at large within any Part of this King- 
e 6e ted, Jom, without lawful Cauſe, before the Expiration of the Term for which he or 
read ing 4 
Goal, &. they was or were ordered to be tranſported ; every ſuch Perſon, being thereof law- 
fully convicted, ſhall ſuffer Death, as in Caſes of Felony, without Benefit of 
Clergy, or of the Statute ꝙ Ann. c. 6. (which See under Title, Clergy in the 
ſecond Book.) . 5 
Such Offenders may be tried for the ſaid Offence in any County of this King- 
dom, and the Clerk of the Crown and Clerk of the Peace where ſuch Orders 
of Tranſportation ſhall be made, and their Succeſſors for the Time being, ſhall 
at the Requeſt of the Proſecutor, or any other in his Majeſty's Behalf, certify a 
brief Abſtract, containing the Tenor and Effect of every Indictment and Con- 
viction of ſuch Man or Woman, and of the Order for his or her Tranſpor- 
tation, to the Juſtices of the King's-Bench, or the Juſtices of Aſſize, Oyer 
and Terminer, or Goal-Delivery, or the Juſtices at the Quarter-Seſſions for the 
County of Dublin, and County of the City of Dublin, where ſuch Man or 
Woman ſhall be indiéted or preſented, not taking for the ſame above two 
Shillings and fix Pence; which Certificate, being produced in Court, ſhall be 


a ſuf- 


to be tranſported,” and who ſhall after ſuch Order break Goal, eſcape, or be 


to liſt and enter himſelf, or to go beyond the Seas, or embarque with Intent 


Governors of this Kingdom under his or their Hands firſt obtained for liſting 


the ſaid ſeven Years, he, ſhe, or they ſhall ſuffer as Felons, and have Exe- 


Chap. 355, M Felony by Statute. 
x ſufficient Proof that ſuch Perſon or Perſons have been before convicted as ; # 
a Felon, or preſented as a Vagabond reſpectively, and ordered to be tranſported. i 
Whoever ſhall receive, harbour or conceal; any Robber or Felon, ordered Receivers, c. 


at lurge in this Kingdom, without lawful Cauſe, before the Expiration of the 
Term for which he or they was or were ordered to be tranſported, knowin 
them to be ſuch, and ſhall be thereof legally convicted, ſuch Offender (hall | 
ſuffer Death as a Felon convicted, without Benefit of Clergy, or the ſaid 4 
Statute. | | 


If any Subject of his Majeſty, his Heirs or Succeſſors, (hall, within this Liging for fo- 1 
Kingdom, liſt or enter himſelf, or if any Perſon whatſoever ſhall inliſt or'©'s" Service. WW 


procure or prevail on any Subject of his Majeſty, his Heirs and Succeſſors, 


and in Order to be lifted to ſerve any foreign Prince, State or Potentate, or 
Perſon whatſoever, as a Soldier without Leave or Licence of his Majeſty, his 
Heirs or Succefſors, under his Sign Manual, or of the Chief Governor or 


any of his Majeſty's Subjects, lis Heirs or Succeſſors, to ſerve any ſuch foreign 
Prince, State or Potentate, or Perſon, as Soldiers ; every Offender, being law- 
fully convicted, ſhall be adjudged guilty of Felony without Benefit of Clergy 
or the ſaid Statute, and ſhall ſuffer and forfeit as in Caſes of Felony. 8 

Every Perſon who ſhall harbour, relieve, conceal or entertain any ſuch Offen- Haroourer, 
der, knowing him to be guilty of ſuch Offence, ſhall be adjudged guilty of Fe-c. ; 
lony without Benefit of Clergy, or of the ſaid Statute, and ſhall ſuffer and 
forfeit as in Caſes of Felony. | e 

This Act was to continue in Force for five Vears, and from thence to the 
End of the then next Seſſion of Parliament. By 12 Geo. 1. c. 6. this Act is 
continued from the 25th Day of December 1726, for eleven Years, and from 
thence to the End of the then next Seſſion of Parliament; and by g Geo. 2. 

c. 6. it is farther continued until the 25th Day of March 1757, and from 
thence to the End of the then next Seſſion of Parliament. 

By 12. Geo. 1.c, 2. All Perſons who ſhall be found paſſing knowingly wearing 
and willingly with any exciſeable Goods or Commodities, landed from any Mak, Ke. 
Ship or Veſſel without due Entry and Payment of the Duties chargeable <xcicavic 
thereon, in his, her, or their Cuſtody, from any of the Coaſts of this King- ; 
dom, within ten Miles of any of the ſaid Coaſts, and ſhall be five or more 
in Company, and ſhall wear any Vizard, Maſk or other Diſguiſe, when paſ- 
ſing with ſuch Goods or Commodities as aforeſaid, ſhall, being convicted 
thereof, be adjudged guilty of Felony, and ſhall be tranſported for ſeven 
Years ; if ſuch Offenders - return into this Kingdom before the Expiration of 


cution awarded againſt them as Perſons attainted of Felony without Benefit 
of Clergy, or of the Statute, If any Perſon who ſhall. be guilty of any Odence 
of Felony aforementioned, ſhall within three Months after ſuch his Offence 
FF os EE : Cc i and 


202 : 1 Fielony by Statute. Chap. 35. 
and before his Conviction, diſcover. two or more of his Accomplices therein 
to any of the Commiſſioners or Sub- Commiſſioners of the Revenue, ſo as 
ſuch Accomplices or any two of them at leaſt be convicted of ſuch Offence, 
the Offender ſo diſcovering ſhall be clearly acquitted and diſcharged from ſuch 
his or her Offence. | Te 37 GE 6 0614 eee 

This Act was to continue, and be in Force, until the agth Day of Marth 
1728, and from thence to the End of the then tiext Seſſion of Parliament. 
By 1 Geo. 2. c. 17. this Act is continued to the 25th of March 1530, and 
from thence to the End of the then next Seſſion. By 3 Geo. 2. c. 5. it is far- 
ther continued to the 2 5th of March 1737, and from thenee to the End of 
the then next Seſſion. By 11 Geo. 2. c. 3. it is farther continued for two 
Years, and from thence to the End of the then next Seſſion. By 15 Geo, 2. 
c. 3. it is farther continued for two Years, and from thence to the End of the 
then next enſuing Seffion of Parliament; and by 17 Geb. 2. c. 7. it is farther 
continued for two Years, and from thence to the End of the then next Seſ- 
ſion of Parliament; and by 19 Geo. 2. c. 4. it is farther continued for two 
Years, and from thence to the End of the then next Seſſion. 

Prieſt, ce. By 12 Geo. 1. c. 3. If any Popiſh Prieſt, or reputed Popiſh Prieſt, or Perſon 

marrying: pretending to be a Popiſh Prieſt, degraded Clergyman, or any Layman pretend- 
ng to be a Clergyman of the Church of Ireland, as by Law eſtabliſhed,” ſhall 
celebrate or take upon him to celebrate any Marriage between two Proteſ- 
tants or reputed Proteſtants, or between a Proteſtant or reputed Proteſtant 

and a Papiſt, ſuch Prieſt, or reputed Popith Prieſt, degraded Clergyman, and 
Layman, pretending to be a Clergyman, ſhall be and ate declared to be guilty 
of Felony, and ſhall ſuffer Death as a Felon without Benefit of Clergy, or of 
the Statute. | 3 * 

Perſons or- By 12 Geo. 1. c. 8. If any Perſon who ſhall be tranſported as a Felon con- 

dered to e  victed of a capital Felony, ſhall at any Time be found within this King- 


ranſported, 5 a ; . I 
bang 9 dom, not being licenſed thereunto by his Majeſty, his Heirs or Succeffors, un- 

der his or their privy Seal, ſuch Perſon ſhall ſuffer Death as a Felon without 0 

4 ee Clergy, and may be tryed in any County where he ſhall he ap- = 

prtrehended. - Fe” 2 q 

e By 1 Geo. 2. c. 24. If any Perſon ſhall wilfully and e deſtroy f 
Engines, &c. . Ly | | | | FER + 

in line. any Engine or Engines, lawfully erected, or any Shaft or Shafts, Paſſage or 5 

Paſſages, Drain or Drains, lawfully made for working any Mine or Mines; 1 

or ſhall wilfully or maliciouſly do any Damage to the fame, to the Value of P 

five Pounds or upwards; or ſhall wilfully and maliciouſly burn or ſet on p 

Fire any Stack of Coals or  Char-coal above Ground, or Vein or Mine ef. B 

Coals lying under Ground, or any Shafts or Paſſages leading thereto, ſuch ai 

Offender, being thereof lawfully convicted, ſhall be adjudged a Felon, and p 

ſhall ſuffer Death without Benefit of Clergy, or of the Statute 9 Ann. f. 

e | JER he ge t 

berger. By 3 Geo. 2. c. 3. If any Perſon ſhall counterfeit or forge any Seal, Stamp, 

Counterfeit 3 ey 8 . c 

ing the Stamp, or Mark, to reſemble, any Seal, Stamp, or Mark, which ſhall be provided to B 


&c. on Cards denote the Payment or Charging of any Duties on Cards or Dice, payable 
and Dice. | | | 2 by 


Chap. 5 Felony by Statute. 


by, this, AQ, (See Title, Cards) or ſhall counterfeit or reſemble the Impreſſion See 


Cards, thereby tg defraud his Majeſty, his Heirs. and Suce 
Duties upon Cards and Dice; or ſhall utter, vend, or ſell any Cards or Dice 


with ſuch- counterfeit Seal, Stamp, or Mark, knowing the fame to be coun- 


terfeit z or ſhall privately or fraudulently uſe any Seal, Stamp, or Mark, to be 
provided and uſed in Purſuance of this Act relating to the ſaid Duties upon 
Cards and Dice, ſo as to defraud his Majeſty, his Heirs and Succeſſors, of any 
of the {aid Duties upon Cards and Dice ; every ſuch Perſon, fo offending, and 
being thereof convicted in due Form of Law, ſhall be adjudged a Felon, and 
ſhall ſuffer Death as in Caſes of Felony, without the Benefit of Clergy, or of 
the Statute ꝙ Ann. c. 6. If any Perſon ſhall counterfeit or forge any Stamp or 
Mark, to reſemble any Stamp or Mark, which in Purſuance of this Act ſhall 
be provided, to denote the Payment, or Charging the Duty on Plate, or Manu- 


ors, of any of the 


203 
Title a 
of che ſame, upon any Cards or Dice; or any Thread and . encloling any © 


factures of Plate payable by this Act, (See Title, Plate) or ſhall counterfeit or Forging the N 
reſemble the Impreſſion of the ſame upon any Plate, or Manufactures of Plate, Pur r i 
thereby to defraud his Majeſty, his Heirs and Succeſſors, of any Part of the See Title * 
Duty upon Plate, or Manufactures of Plate; or | ſhall utter, vend, or ſell any He. | 
Plate or Manufactures of Plate, with ſuch counterfeit Stamp or Mark, knowing 11 
the ſame to be counterfeit; or ſhall privately or fraudulently uſe any Stamp or 1 
Mark, to be provided and uſed in Purſuance of this Act, relating to the ſaid 5 


Duty on Plate or ManufaCtures of Plate, fo as thereby to defraud his Majeſty, 


his Heirs and Succeſſors, of any Part of the ſaid Duty upon Plate or Manufactures 


of Plate; every ſuch Perſon ſo offending, and being thereof convicted in due 
Form of Law, ſhall be. adjudged a Felon, and ſhall ſuffer Death as a Felon, 
without Benefit of Clergy. 

This Act to continue for twenty one Years, from the 2 5th Day of March, 
1730. 


or affiſt in the falſe making, forging, or counterfeiting any Deed, laſt Will or 
Teſtament, Bond, Writing obligatory, Bill of Exchange, Promiſſory Note 
for Payment of Money, to the Value of five Pounds, Endorſement or Aſſign- 
ment of any Bill of Exchange, or ſuch Promiflory Note for Payment of Money, 
or any Acquittance or Receipt either for Money or Goods to the Value of five 
Pounds, with Intention to defraud any Perſon whatſoever ; or ſhall utter cr 
publiſh as true, any falſe, forged, or counterfeited Deed, laſt Will or Teſtament, 
Bond, Writing obligatory, Bill of Exchange, ſuch Promiſſory Note for Pay- 
ment of Money, Endorſement or Aſſignment of any Bill of Exchange, or ſuch 
Promiſſory Note for Payment of Money, ſuch Acquittance or Receipt, either 
for Money or Goods, with Intention to defraud any Perſon, knowing the ſane 


to be falſe, forged, or counterfeited; every ſuch Perſon, being thereof law fully 


convicted, ſhall be deemed guilty of Felony, and ſhall either be admitted to the 


| Benefit of Clergy, or of the Statute, and be burned in the Hand, or tranſported in 


Cc 2 ſuch 


By 3 Geo. 2. c. 4. If any Perſon ſhall falſely make, forge, or counterfeit, or Forgery. 
| cauſe or procure to be falſely made, forged, or counterfeited, or willingly act 
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See 17 Geo. ſuch Manner as other Felons are, or ſhall be, tranſported, at the Diſcretion of 
A Clergy, he Court before which ſuch Offender ſhall be convicted. If any Perſon ſhall 


or 

in the ſecond be convicted of wilfull and corrupt Perjury, or Subornation of Perjury, he ſhall wi 
Book. be ordered by the Court, before whom he ſhall be convicted, to be committed to ne 
| the Houſe of Correction within the fame County, to be kept to hard Labour, 3 
Perjury. not exceeding ſeven Years, or to be tranſported for ſeven Years. If any Per- cel 
_ _ ſon ſo committed, or M 99 ſhall voluntarily eſcape, break Priſon, or re- Ol 
n. turn from Tranſportation, before the Expiration of the Time, for which he ſhall Ez 
be ordered to be tranſported, ſuch Perſon, being thereof lawfully convicted, or 

ſhall ſuffer Death as a Felon, without Benefit of Clergy, or of the Statute, and rye 

ſhall be tryed-for-ſuch Felony in the County where he ſo eſcaped, or where ſuc 

he thall be apprehended. F bo 3 

Stealing Ex. If any Perſon ſhall ſteal, or take by Robbery, any Exchequer Acquittance, pri 
chequer Ac- Debenture, Bills of Exchange, Gold-Smith's or Banker's Notes for Payment to 
3 of Money, Bonds, Warrants, Bills, or Promiſſory Notes, for the Payment of co 
| any Money, being the Property of any other Perſon, or of any Corporation, Ye 
notwithſtanding any of the ſaid Particulars are termed in Law a Choſe in aft 
Action, it (hall be deemed and conſtrued to be Felony of the ſame Nature, un 

and in the ſame Degree, and with or without the Benefit of Clergy, or of or 

the Statute, in the ſame Manner as it would have been, if the Offender had as 

ſtolen or taken by Robbery any other Goods of like Value, with the Money thi 

due on ſuch Exchequer Acquittance, Debenture, Bills of Exchange, Gold- | 

Smith's or Banker's Notes, Bonds, Warrants, or Notes, or ſecured thereby, the 

and remaining unſatisſied; and ſuch Offenders ſhall ſuffer ſuch Puniſhment Pa 

as he or ſhe ſhould have done, if he or ſhe had ſtolen other Goods of the fro 

like Value, with the Money due on ſuch Exchequer Acquittance, Debenture, 4. 

Bills of Exchange, Bonds, Warrants, or Notes reſpectively, or ſecured thi 


thereby, and remaining unſatisfied. No Attainder for any Offence, hereby 
made Felony, ſhall work any Corruption of Blood, Loſs of Dower, or Diſ- 


tieriſfon of Heirs, | 


This Act was to continue for three Years, from the firſt Day of May One Or 
thouſand ſeven hundred and thirty, and to the End of the then next Seſſion ſuc 
of Parliament. By 7. Geo. 2. c. 7. this Act was farther continued to the 2 5th ſoe 
Day of March 1740, and from thence to the End of the next Seſſion; and by be 
13 Geo. 2. c. 4. it is farther continued to the 25th Day of March 17 57, and of 

from thence to the End of the then next Seſſion of Parliament. 5 gu 

TO: Oe: By 4 Geo. 2. c. 18. Engl. If any Perſon ſhall, within his Majeſty's Domini- Ca 
an Paſſes. ons or without, falſly forge, or counterfeit, any Paſs for any Ship, commonly tt) 
called a Mediterranean Paſs, or ſhall alter or eraſe any Paſs made out by the Fe 

_ Commiſſioners for executing the Office of Lord High Admiral; or (hall Pe 

| publiſh as true, any forged, altered, or eraſed Paſs, knowing the ſame to be Pl! 

forged, altered, or eraſed ; every ſuch Perſon, being convicted in Great-Bri- 1 

tain, Ireland, or his Majeſty's Plantations, where ſuch Offence ſhall be com- . 

| 


mitted, ſhall be guilty of Felony, without Benefit of Clergy. By 


Chap. 35. Felony by Statute.- 205 
By 5 Geo. 2. c. 3. Every Perſon that ſhall import any exciſeable Goods 
or Merchandizes into this Kingdom, in a clandeſtine and fraudulent Manner, 
without paying his Majeſty's Cuſtoms and Excife ; and every Maſter, Mari- 
ner, or other Perſon, that ſhall be affiſting in the Importation of any ſuch 
Goods, Wares and Merchandizes, or ſhall unlawfully aſſault or beat any Offi- agzutting 
cer of his Majeſty's Revenue or his Aſſiſtants, in the due Execution of his Revenue Of- 
Office, and prevent his ſeizing or ſecuring, or carrying to the next Office of 
Exciſe, any exciſeable Goods, Wares or Merchandizes, which he ſhall ſeize ; 
or ſhall by Force reſcue or carry away, or ſhall procure to be reſcued, or car- 
ryed away, ſuch Goods, Wares and Merchandizes, or any Part of them ; eve 
ſuch Perſon fo offending, and being legally convicted by the Verdict of a 
| Jury, or upon his Confeſſion, ſhall for the firſt Offence ſuffer three Years Im- Firſt Offence. 
priſonment, and alſo forfeit one hundred Pounds, over and above the Penalties 
to which ſuch Perſon is already ſubject, by any Law now in being, and being 
convicted as aforeſaid of a ſecond Offence, ſhall be tranſported for ſeven Second Of- 
Years : If any Perſon, who ſhall be fo tranſported, ſhall within ſeven Years 2 
after ſuch Tranſportation be found in this Kingdom, not being licenſed there - Tranſportati- 
unto by his Majeſty, his Heirs and Succeſſors, under his or their privy Seal, on. 
or by the Chief Governor of this Kingdom, ſuch Perſon ſhall ſuffer Death _ ? 
as a Felon, without Benefit of Clergy, and may be tryed in any County of 
this Kingdom where he ſhall be apprehended. „ 
This Act was to continue for two Vears, and from thence to the End of 
the then next Seſſion of Parliament. It has been continued by ſeveral Acts of 
Parliament; and by 17 Geo. 2. c. 7. tis farther continued for two Years, and 
from thence to the End of the next Seſſion of Parliament. By 19 Geo. 2. c. 
4. 'tis farther continued for two Years, and from thence to the End of the 
then next Seſſion. | | 14 
By 5 Geo. 2. c. 10. Any Perſon who ſhall ſteal or rip; cut or break with Lead-Gate. 
Intent to ſteal, any Lead, Iron-Bar, Iron-Gate, Iron-Palliſado, or Iron-Rail, “*. 
or Braſs or Iron Knockers whatſoever, being fixed to any Dwelling-Houſe, =_ 
Out-Houſe, Coach-Houſe, Stable, or other Bujlding uſed or occupied with | | R 
ſuch Dwelling-Houſe, or thereunto belonging, of to any other Building what- 
| ſoever, or fixed in any Garden, Orchard, Court-Yard, Fence or Out-Let, 
belonging to any Dwelling-Houſe or other Building, or any Locks or Hinges 
of Gates of Parks, or other Incloſures, ' ſhall be deemed and conſtrued to be 
puilty of Felony, and ſhall be ſubject to the like Pains and Penalties as in * 
| Caſes of Felony ; and the Court, by and before whom ſuch Perſon ſhall be 4 
| tryed, ſhall tranſport ſuch Felons for ſeven Years, in like Manner as other 1 
Felons are directed to be tranſported by the Laws of this Realm; and every 
Perſon who ſhall be aiding, abetting, or aſſiſting in ſtealing, or in ſuch rip- Aiders, &c 
ping, cutting, or breaking any Lead, Iron-Bar, Iron-Gate, Iron-Pallifado, see Titie Lead 
or Iron-Rail fixed to any Dwelling-Houſe, Out- Houſe, Coach- Houſe, in his Book. ff 
Stable, or other Building, or fixed in any Garden, Orchard, Court-Yard, 5 
Fence or Out-Let, belonging to any Dwelling-Houſe, or other N | | 45 
1 „ . | 1 ihal N 
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Red Deer. 


Felony; by Statute, Chap. 35; 
ſhall be liable to the ſame. Pepaltics, as if hes ſhe,, or they had, ſtolen, the 
ſame... N nba Rug uffn! „i ended oh een ee. 
_ This Act was to continue for two. * ears,; from . the | a5th Day of Mar ch 


1732, and from thence to the End of the then next Seſſion of Parliament 


By 7 Geo. 2. C. 7. it was farther continued to, the 2.5th, Day of March 1740, 
and from thence to the End of, the then next. Sefſion, of Parliament ; and by 
13 Geo. 2. c. 4. it is made perpetul. e 4 

By 7 G. 2. c. 8. If any Perſon or Perſons ſhall yolawfully chaſe, kill 
wound, maim, OT take any Red Or Fallow Deer, in any Park, Paddock, or 


incloſed Ground, where Deer are uſually kept, without the Conſent of the 


Owner, Or. Perſon chictly entruſted with the Cuſtody. thereof, and ſhall be 


thereof convicted on an Indictment at the Aſſizes af the County where the 


Otfence is committed, or where the Offender is apprehended, or at the Quar- 
ter- Seſſions of the County or County of the City of Dublix, if ſuch Offence 
ſhall be committed, or the Offender apprehended, in the County or County of 


the City of Dublin reſpectively: Such Offender, for every ſuch Offence, 
ſhall forfeit not above thirty, nor Ander ten, Pounds, for each and every Deer 


ſo unlawfully chaſed, killed, wounded or taken, to be aſcertained and impo- 
{ed by the Court where ſuch Offender ſhall be convicted; one Mojety where- 
of to be for the Uſe of him or them who ſhall give Information, and profecute 
ſuch Offender or Offenders for the ſame, and the other for the Owner or Qwn, 
ers of ſuch Deer; the ſame to be levied on. the Goods and Chattels of every 


ſuch Offender or Offenders, by Order of the Judge or Judges of Aflize, . or 


ſuch Juſtices before whom the ſame ſhall be tryed; and ſuch Offender ſhall 


be committed to the common Goal of ſuch County, there to be kept in cloſe 
Cuſtody for twelve Months, | 


If the Perſon fo convicted ſhall not pay the ſaid Fine within three Calen- 
dar Months after Conviction, and ſhall not have Effects ſufficient on which the 


Fine can be levied, then the Judge or Judges, befpre whom he: ſhall be con- 
victed, ſhall tranſport ſuch Offender for any Term not exceeding ſeven Years ; 


and if ſuch Offender, ſo tranſported, ſhall return into this Kingdom before the 
Term for which he was tranſported ig-expired, he ſhall be guilty of Felony, 
and ſhall ſuffer Death as a Felon without Benefit of Clergy. Every Perſon 
who ſhall any Way aid, aſſiſt, or employ any Perſon or Perſons unlawfully to 


chaſe, kill, wound, maim or take any Deer without the Conſent of the Own- 


er, and ſhall be convicted on an Ingjctment, as aforeſaid, ſhall be liable to the 
Pains, Penalties and Forfeitures aforeſaid; and if any Veniſon or Deer-Skin 


ſhall be found in the Poſſeſſion of any Perſon, and there is. good Ground to 
ſuſpect that the ſame has been ſtolen with the Privity of the Perſon in whoſe 
Cuſtody it is found; if ſuch Perſon do not give a ſatisfactory Account how he 


came by ſuch Veniſon or Deer-Skin, he ſhall, without farther Evidence, be con- 


victed of unlaw fully killing and taking Deer within the Meaning of this Act. 


Proſecutions on this Act to be within ſix: Calendar Months after the Ot- 
fence committed. Font iow 51 8 975 12 


Kingdom, to the Intent, or ih, ſte, 
to cnliſt or ſerve” any foteign Prince, State or Potentate, ſhall within two 
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By 11. Geo. 2. c. 7. If any Subject of his Majeſty, his Helrs or Succeſſors, Lifting in or 
ſhall, within this Kingdom, enliſt or enter himſelf, or ſhall go out of the fame gs 1215's" 


Service, 


beyond the Seas, and enliſt, or with an Intent, or in Order to enliſt or enter 
himſelf as a Non-Commiſſioned Officer or private Soldier, in the Service of 


any foreign Prince, State or Potentate; or if any Perſon ſhall within this 


Kingdom, enliſt, or perſwade, prevail on, entice or procure any Subject of 
his Majeſty, his Heirs or Succeſſors, to enliſt or enter Fimfelr or ſhall hire or 
retain any Perſon, being a Subject of his Majeſty, his Heits or Succeſſors, with 
an Intent to cauſe ſuch Perſon to be enliſted, or to enter himſelf, or perſwade 
or procure any Perſon, being a Subject of his Majeſty, his Heirs or Succeflors, 


to go beyond the Seas, or embarque, with an Intent, or in Order, to be en- 


liſted, or to enter himſelf as a Non-Commiſſioned Officer or private Soldier in 
any foreign Service, without Licence of his Majeſty, his Heirs or Succeſſors, 
under his or their Sign-Manual, or of the Chief Governor or Governors of 
this Kingdom, under his or their Hands and Seals, to ſerve any ſuch Foreign 
Prince, State or Potentate ; or if any Perſon or Perſons ſhall carry away by 
Force, out of this Kingdom, any Subject of his Majeſty, his Heirs or Suc- 
ceſſors, with an Intent, or in Order, to perſwade, prevail on, cauſe or com- 
pel ſuch Perſon to enliſt or enter himſelf as a Non-Commiſſioned Officer or 
private Soldier, in the Service of any foreign Prince, State or Potentate ; 
every Perſon ſo pd (being thereof lawfully convicted) ſhall be adjudged 
guilty of Felony, and ſhall fuffer Death, as in Cafes of Felony, without Be- 
nefit of Clergy, or of the Statute 9. An. c. 6. | | 


Every Perſon who ſhall harbour, conceal, relieve, entertain or tranſport beyond Harbourers, 
the Seas, any ſuch Offender, or ſhall be aiding, abetting or aſſiſting therein, know- &c. 


ing him to be guilty of ſuch Offences, or any of them, being thereof lawfully con- 
victed, ſhall be adjudged guilty of Felony, and ſhall ſuffer Death without Benefit 
cf Clergy, or the ſaid Statute, and may be tryed for the ſaid Felony, altho' the 
principal Offender be hot convicted or outlawed for the ſaid Felony. No Pa- 


piſt or reputed Papiſt, to ſerve as a Juror on the Trial of any ſueh Offenders. 


he Proſecutor, on Behalf of his Majeſty, may challenge any Papiſt or repu- 


ted Papiſt, returned as a Juror to try the ſame, and affign for Cauſe, that the 
Perſon ſo returned is a Papiſt, or reputed Papiſt; which Challenge ſhall be 


taken to be a principal Challenge, and the Judge or Judges, before whom 
ſuch Offenders ſhall be tryed, ſhall adjudge the ſame to be a good and legal 
Canalends:: ot dn dead | 

Offences againſt this Act, committed out of the Kingdom, may be laid and 
tryed in any County in Ireland, _ * © 1 N 

If any Perſon ſo enliſted, or inticed, or inveigled to go beyond the Seas, in 
Order to be enliſted as a Non-Commiſſioned Officer or private Soldier, in any 
foreign Service, without Licence firſt had and obtained as aforeſaid, fhall 


within fourteen Days after ſuch Enlifting or Agreement to go beyond the Seas, 


in Order to be enliſted; or if _ Perſon: ſo carried away by Force out of this 
Order, to be enliſted, or that ſhall be compelled 


Months 


1 

Fo 

y 
5 

fi 

? 
4 
E 
a 
"TY 
+ 6 
. 

0 * 


208 Felony by Statute.” Chap. 38. 

One Juſtice: Months after his or their Return to this Kingdom, voluntarily diſcover upon 

Oath before any Juſtice of the Peace, the Perſon or Perſons, by whom he was ſo 

enliſted, enticed, inveigled or carried away by Force, ſo as he or they way be ap- 

prehended and convicted of the ſaid Offence z ſuch Perſon or Perſons, ſo diſco- 

vering, ſhall be indemnified from the Penalty inflicted by this Act, and all other 
Penalties on Account of the ſaid Offencſge. 

Maim, &. By 11. Geo. 2. c. 8. If any Perſon or Perſons, on Purpoſe, and of Malice fore- 

thought, and by lying in Wait, ſhall unlawfully cut out or diſable the Tongue, 

put out an Eye, flit the Noſe, cut off a Noſe or Lip, or cut off or diſable 

any Limb or Member of any Subject of his Majeſty, with Intention, in ſo do- 

ing, to kill or to maim or disfigure in any the Manners before- mentioned, 

ſuch his Majeſty's Subject; the Perſons fo offending, their Counſellors, Ai- 

ders and Abettors, (knowing of and privy to the Offence as aforeſaid) ſhall 

be Felons, and ſhall ſuffer Death without the Benefit of Clergy. No 

Attainder of ſuch Felony ſhall corrupt the Blood, forfeit Dower, or the Lands, 

Socd«s, or Chattels of the Offender. 

Deſtroying By 11 Geo. 2. c. 9. If any Owner of, or Captain, Maſter or Mariner, or 

"=" other Officer belonging to, any Ship, ſhall wilfully caſt away, fink, burn, or 

otherwiſe deſtroy, the Ship, of which he is Owner, or unto. which he be- 


longeth, or in any Manner otherwiſe direct or procure the ſame to be done, 


to the Prejudice of any Perſon or Perſons, Bodies Politick or Corporate, that 
ſhall under-write or execute any Policy or Policies of Inſurance thereon, or 
_ Title 1 of any Merchant or Merchants that ſhall load Goods thereon, and ſhall be 
con Bock lawfully convicted thereof; ſuch Perſon, ſo offending, ſhall be adjudged guil'y 
Statute of 9 Arn. c. 6. | 
Fane By 17 Geo. 2. c. 4. If any Maſter of Ship, who ſhall undertake to tranſ- 
fraudulently land or put on Shore, in any Part of this Kingdom, or any Part 
of Europe, any ſuch Felons or Vagabonds undertaken by him to be tranſpor- 
ted; every ſuch Perſon, being thereof lawfully convicted upon Indictment for 
the aforeſaid Offence, ſhall ſuffer Death, as in Caſes of Felony, without 
Benefit of Clergy. The Offender may be tried in any County of this 
| Kingdom. | 4 
Killing, & By 17 Geo. 2. c. 5. Every Perſon, who ſhall kill, cut, open or ſkin, any Bull, 
— take the kat Ox, Cow, Steer, Bullock, Heifer, Calf, Sheep or Lamb, or any Horle, 
n, Gelding, Colt, Filly, Aſs or Mule, with an Intent to ſteal the whole 
or any Part of the Fat, Fleſh, Skin or Carcaſs thereof; or ſhall thereout take 
the Fat, or take away any Part of the Fleſh or Carcaſs, or Skin thereof, with 
an Intent to ſteal the ſame ; or ſhall maliciouſly kill, maim or wound, with an 
Intent to deſtroy any one or more of the Cattle aforeſaid, and his Acceſſaries 
before the Fact, and every Perſon who ſhall receive or buy any Tallow, Fat 
or Suet, or the Skin or Carcaſs, or any Part thereof, of any ſuch Beaſt or other 


Cattle aforeſaid, from ſuch Offender, knowing the fame to be ſo unlawfully 


taken, being thereof convicted, - ſhall ſuffer Death as in Caſes of Felony, 


without 


of Felony, and ſhall ſuffer Death without the Benefit of Clergy, or of the 


port any Felons or Vagabonds, who ſhall be ordered to be tranſported, ſhall 
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without Benefit of Clergy, or of any Statute. If any Perſon, guilty of any of 
the Offences aforeſaid, ſhall within ten Days after ſuch Offence committed, 
and before his Conviction, firſt diſcover one or more of his or her Accompli- 
ces therein, ſo as ſuch Accomplice or Accomplices be convicted of ſuch Of- 
fence, the Offender, fo firſt diſcovering, ſhall be clearly acquitted and diſchar- 
ged of and from ſuch his or her Offence, and be intitled to a Reward not 
N five Pounds. (See Title, Rewards, in the Additions to the ſecond 
Boo.) e | 
By 17 Geo. 2. c. 6. Every Perſon that ſhall, by Night or Day, privately stcaling to the 
and feloniouſly ſteal any Goods, Wares and Merchandizes to the Value of Fade ot. 5 5. 
five Shillings or more, out of any Shop, Tan-Yard or Drying-Houſe, belong- 8 
ing to a Tanner, Ware-Houſe, Cellar, Coach-Houſe, Stable, or other Out- 
Houſe, tho” not adjoining to the Dwelling-Houſe of the Owner thereof; altho' 
ſuch Shop, Ware- Houſe, Tan-Yard, Drying-Houſe, Cellar, Coach-Houſe, 
Stable or Out-Houſe, be not actually broke open by ſuch Offender, and altho' 
the Owners of ſuch Goods, or any other Perſon, be or be not in ſuch Shop, 
Ware-Houſe, Tan-Yard, Drying-Houſe, Cellar, Coach-Houſe, Stable or 
other -Out- Houſe, to be put in Fear; or ſhall feloniouſly ſteal any Goods, 
to the Value of five Shillings or more, left on any Quay, or in any Wharf, in 
this Kingdom, by any Merchant or other Perſon, or ſhall aſſiſt, hire or com- 
mand any Perſon or Perſons to commit ſuch Offence, being thereof convic- 
ted, or attainted by Verdict or Confeſſion, or being indicted thereof, ſhall ſtand 
mute, or will not direQly anſwer to the Indictment, or ſhall peremptorily 
challenge above twenty of the Jury, ſhall be abſolutely excluded from the 
Benefit of Clergy, or of any Statute. 
By 17 Geo. 2. c. 7. If any Perſon ſhall counterfeit or forge any inland Forging in. 
Permit, Let-Paſs or Coaſt-Cockett, for the Carriage of Goods, in 3 


where by Law, Permits, Let-Paſſes or Coaſt-Cocketts are required; or ſhall 


counterfeit or reſemble any Impreſſion, Stamp or Mark, provided or appointed 
by the Commiſſioners of his Majeſty's Revenue, or any-three or more of 
them, to be put to, or upon, any ſuch Permit, Let-Paſs or Coaſt-Cockett, 
or ſhall make Uſe of any ſuch counterfeit or forged Permit or Coaſt-Cockett, 
with ſuch counterfeit Impreſſion, Stamp or Mark, knowing the ſame to be 
counterfeit, being thereof legally convicted by Verdict of a Jury, or by his 


_ Confeſſion, ſhall be adjudged guilty of Felony, and ſhall be tranſported for 


ſeven Years. It any Perſon, ſo adjudged to be tranſported, ſhall, within the Return from 
Space of ſeven Years after, be found at large in this Kingdom, without ſome Tranſportat.- 
lawful Cauſe, or not being licenſed thereto by his Majeſty, his Heirs or Suc-"" 
ceſſors, under his or their Privy-Seal, or by the Chief Governor or Governors Gf 
this Kingdom, fuch Perſon ſhall ſuffer Death as a Felon, without the Benefit 
of 2 and may be tryed in any County where he ſhall be appre- 

ended. | 


This A& to continue in Force for two Years from the 25th of March 


1744, and from thence to the End of the then next Seſſion of Parliament. 


By 19 Geo. 2. c. 4. this Act is farther continued for two Years, and from 
D d thence 
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thence to the End of the then next Seſſion; and by 21 Geo. 2. c. 4. it is far- : 
ther continued for two Years, and from thence to. the End of the next 
Seſſion, * 1 
Plague. By 17 Geo. 2. c. 12, If any Ship or Veſſel ſhall come into any Part of this c 
Kingdom, from any Place vilited with the Plague, or have any Perſon on Board 
| actually infected, and the Commander, Maſter or other Perſon, having Charge F 
| of ſuch Ship or Veſſel, ſhall conceal the ſame when demanded by the Officer of 0 
jo the Port or Place where ſuch Ship ar Veſſel ſhall attempt to enter, ſuch Com- 
5 mander, Maſter, or other Perfon, having Charge of ſuch Ship or Veſſel, ſhall kf 
} be adjudged guilty of Felony, and ſuffer Death, as in Caſes of Felony, without c 
" Refuſing to Benefit of Clergy. If any Perſon obliged to perform Quarantaine ſhall wilfully a 
| perform, Qua · refuſe or negleCt to repair, within, convenient Time after due Notice for that E 
1 antame. Purpoſe, given to him, her, or them, by the proper Officer, to the Ship, Houle, b 
: Lazaret, or other Place duly appointed for him, her, or them, or having been pla- 1 
4; ced in ſuch Ship, Houſe, Cn or other Place, ſhall eſcape ;. every ſuch Per- 
f ſon ſo refuſing or. neglecting to repair, and every Perſon actually eſcaping as 6 
1 aforeſaid, ſhall be adjudged guilty of Felony, and ſhall ſuffer Death as a Felon, 2 
| Going into without Benefit of Clergy. If any Perſon not infected with the Plague, nor 5 
! Stupsintected. liable to perform. Quarantaine, thall enter any Sliip, Houſe, Lazaret, or other \ 
Place ſo appointed as aforeſaid, whilſt any Perſon infected with the Plague, or 0 
jy being under-Quarantaine, ſhall be therein, and ſhalf return or. attempt to return { 
4 from thence, unleſs by Licence directed by the Orders made or to be made for Pp 
Quarantaine, the Perſons appointed to guard ſuch Ship, Houſe, Lazaret, or * 
io other Place fo appointed, ſhall. compel ſuch Perſon, ſo returning or attempting to b 
if return, to repair into ſome Ship, Houſe, Lazaret or other Place appointed, 5 
| there to continue and perform Quarantaine ; and if any ſuch Perſon ſhall actu- hk 
14 ally eſcape out of ſuch Ship, Houfe, Lazaret, or other Place where he or ſhe of 
I ſhall be fo placed for Performance of Quarantaine, before he or ſhe ſhall have at 
i fully performed the ſame, he or ſhe ſhall be adjudged guilty of Felony, and ec 
i. ſhall ſuffer Death as a Felon, without Benefit of Clergy. If any Officer or other V 
0 Perſon appointed to ſee Quarantaine duly performed, or any Perſon placed as a | 
| Watch-man upon any Houſe, Lazaret, Ship or other Place for Performance of FT 
4 Quarantaine, thall knowingly and willingly permit Vr ſuffer any Perſon, Ship, bc 
N Goods or Merchandizes, to depart or be conveyed out of ſuch Houſe, Laza- WU T7 
ret, Ship, or other Place appointed for Performance of Quarantaine, unleſs by fe 
Licence; every ſuch Officer, and Perſon fo offending, ſhall be adjudged guilty to 
of. Felony, and ſhall ſuffer Death, as in Caſes of. Felony, without Bencfit of f 
Clergy. N t 
2 wy Ship, or Perſon, coming from any Kingdom or Place which is infected ſu 
with the Plague, ſhall enter into, or any Goods ſhall be landed out of ſuch Ship, lo 


in any Port or Place within this Kingdom, contrary to any Proclamation iſſued 
by the Chief Governor, every Perſon offending therein reſpectively, and being 
thereof lawfully convicted, ſhall be adjudged guilty of Felony, and ſuffer Death 
as a Felon, without Benefit of Clergy. No Attainder of Felony by this 4 


Chap. 35. Felony by Statute. 21 
ſhall work any Corruption of Blood, or Forfeiture of any Goods, Chattels, 
Lands, Tenements, or Hereditaments. EN | 8 

This Act to continue for two Years from the firſt Day of May 1744, and 
from thence to the End of the then next Seſſion of Parliament; and it has 
not been continued fince, io | 

By ig Geo. 2. c. 13. If any Maid, or Woman, be taken or carried away, before ta. 
by Force againſt her Conſent, with an Intent to marry or defile ſuch Maid king Maids 
or Woman, contrary to the true Intent and Meaning of the 6 Ann. c. 16, by Force, 
every ſuch Perſon fo taking or carrying away by Force, and againſt the Con- ce. 
ſent of ſuch Maid or Woman, any Maid or Woman, with an Intent to marry 
or defile her, and the Aiders, and Procurers of ſuch forcible taking and car- 
tying away ſuch Maid or Woman, and all, as well Principals as Acceſſaries 
before ſuch Fact committed, ſhall be deemed and adjudged to be Felons, and 
ſhall ſuffer Pains of Death, without Benefit of Clergy, or of the Statute. 

By 21 Geo. 2. c. 12. If any Perſon or Perſons, from and after the firſt Day Aſſault with 
of June, in the Year of our Lord, one thouſand ſeven hundred and forty Intent to rob 
eight, ſhall, with any offenſive Weapon or Inſtrument, unlawfully and 
maliciouſly aſſault, or ſhall by Menaces, or in, or by, any forcible, or violent 
Manner, demand any Money, Goods or Chattels of, or for, any other Per- 
ſon or Perſons, with a felonious Intent to rob, or commit Robbery upon, 
ſuch Perſon or Perſons; then, and in every ſuch Caſe, all and every ſuch Per- 
ſon and Perſons ſo offending, being thereof law fully convicted, ſhall be, and 


TH 


be N guilty of Felony, and every ſuch Offender and Offenders ſhall 


be ſubject and liable to be tranſported, as in Caſes of Felony; and the Courts, 
by and before whom he, ſhe, or they ſhall be tried and convicted, ſhall 
have full Power and Authority of tranſporting ſuch Offenders for the Space 
of ſeven Years, upon the like Terms and Conditions, and by the ſame Ways 
and Means, and in like Manner, as other Felons may, or are to be, tranſport- 
ed, to any of his Majeſty's Colonies or Plantations in America, by Force or 


Virtue of any Law for that Purpoſe now in being. 


If any ſuch Offender or Offenders aforeſaid, who ſhall be ordered for Returning 
Tranſportation by Virtue of this preſent Act, ſhall break Goal, or eſcape donn tran 
before ſuch Tranſportation, or ſhall return into any Part of Great-Britain or 1 N 
Ireland, before the Expiration of the ſaid ſeven Years, for which ſuch Of- — 
fender or Offenders ſhall be ſo ordered to be tranſported as aforeſaid, contrary 
to the Intent and Meaning hereof; all and every ſuch Perſon and Perſons, ſo 
breaking Goal, eſcaping or returning into any Part of Great-Britain or Ire- 


land, within the Time aforeſaid, being thereof lawfully convicted, ſhall 


ſuffer Death as Felons, and have Execution awarded againſt them, as Per- 
lons attainted of Felony, without Benefit of Clergy. os 
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—_ Acceſſaries. 
'CH A P. XXXVI. 
Acceſſaries. 


2 N High- Treaſon there be no Acceſſaries; for all the Adviſers, Counſellers, 
3 H. 7. fo. 10. 1 Perſuaders, and Aſſiſtants therein, be Principals, and as much as if che 
Stam. 40. were Actors or Doers; yea all that ſhall adviſe, counſel, perſuade, a 
Br. Treat. 19: procure, or hire another to do any Treaſon or Felony, they being indeed the 
very Cauſe of the Fact, may ſeem as culpable, if not more, than the principal 
Actor; and the Rule is, plus peccat Auttor, quam Actor. Examples alſo we 
have hereof in the Book of God, Gen. 3. The Serpent, the Procurer of the 


firſt Sin, by God's own Judgment, had a greater Puniſhment than the Wo. 


man, or Man. Again, 2 Sam. 12. 9. David is told (from God) that he had 


killed Urias, whereas he only commanded Joab to kill him, &c. yet in Caſe 
of Felony our Law is otherwiſe ; for in Felonies they are but Acceſſaries, and 
not Principals. | 
Note, whatſoever Offence doth make a Man Acceſſary in Felony, the like 
. Offence maketh him Principal in High-Treaſon. Stam. 40. 
Br. Cor. 135. But yet it ſeemeth this is to be underſtood of Acceſlaries before the Trea- 
ſon; for receiving, aiding, and comforting a Traitor after the Offence (know- 
ing the ſame) was holden to be but Miſpriſion of Treaſon, 12, and 13. Eliz. 


Dyer 296. and yet by ſome other Authorities, and by the common Experi- 


ence and Practice, the relieving of Traitors after the Offence, knowing there- 
of, is holden to be Treaſon. See 3 H. 7. 10. Br. Treaſ. 19. per Huſſey Chief 
Juſtice, and Cromp. 42. b. Dyer 296. : 

27 E. 3. ca. 1. & 2. In Caſes of Premunire, there may be Principal and Acceſſary by ſome 

p Opinions, 44 E. 3. and 8 H. 4.6, b. Br. Premunire 4, 6. Tamen quare, for 
theſe Offences ſeem more like a Treſpaſs than a Felony, Cc. And upon the 
Statute of 27 E. 3. the Offenders ſhall forfeit nothing, if they appear at the 
firſt Day; but if they appear not at the firſt Day, then for their Contumacy 


they ſhall be out of the King's Protection, and ſhall forfeit their Lands, and 
Goods, to the King ; which are as a Pain given by the Statute, but is no At- 
tainder: Allo if the Principal appear not, or happen to be dead, yet the other 


ſhall anſwer, and therefore it ſeemeth that they be all Principals. Br. 4. 


In Petty-Treaſon there is a Principal, and there be Acceſſaries, as there is 


in Felonies. 
3. In Felonies, there be two Sorts of Acceſſaries. 
The one is Acceſſary before the Felony is committed. 
The other is Acceſſary after the Offence done. | 
But he that is preſent at the Time of the Felony committed (be it Caſe of 
Murder, Robbery, Burglary, or Larceny) is Principal, if he were either a 
| Procurer, or Mover or be Aider, Comforter, or Conſenter thereto, 0 
. IN | thoug 
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though that at preſent he do nothing, Plo. 100. 4. 11 H. 4. Br. Coron. 188, 
& 228. & Haim. 5. 7; B+ ok 

If one being preſent at the killing, or robbing, of a Man, doth nothing, yet Miſprifione 
would have aided his Companion if there had been Need, he ſhall be adjudg- Stamf, 40. b, 
ed a Principal. But if one be preſent by Chance, and ſeeth when another 
is lain, or robbed, or when any other Felony is committed, and doth not 


come in Company with the Felons, nor is of their Confefleracy, although he bn 


doth not make any Reſiſtance, or diſturb the Felon, or levy Hue and Cry, 29. b. 


nor diſcovereth the ſame, but concealeth it, yet it is no Felony in. him, but CP. 44 
it is a great Neglect of his Duty, for which he. ſhall. be puniſhed . by Fine 
and Impriſonment. . | 

Alſo in ſome Caſes, a Man may be a Principal, although he be not preſent . 


at the Time of the Felony committed; as if A. knowing Drink to be poi- 
ſoned, perſuades B. to drink it, and after B. (in the Abſence of A.) doth drink - 


it, and dieth thereof, A. is here a principal Murderer. Co. 4. 44. 
8 4. Note, that the Acceſſary in Felony, whether before, or after, though 
it be another Offence, and diſtinct from the principal Fact, yet it is alſo 
Felony. Dalton, pag. 396. _ 
Acceſſaries, before the Felony, are ſuch. as ſhall will, command, hire, pro- 4225 129 * 
cure, move, conſpire, counſel, abet, or conſent to commit any petty Trea- Conſulendo 
ſon, Murder, Robbery, Rape, Burglary, or Larceny, but are not preſent Conſentiendo. 
thereat, yet all ſuch are thereby Felons, when the Felony is committed. 
But here note, ſome Differences are to be obſerved, when the principal 
and chief Offender or Actor doth not accompliſh the Fact altogether - in the / 
ſelf ſame Sort, as it was before-hand agreed and plotted between him and 
the Acceſſary; and therefore if A. command B. to lay hold upon C. and B. 
goeth and robbeth C. this is no Felony in A. (it he be abſent when the Rob- 
bery is done) for this Commandment might have been performed without 
any Robbery... - _ | . 
But if the Commandment had been to beat C. and the Party commanded 
doth kill C. or beateth him fo that he dieth thereof; A. ſhall be acceflary - 
to this Felony and Murder, for it is Hazard in beating a Man that he may dic 


thereof. F. coro. 314. 


A. commandeth B. to.. rob:one, and in attempting this another is: killed ; Plo. 47; 
A, ſhall be acceſſary to this Murder. | 

He that commanded an evil or an unlawful Act to be done, ſhall be ad- Rule. 
judged acceflary to all that ſhall enſue upon the ſame evil Act, but not to any 
other diſtinct Thing. - | 

A. commanded B. to ſteal a Horſe, and he ſtealeth an Ox, or to ſteal a Ibid. 
white Horſe, and he ſtealeth a black, or to 10b a Man by the High-Way of 
his Money, and he robs him in his Houſe of his Plate, or to burn the Houſe 
of B. and he burneth the Houſe of C. theſe be other Acts and Felonies than 
A. CIO to be done, and therefore A. ſhall not be judged acceſſary 
to them, | | 


Bat: L 
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Ibid. But if B. ſhall commit the ſame Felony which A. did command or un. 
ſel to be done, though he doth it at another Time, or in another Sort than 
A. did command or counſel, yet here A. ſhall be acceſſary thetetö. As if A. 
doth counſel B. to Kill C. by Poiſon, and he killeth him with bis Dagger, 
or to Kill C. by the High- Way, and he kKilleth him id his Houſe, or to KM 
him one Day, and he killeth him upon another Day; in theſe and the like 

Caſes A. ſhall be abceſſary to the Murder. emen e 
B. Plo. 475, A. counſelleth B. to, poiſon C. and to that End A. buyeth Poiſon, and 
470. delivereth it to B. who' tempereth it in an Apple, and delwereth it to C. 
3 with Intent to poilon. him, and C. knowing nothing, giveth the Apple to 
E. who eateth it and dieth thereof, here A. is not acceſſary to the Murder of 

E. yet it is Murder in B. Dalton, pag. 397. e ee ee e 
Dalton, pag. A. counſclleth B. to kill C. and before he hath killed him, A. doth repent 
397.7 him, and countermands it, charging B. not to kill C. and yet after B. doth 
kill C. here A. ſhall not be adjudged acceſſary to the Death of C. for the 
Law adjudgeth no Man acceflary to a Felony before the Fact, but ſuch as 
continue that Mind, at the Time that the ſame Felony is done and executed; 
| but if A. counſelleth a Woman to murder the Child in her Body, and after 
®>,.., 180, the Child is born, and then is murdered by the Commandment of the Wo- 
man, in the Abſence of A. yet he is acceſſary by his counſelling it before the 
Birth, and not countermanding it. Dyer, 186. 

5. A Man foreknoweth of a Felony intended to be done, and doth con- 
ccal it, and ſo ſuffereth it to be effected, this maketh him no Acceſſary to the 
Felony, except he conſenteth thereto; but ſuch Concealment ſeemeth to be 
4 only Mitprition of Felony and fineable; and yet the Rule is, Qui non probi- 
Lamb. 285. bet, quod probibere poteſt, conſentit. | 
Moors Rep. Note, that in Manſlaughter, there can be no Acceſſary before the Fact, for 
p. 461. Manſlaughter is upon a ſudden falling out. Co. 4. 44. 
Aſter the $ 6. Acceſſaries after the Offence, are they, who knowing that another 
Fact. hath committed a Felony, do feloniouſly receive or harbour him, or relieve, aſ- 
Br. Indict. 40. ſiſt, comfort, or aid him, whether it be before the Attainder of the Felon, or 

| after his Attainder. As to comfort or relieve a Felon, (before he is attainted) 
Stam. 41. With Money, Meat, Drink, or Lodging, knowing of the Felony, maketh one 
Accellary ; fo to lend him a Horſe to go his Way withal, or otherwiſe to be 

a Means of his Eſcape. | 


Pr. cor. i. 13. But to relieve him, being in Priſon, maketh not a Man acceſſary. Allo to 


Miſpriſion. 


aid him by his good Word, or Suit for his Deliverance, or to ſend a Letter for 


his Enlargement by Bail, or any other lawful Way; this maketh not a Man ac- 
ceſſary to the Felony; but to work his Enlargement by Eſcape, or any other un- 
lawful Means, will make him acceſſary. 
Cromp. 42. To receive, harbour, or relieve a Felon, which is upon Bail, with Money 
or Victual, breedeth no Danger of being an Acceſſary, becauſe the Felony in 
this Caſe cannot be concealed, nor the Tryal hindered by it. 


| Lamb. 386, If a Felon getteth his Pardon, ſuch as ſhall receive or relieve him after, ſhall 


not be accounted acceſſary. But to receive or relieve him before his Pardon 


obtained, 


Covert cannot be Acceſfary, in Felony to her Huſband, for ſhe ought to relieve 
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obtained, is Felony. Sce P/o. 4.76. Vet upon this Pardon, fuch Acceſſary ſhall 
be diſcharged, if the Pardon be pleaded before the Felon be attainted. 
I a Felon. be attainted by Verdict, Confeſſion, or by Outlawry, ſome Books F. Coro. 357. 
hold, that to receive, harbour, or relieve ſuch a one, by any Perſon dwelling — * 
in the ſame County where the Felon is attainted, it maketh ſuch Rec.iver, or r 
Aider,, an Acceſſary to the Felony, although ſuch Receiver, &c. did not know 
of the Felony, becauſe by the Attainder of the Felon, he is a Felon of Record, 
whereof every Perſon dwelling in the ſame County is to take Notice; yet Maſ- 
ter Bracton requireth a more direct Knowledge in the Parties to make them ac- 
ceſſary; for albeit a Record (and eſpecially the pronouncing of an Outlawry) 
be ſo. notorious, that every Man may come to know the fame, yet were it an 
over-great Extremity, that every Man ſhould (upon the Peril of his own Life) 
take certain Knowledge thereof; which Opinion of Maſter Bracton, Maſter 
Lambert alſo holdeth to be very reaſonable, and, for my Part, I am of Maſ- 
ter Bractan's Opinion. 

But a Felon attainted (by Verdict, Confeſſion, or Outlawry) in one County, 
and another doth receive or aid him in another County, this maketh ſuch Re- 
ceiver or Aider, no Acceſlary to the Felony, unleſs he did alſo know of the 
Felony.. F. Cor. 377. Vide Stamf. 41. | 

If a Feme Covert ſhall relieve, or receive, and keep Company with her Hul- Peme Covert, 
band, knowing him to be a Felon, ſhe is no Acceſſary thereby; for a Woman 


him, and not to diſcover his Counſel ; but if ſhe relieveth another Felon, ſhe is. 
an Acceſſary. F. Cor. 383. Stamp. 26, & 43. F. 8 D 
A. Felon who fled to the Houſe of his natural Brother, and the Brother See Stam. 42. 
{hut the Fore-Door againſt the Purſuers, and conveyed the Felon out of his 5.1. 
Houſe, at a Back-Daor, whereby he got to. the Church; this Brother was 8 * 
adjudged: an Acceſſary for it, for he was a Means of the Eſcape. 
It a Felon flyeth and cometh to his Friend's Houſe, and his Friend doth stamf. fo. 43. 
ſhut the Door againſt him, and yet maketh the Purſuers believe that he is ine. 
the Houſe, whereupon he eſcapeth, this maketh the Friend to be an Acceſſary. pag Fs 
A Man hath a Felon in his Houſe, and (knowing of the Felony) ſuffereth him, |, , 
o go his Way, and ſo to eſcape, yet this is no Felony, for that he had not Br. Cor. 26. 
arreſted him of the Felony before, neither: can ſuch an Eſcape make him an See Br.Eicape - 
Acceſſary, except he were a Means of the Eſcape ; but for his Neglect he may 
be puniſhed by Fine and Impriſonment. 
$ 7. I one do reſcue him that is arreſted for Felony, he is a principal Fe-ggg@ = | 1 
lon, and not an Acceſſary, for this Reſcous is a new Felony of it ſelf, although! H. 7. 6. *- ml 


it depend upon the former, PTR wy x: Stamf. 43. c L 

Receiving or buying ſtolen Goods, knowing they were ſtolen, maketh not Buying fiolen - i 
a Man acceflary to the Felony, unleſs he receiveth alſo (or aideth) the Felon 89% . 4 
himſelf ; as it is holdem in ſome Books. Vet Maſter. Crompton and Juſtice Stam- SH, P = = 1 
Jord make a Quære thereof. Sce Cromp.. fo. 41, 42, 4 Jo. | Sramf. 43. b. 


| But herein there is a Difference, between a Buyer being a Stranger to the Fe- N 
ion, and who for valuable Conſideration ſhall buy tuch Goods, and a Receiver or 
2 ä 15 | | Buycr > + 
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| Buyer, who is an Adherent or Companion to the Felon, or that by Covin ſhall 
receive or buy ſuch Goods; for clearly ſuch Receiver, as is laſt mentioned, is an 
Acceſſary, as appeareth by the Preamble of the Statute of 10 Carols ca. 19. in 
Ireland; and I do not ſee, in Reaſon, but that the former ſhould alfo be. acceſſa- 
ry, for by the Money which is given for the ſtolen Goods, the Felon is as much 
relieved in the one Caſe as in the other; and the Caſes, as J conceive, in 25. 
aff. p. 69. & 25 E. 3. fo. 39. remembered by Maſter Stamford fo. 43, & 
69. are not contrary, if they be duly conſidered; for the Reaſon of thoſe Books 
is, becauſe the Indictment or Appeal was but only for receiving the ſtolen Goods, 
without ſpeaking of relieving the Felon; but if the Indictment had been for re- 
licving the Felon, the buying of the Goods, know ing them to be ſtolen, would 
have been good Evidence to maintain the Indictment. 
Cromp. P. 43. A Man buycth ſtolen Goods for five Shillings, which are worth twenty Shil- 
lings, this maketh the Buyer an Aeceſſary, by the Opinion of Mr. Crompton, fo. 
43. for it may well appear by the Price, that the Seller came not truly by them, 
and therefore it is ſafe to lay hold of ſuch Sellers, as ſhall ſell any Thing at any 
great under- Value. TIES 
Taking again § 8. A Man purſueth and taketh a Felon that hath ſtolen his Goods, and 
N goods. then taketh his Goods again, and ſuffereth the Thief to eſcape, he is no Ac- 
etz ceſſary thereby, by ſome Opinions; for he may Initio agere civiliter, or crimi- 
Cromp. 37. naliter, at his Pleaſure, as Mr. Bracton writeth; but Mr. Stamf. fo. 28. 
4 faith, if he takes his Goods again from the Felon to favour him, this is Thett- 
boot, (the Puniſhment whereof in ancient Time was of Life and Member; but 
at this Day, by Mr. Stamford, fo. 40. it is but Ranſom and Impriſonment.) The 
like ſeemeth to be, if he takes his Goods again from the Felon, and then favour- 
eth him, and letteth him go. . 
8 But if the Party robbed take Money, Sc. of the Thief, to the End he ſhall 
P. R. 132. fayour him, or ſhall not give Evidence againſt him, whereby the Thief eſcap- 
If 55 eth; now he is an Acceſſary to the Felony of his own Goods, by good Opi- 
Dalton, pag. nion: Though ſome other ſeem to take this for Theſt- boot, and ſo to be pu- 
599. niſhable at this Day only by Ranſom and Impriſonment. = 
If the Party robbed, or if he that ſhall have any Goods ſtolen from him, at- 
ter Complaint by him made of the Felony (to a e of Peace, or to the Con- 
ſtable) ſhall then take his Goods again, and will not proſecute this Matter a- 
2 the Felon any further, but will ſuffer him to eſcape, after he was once 
ſo charged, and perhaps arreſted for the ſame, this maketh him an Acceſſary, 
for that he did once agere criminaliter, by Complaint made to the Officer a- 
gainſt the Felon; and in ſuch Caſe, the Juſtice of Peace ſhall do well either to 
commit, or at leaſt to bind over, both the one and other to the next Goal-Delivery. 
5 But if upon Hue and Cry a Man do arreſt a Thief that hath ſtolen another 
Lamb. 285. Man's Goods, and do then take the Goods from the Felon, and ſo let him 
go, this maketh him an Acceſſary to the Felony, and alſo a principal Felon for 
the voluntary Eſcape, Th. 
9. Note, in all Caſes of an Acceſſary after the Fact, it is requiſite that the 
Fact, to which he is an Acceſſary, be a Felony at the very Time in dom — 
Ts 5 becometh 


— 0 
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th an Acceſſary to it; for if A. giveth a mortal Wound to B. upon the Stan. 287. 
firſt of "March, and C. knowing thereof receiveth, Cc. A. two or three Days 
together, and letteth him go, and after B. dieth of the Wound within the 
Year, yet this Receipt, &c. maketh C. no Acceſſary, becauſe the principal 
Fact was no Felony at the Time, either of the Receipt, or of the Letting 
him go. 1-34 6 70 | 

By the Statute of 10 Caroli ca. 19. in Ireland, Acceſſaries may be to a Fe- p. Tryal 2. 
lony done in another County ; whereas before that Statute, the Common Law 5964 41. f. 
laid no Hold of ſuch Acceſſaries, for that theſe, in another County, upon the 
Tryal could not have Cognizance of the principal Offence, &c. But now, 
by the ſaid Statute, there ſhall be a Certificate from the Cuſtos Rotulorum of 
the County, where the Principal ſhall be attainted or convictec. | 

Note, that if an Offence be made Felony by Statute, although the ſame Stam. 44. 

Statute doth not expreſly make Mention of Procurers, Counſellers, Shay = 75: 
ters, Receivers, Conſenters, and Aiders, &c, yet they ſhall be taken as Ac- 
ceſſaries, (within the Compaſs of the ſame Statute) even in the ſame Manner, 
as if it were Felony at the Common Law. 
A Man may be an Acceſſary to an Acceſſary; as if he ſhall receive, re- Acceſſary of 
lieve, 2 comfort him who is Acceſſary to a Felon, knowing the ſame. 26 Af; n Acceflary. 

2. F. Cor. 190. 
, C 10, 3 the Acceſſary ſhall be puniſhed, and ſhall have Judgment P. Appeal 3. 
of Life and Member, as well as the Principal, which did the Felony, yet the oy ++ 45: 4 
Principal ought firſt to be attainted (after Verdict, or after Confeſſion, or by Blow: 98, 99. 
Outlawry) before any Judgment can be given againſt the Acceſſary; and the Coro. 33, 107. 
Acquittal of the Principal is the Acquittal of the Acceſſary; for ub! non eff 
Principals, non poteſt eſſe Acceſſarius ; but yet the Acceſſary ſhall be attached, 
and ſurely kept, (and ſhall be committed by the Juſtice of Peace, &c.) until 
the Principal be attainted: See Weſtim. 3. Cap. 14. | 

And if- the Principal be attainted, though erroneouſly, that ſhall not avail 
the Acceſſary, but he muſt anſwer, &c. Co. 9. 68. b. G 119. 

If the Principal die before he be attainted, or if the Principal be found Not co 4, 43, 44. 
Guilty by Verdict, or be found by Verdict that he ſlew the other in his own F. Cor. 166, 
Defence; or if after Conviction, and before Judgment, he hath his Clergy, Vie B. 
or getteth his Pardon, the Acceſſary in all theſe Caſes ſhall be diſcharged, but Coro. 70, 71, 
it is not ſafe for the Juſtice of Peace to diſcharge ſuch an Acceſſary out of®? 53: 5® 
Seſſions. 132, 138. 

A Man killeth another /e defendendo, or by Miſad venture, and it is ſo found Cromp. 34. b. 
upon his 'Tryal, the Acceſſary ſhall be diſcharged, for that in thefe Caſes the 
Principal ſhall not have Judgment of Death. Er omne Acceſſarium ſequitur 
ſaum Principale. See Br. Forſ. 13. e 

By W. z. c. $2. If any Perſon ſhall buy or receive any Goods or Chat- 
tels that ſhall be feloniouſly taken or ſtolen from any other Perſon, knowing the lover of 
fame to be ſtolen, he ſhall be deemed an Acceſſary to the Felony after the Fact, tolen Goods. 
and ſhall incur the fame Puniſhment as an Acceſſary to the Felony, after the Fe- 
lony committed. | 


Ee | 3 By 
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Acceflarymay By 2 Ann. fs. c. 11. Every Perſon buying or receiving any ſtolen | [ 
8 or ban —_ the ſame to be rats es that ſhall . be I oY 
nor, fary to ſuch Felony, before or after the Fact, ſhall be proſecuted as for a Miſ- | 
demeanor, and be puniſhed by Fine and Imprifonment, tho' the principal Felon f 
be not before convicted of the ſaid Felony; which fhall exempt the Offender I 


from being puniſhed as Acceſſary, if the Principal ſhall be after convicted. 


This Act was to continue for five Years, but by 6 Ann. c. 12. it is made tl 

perpetual, N d 

hi Harbourers, By 8 Ann. c. 8. If any Perſon ſhall receive or buy any Goods or Chattels 4 
0 1 that ſhall be feloniouſſy taken or ſtolen from any other Perſon, knowing the 

14 ie, © fame to be ſtolen, or ſhall receive, harbour or conceal, any Burglars, Felons. 7 

jj or Thieves, knowing them to be ſuch, he ſhall be deemed as acceſſary to the 1 

1 ſaid Felony, and being legally convicted by the Oath of one or more credible I 
1 Witneſſes, ſhall ſuffer Death as a Felon convicted. If the principal Felon 

5 cannot be taken, ſo as to be proſecuted and convicted, yet every Perſon buying al 

and receiving any Goods ſtolen by any ſuch principal Felon, knowing the ſame ba 

to be ſtolen, may be proſecuted as for a Miſdemeanor, to be puniſhed by Fine or fe 

Impriſonment, or other ſuch corporal Puniſhment as the Court ſhall think fit 2 

to inflict, tho* the principal Felon be not before convict of the faid Felony; in 

which ſhall exempt the Offender from being puniſhed as Acceſſary, if the prin- 8 

cipal Felon be after taken and convicted. 33 | j 

C HAP. XXXVII. 2 

"'O 

Certain Rules concerning Felonies. be 

th 

F a Man committeth Felony in the Time of one King, he may be charged m: 

| 2 and arraigned for it after, in the Time of another King. 1 E. 6. an 

ny. If a Man do commit Murder, ſteal Goods, or do any other Felony, in one mi 
— 7s. County, and then flyeth into another County, and is taken there, and brought 

Br. front 82% before a Juſtice of Peace, there he ſhall be (by the Juftice) impriſoned in the up 

3. Goal of the County, where he is taken, and after ſhall be removed by the M 

King's Writ into the Goal of the County, where he committed the Felony; but ſh 

for thoſe that do inform againſt ſuch Felons, the ſaid Juſtice ſhall bind ſuch In- ap 

formers over to appear, and to give Evidence againſt ſuch Felons, at the next th 

general Goal-Delivery to be holden in that County, where the Tryal of ſuch all 

Murder, or Felony, ſhall be, whither alſo the faid Juſtice muſt certify ſuch In- bl, 

formation taken by him. | be 
County. It a Man committeth a Robbery, or ſtealeth a Horſe, Beaſt or other Goods, 

| | in one County, and doth carry, lead, or drive the Goods into another County, an 

4H.7.5. it is Felony in every County whither he doth carry, or drive, thoſe Goods, and an 

| 34 852 00 the Offender may be indicted or appealed of Felony or Theſt, -nd be ar- ter 

06-7 2, any aigned, and have his Judgment in any of thoſe Counties; but the Offender do 


cannot be appealed or indicted of Robbery, but only in the County where the 
8 55 1 5 5 Robbery 


| 
F 
) 
( 
. 


Owner of the Goods, will not charge the Felon therewith, yet every Jultice 
of Peace may cauſe ſuch Felon (or any Perſon ſuſpected for fuch Felony) to Dalton, Pag. 


and from Country to Country, and ſhall be made by Horſemen and Footmen; 13 Ed. 1. e. 


done, ſhall anſwer for the Robbery done, and the Damages, but yet the In See Br. Brit. 


Chap. 37 Certain Rules concerning Felonies. Os 14 
Robbery. was done, for it is not Robbery in any other County; for Robbery " 
mult be done to the Perſon of a Man. Br. Cr. 140. Indictiment 26. | \ 
If a Felon do ſteal another Man's Goods, and after another ſtealeth the ſake pouble. | 
from him, the Owner of the Goods may charge the firſt, or ſecond, Felon, at | 1 
his Choice. 13 E. 4. 3. 4 H. 7. 5. 70 
Alſo if a Man ſhall deliver Cloth to a Taylor to make a Garment, ifCor. 70. 
the Cloth be ſtolen from the Taylor, the Offender may be charged; and in- 
dicted for ſtealing the ſame, either at the Owner's Suit, or at the "Taylor's. 
P. R. 130. 0 | 
Alſo - Indictment may be, Quod Bona & Catalla cujuſdam Hominis ignoti Dyer 99. 
felonice cepit; and in ſuch Caſe any Man may both inform the Court, and by their 
Direction may prefer an Indictment againſt the Felon, and give Evidence to the 
Inqueſt thereon. . 5 
And ſo if the Owner be known, and will not charge the Felon therewith, Conſpiracy. 
any other Perſon (eſpecially after Proclamation made in the Court, that if any z; H. 6, 15. 
will inform for the King, he ſhall be heard) may ſafely inform the Court, pre- Fitz £0: 5- 
fer an IndiEtment, and give Evidence for the King againſt the Felon, becauſe N Gates 
it is for the King's Advantage to have the Forfeiture of the Felon's Goods; and Fitz. 115, 2. 
in the two former Caſes, if the Juſtices of Peace ſhall hear of any Perſon that 
can inform any material Thing againſt ſuch a Felon, or againſt any Felon, the 
Juſtice, in his Diſcretion may — for him, take his Information, and may bind 
him to give Evidence againſt ſuch Felon. 
Alſo, if any Robbery or Theſt be committed, and the Party robbed, or other Proſecution. 


be apprehended, and may examine them thereof, and alſo may ſend as well for 42. 
the Party robbed, . &c. as for all ſuch other Perſons as can inform any Thing 
material concerning the ſaid Felony, and may take their Informations upon Oath; 
and if upon ſuch: Examination he ſhall find Cauſe, the faid Juſtice may com- 
nut the Offenders, and bind over the Informers. W | 

§ 2. Note alſo (for the better Prevention and Apprehending of Felons) that Hue and Cry. 
upon all Homicides, Burglaries, Robberics, and other, Felonies, and when 
Men are put in great Danger; Hue and Cry ſhall be levyed, and every Man; E. 2. c. 9. 
ſhall follow the Hue and Cry, and whoſoever doth not, ſhall be attached to Hi, Bag 
appear before the Juſtice of Goal-Delivery, and any Juſtice of Peace may bind 1. 
them over by the Commiſſion of the Peace; yea upon any Felony committed, 3 Ed. 1. © 9. 1 
all Men generally ſhall be ready (at the Commandment of the Sheriff or Conſta- 1 
ble, and at the Cry of the Country) to purſue and arreſt Felons, upon Pain to 
be grievouſly fined, | 


And ſuch Hue and Cry and Purſuit ſhall be made from Town to Town, Eſcape. 


and in Caſe of Robbery, if none of the Felons be taken within forty Days af- 23 F. z. c. 11. 
ter the Felony committed, then the whole Hundred, where the Robbery was 10 Caroli e, 


Ee a habitants 104. 


Certain Rules concerning Felonies. Chap. NE 
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habitants of any other Hundred wherein Negligence, Fault, or Defe& of 
Purſuit and freſh Suit ſhall happen to be, ſhalt anſwer and ſatisfy the one 
Moiety, and half of all and every ſuch Sums of Money and Damages. 
3 wy 7 And if a Man be flain in the Day- Time, in a Town not walled, and the 


Murderer or Manſlayer eſcape, the whole Town ſhall be amerced for this Ef- 
cape ; but if it be in a City, or Town walled, then if the Murder, or Man- 
flaughter, were by Day or by Night, they ſhall be amerced for the Eſcape, 
Fitz. Coron. 238. 293. & 302 Stamf. 33. J. P. Coroners 13. NES 
And if a Man be ſlain in the Day-Time, out of any Town, then the 
Hundred fhall be charged there with; and for the Inſufficieney of the Hund- 
red, all the Country ſhall be charged, &c. Stamf. 34. f. yet fee Dyer 210 b. 
that the Townſhip ſhall be amereed for the Eſcape, although the Murder was 
committed in the Fields of the Town, or in a Lane, Sc. and the Juſtices of 
of Peace are to inquire of ſuch Eſcapes, and to certify the ſame into the King's 
Bench. P. Juſtice, 19. | | . 
8 3. Alſo every Man is a ſufficient Bailiff and Officer, to apprehend him 
that is purſued by Hue and Cry, and if he be taken with the Thing ſuppoſed 
to be ſtolen, though. he neither be of evil Fame, nor a Stranger, yet every 
Man. may commit, as. well: fuch. ſuſpected Perſon, as alſo ſuch Goods, to the 
Town where they be apprehended, to anſwer to the King according to the 
Law; and the Conſtables of. the Town. are to carry before ſome Juſtice of the 
Peace, as well ſuch Priſoners, as alſo the Bringers, that the Juſtice may take 
their Information againſt ſuch Priſoner, and may examine and commit ſuch 
Offender, or Perſon fo ſuſpected. 

But if a Man do levy Hue and Cry upon another without Cauſe, both the 
one and the other ſhall be attached, and carried before a Juſtice of Peace, to an- 
ſwer it, as Diſturbers of the Peace, and to be bound to their good Behaviour. 

Dalton, pag. 407. V7 
Houſe. Note alſo, that the King's Officer may break open any Man's Houſe to ap- 
prehend any. Felon, or any Perſon that is ſuſpected of Felony, being in the 
ſaid Houſe.. 9 Ed. 4. 9. Co. 5. 92. | | 5 OE 
And for the better detecting and apprehending of ſuch Offenders in great 
Towns being walled, the Gates are to be ſhut from the Sun-ſetting, until the 
3 E. 1.4. Sun - riſing; and no Man ſhall be lodged in the Suburbs from nine of the Clock 
P. Watch 1. 2. until Day, unleſs his Hoſt will anſwer for him. And in all other Towns, 
Watch. Watch ſhall. be kept from the Feaſt of the Aſcenſion until Michaelmas, from the 
Sun- ſetting until the Sun-riſing ; and if any Stranger do paſs by them, he ſhall 

Fan Gee be arreſted until the Morning,.&c. And. for ſuch Arreſts none ſhall be puniſhed; 
ofa Conſtable. and the Conſtables ought to ſee theſe Watches duly ſet and kept, and to make 
Preſentment to the Juſtices of Peace at their Seſſions, of the Defaults of Watches, 
and of ſuch as lodge Strangers, for whom they will not anſwer ; and the Jultr 
ces of Peace at their Seſſions ſhall puniſh ſuch as be found in Default. P. Watch. 
2. And every Juſtice of Peace may cauſe theſe Watches to be duly e 


P. R. 156. 
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CH A P. XXXVIL, 


The Forfeiture for Felony. 


HE Puniſhment of F elony is fourfold, ſc. 


1. The Offender ſhall loſe his Life, and be hanged between Hea- 
ven and Earth, as unworthy of either. Co. I. 41. Co. 4. 124. 
2. He ſhall loſe his Blood, as well in Regard of his Anceſtry, as of his Poſ- co. 4. 124. 
terity, for his Blood 1s corrupted, fo as he hath neither Anceſtor, Heir, nor 
Poſterity. | | | 
3. He ſhall forfeit his (Fee-Simple) Lands, wherein the King ſhall have ni. 
Annum Diem & Vaſtum, to the Intent that the Offender's Wife and Children Stat. pro. Reg. 
{hall be caſt out thereof, his Houſes razed, his Trees rooted up, his Meadows®© ** 
plowed up, and all his Lands waſted and deſtroyed ; and after the Year, Day, 
and Waſte, the Lands ſhall go by Eſcheat to the chief Lord of the Fee. But 
yet the Lord may fine with the King for all, and ſo have the Land preſently, 
4. "The Offender ſhall forfeit and loſe all his Goods and Chattels, from the 
Time of his Attainder only. * g 
$ 2. The King ſhall have all the Goods of Felons which be condemned, and P. Prero. 16. 
which be fugitive, whereſoever the ſaid Goods be found, c. all their Goods {7 ©; - 
moveable and unmoveable, their Corn growing, and the Profits of their Fee- Co. 3. 3. 5 
ſimple Lands, during their Lives, and all their Debts due to them by Statute, Br. cor. 37, 
Recognizance, Obligation, or ſimple Contract, and Money due upon Ac- . 
counts; and the King, or he to whom the King ſhall give ſuch Debt, ſhall 10 H. 6. 47. 
have an Action therefore in his own. Name, and yet the King ſhall not pay Bye, EY 
ſuch Debts as the ſaid Felons did owe. | 
$ 3. By the Common Law, after a Felon be found: guilty before the Co- g.iqure. 
roner, or that it be found before the Coroner, that he did fly for the Felony, | 
there the Coroner, Sheriff, Under-Sheriff, or Eſcheater, &c. may /for the 
King) ſeiſe the Goods of the Felon, and appraiſe them by an Inqueſt, &c, be- 
fore his Attainder, for by ſuch Thing found before the Coroner, the Goods 
of the Felon are forfeited without further Enquiry, or Tryal of the Felon ;. 
and yet the Officer may not in fuch Caſe carry the Felon's Goods away, bat 
(after Appraiſment as aforeſaid )'muſt leave them in the Cuſtody of the Felon's | 
Neighbours where he dwelt, or in the Cuſtody of the Town where the Goods 22 A. 96. 
were, to be anſwered to the King. And if he were indicted of Felony, 47 1. 8 
yet his Goods ſhould not be removed out of his Houſe until he were convic-? H. 4. 
ted, but the Officer was to ſeiſe and appraiſe them, and to take Surety 1 
the Party, that they ſhould not be emBezzelled ; and if the Party would not 
find Surety, then the Officer was to deliver them to the Neighbours, and 
the ſaid Goods ſhould be kept by his Neighbours all the Time of his Impri- 
ſopment. And the Felon muſt have had reaſonable Maintenance of his Goods 
for him and his Family, until he were convicted, and found guilty of the Felo- 
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222 The Forfeiture for Felony, Chap. 38, 
ny, and then that which did remain was the King's, See 25 E. 3. c. 14, P. 

Indif, 5. & Bratt. fo. 123. & 136. 6. 8 
. And now by the Statute made 1 R. 3. c. 3. it is ordained, that if any She. 
P. Sherif. 24-15, Sc. or other Perſon, do take, or ſeiſe the Goods of any Perſon arreſted 
and impriſoned, before the ſame Perſon be convicted or attainted of Felony, 
or that the ſame Goods be otherwiſe lawfully forfeited, he ſhall pay to the 
25 Ed. 3. Party grieved the double Value of the Goods ſo taken, or ſeiſed, Sc. which 
Statute ſeemeth to be but a Confirmation of 'the Common Law, faith Mr 
Stam. fo. 193. fave that it giveth the Party grieved a more ample Recom- 
P. Indict. 5. before Attainder or Conviction, the Goods of a Felon that is in Priſon ought 
not to be ſeized, nor committed to the Town, nor taken out of the Felon's 


Stamf. 193. Houſe or Poſſeſſion. For a Man attainted of Felony ſhall forfeit ſuch Goods 


as he hath at the Time of the Attainder, and not at the Time of the Felony 
committed ; and a Felon or Traytor, after the Felony or 'Treaſon committed, 
Pr. Forf. 8. and before Attainder or Conviction, may ſell (bona Fide) for his Suſtenance, 
Co. 8.171. Cc. his Goods or Chattels, be they real or perſonal ; but they may not diſor- 
Stam. 192. a. Qerly ſell or waſte their Goods, Therefore it ſeemeth, that the Officer may 
ſtill take Surety that the Goods be not embezzelled, and for Want of Surety, 

may deliver them to the Town. See Br. 44. | 
Nay, after Attainder, if they ſhall grant their Goods or Lands, it ſhall bind 
all Perſons, except the King and Lord by Eſcheat, but againſt them ſuch Grant 
is void. And beſides, as to the King, or Lord by Eſcheat, a Man attainted 
of Treaſon, or Felony, is abſolutely and perpetually diſabled by the Corruption 
of his Blood, ſo as none of his Poſterity can claim any Inheritance in Fee-Sim- 

ple as Heir to him, or to any other Anceſtor paramount him. Co. 11. 1. 6. 
F. Cor. 366. After the Conviction of a Felon, (if the Goods were in the Felon's Poſ- 
ſeſſion at the Time of his Conviction) the Town preſently ſtands charged 
therewith, and ſhall anſwer for them, though the Goods were never ſeized by 


the Officer, nor delivered to the Town (except they can ſhew what other 
Perſon hath detained thoſe Goods, and that they could never have Poſſeſſion 


of them; which Exception is by the Statute of 31 E. 3. 3. P. Eftreats, z.) 

Stamf. 193 | . . . 

194. 80 that it ſhall be ſafe for the Town to ſeize ſuch Goods (in whoſe Hands 
ſoever they be found) preſently after the ConviCtion of any Felon ; yet by 
the Opinion of Priſot, none may ſeize any Goods for the King, but an Of— 
ficer, who is accomptable to the King, 9 H. 6. 1. but in this Caſe the 
Townſhip is accomptable, and therefore by Priſot's Reaſon they may ſeize 

ſuch Goods, 5 oe 
5 $ 4. Conviction in Felony is where a Man (being indicted of Felony) 

Conviczon upon his Arraignment ſubmitteth himſelf to be tryed by the Country, and then is 

1 , found guilty by the Verdict of twelve other Jurors; or ſhall confeſs the Of- 

85 fence upon his Tryal, or is outlawed for the fame. Alſo, Conviction in all 

5 R.179- other Offences (by the Common Law) is where the Offender is indicted, or 

_— Pe the Offence preſented by a Jury, whereunto the Offender pleadeth Not gui/ty; 

and is found guilty, by the Verdict of twelve other Jurors. * 
Bs n 


pence, and more ſpeedy Remedy, than the Common Law before did. So that 


Chap. 39- Examination of Felons, c 223 
And yet by divers Statutes, you ſhall find that an Offender may be con- 
victed (out of Court) either upon the View and Record of the Juſtice of 
Peace, or by the Confeſſion of the Offender, or upon Examination of Wit- 
neſſes before one or two Juſtices of Peace, and that out of the Seſſions. 
And ſometimes by Confeſſion or Examination of Witneſſes in Court, with- 
out any Verdict taken, See Comp. 130, 131. Br. Confeſ. 32. and in ſome 
Caſes ConviEtion ſhall be taken for Attainder. See Co. 11. 59, 60. | 
$ 5. The Difference between Attainder, and Conviction, in Cafe of Fe- Differences. 
lony is, the Perſon attainted hath Judgment of Death given upon him ; the 
Perſon convict, before Judgment, prayeth his Clergy and hath it, &c. or af- 
ter Verdict, Confeſſion, or Outlawry, the Felon is ſaid to be convicted till 
Judgment be 4 ea Co. 11. 58. Stam. 138. and 18 1 5; 08. £. 200.4. 
And ſo a Man is properly ſaid to be indicted, when the Offence is firſt 
found by the great Inqueſt, or other Jury of Enquiry. 5 a 
Convicted, when the Offender is found guilty by a ſecond Jury. 


Attainted, when (after ſuch Conviction) Judgment is given againſt the Of- 
fender, Co. L. 391. 


* 


— — — 
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Examination of Felons, and Evidence againſt them. 


Treaſon, Murder, Manflaughter, or any other F _ (wherewith in Ireland. 
the Juſtice of Peace may deal) or for Suſpicion thereof, before the Juſtice 3 * 
ſhall commit or ſend ſuch Offender to Priſon, he ſhall take, | 

1. The Examination of ſuch Offender in Writing, but not upon Oath. 

2. The Information of fuch as bring him, viz. he ſhall take their Ex- 
amination and Information of the Fact, and Circumſtances thereof upon 
Oath ; and ſo much thereof as ſhall be material to prove the Felony, he ſhall 
put in Writing within two Days after the ſaid Examination. 

3. Alſo the fame Juſtice of Peace ſhall bind all ſuch by Recognizance, as 

do declare any Thing material to prove the Treaſon or Felony, to appear at 
the next general Goal-Delivery (to be holden where the Tryal of the faid Fe- 
lony ſhall be) to give in Evidence againſt ſuch Offenders. # 
4. And then the fame Juſtice ſhall make his Mittimus to carry the Of- 
fender to the Goal. 


Or if ſuch Offender be bailable (and that there be two Juſtices of Peace 10 Car. c. 18. 


— 


preſent together, the one of them being of the Quorum) after ſuch Examina- in Ireland. 
tion, and Information taken, and put in Writing, the ſaid Juſtice of Peace 
may bail ſuck Priſoner. 1, 2. PB. and 13. 
5. And the ſaid Juſtice, or Juſtices of Peace, ſhall certify at the next 
1 Goal-Delivery, ſuch Examination, Information, Recognizance, and 
aument, | | | 


And 
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224 Examination of Felons, c. Chap. 39. 
0 And if any Juſtice of Peace ſhall offend in any Thing contrary to the true 
| Intent and Meaning of theſe Statutes ; the Juſtices of Goal-Delivery, in their 
Diiſcretions, ſhall fine every ſuch Juſtice of Peace. . 
And yet for Petty-Larcenies, and Felonies, the Offenders in the County of 
Dublin may be tryed at the Quarter-Seflions, and the Examinations and 
Informations may be certified thither, and the Informers bound thither. 
For the Form of the Recognizance, the Form of the Mittimus, and the 
Form of the Bailment, See poſtea in the Title of Warrants and Precedents, 
Confeſon. 8 2+ If the Offender, upon his Examination before the Juſtices of the 
Peace, ſhall confeſs the Matter, it ſhall not be amiſs that the Offender ſub- 
{ſcribes his Name, or Mark, under ſuch Confeſſion made by him. 

If the Offender confeſſeth the Felony before the Juſtice of Peace, and 
notwithſtanding he letteth him go, without committing or bailing of him, 
this ſeemeth to be a voluntary Eſcape, and fo Felony in the Juſtice, Comp. 
39- 44- | | 4 | 

Bailment. Alſo if any Perſon ſhall be brought before a Juſtice of Peace, and charged 

Lamb. 229. with any Manner of Homicide (other than that which ſhall be done in 
the orderly Execution of Judgment ;) or if it were done ſe defendendo, or by 
Caſualty, which are not Felonies of Death; or done by an Infant, a Luna- 
tick, or the like, yet it is the Juſtice's Part, and ſafeſt for him to commit the 
Offender to Priſon; or at leaſt to joyn with ſome other in the Bailment of 
him (if the Cauſe will ſuffer it) to the End, the Party may be diſcharged by 
a lawful Tryal. | 

Children, $ 3. Children may be examined to prove a Felony againſt their Parents, 
and bound to give Evidence; for the Son, and Daughter, of Elizabeth De- 
vice a Witch, were not only examined by the juſtice of Peace againſt their 
ſaid Mother, and the ſaid Examinations certified, and openly read upon the 
Arraignment and Tryal; but the Daughter alſo was commanded, and did 
give open Evidence againſt her Mother then Priſoner at the Bar; and by the 

© Caroli ca. Statute of 10 Caroli in Ireland, the Juſtices of Peace are to bind by Recog- 

19. in Ireland. nizance, to give Evidence, all ſuch as do declare any Thing material to prove 
the Felony. | 


By an Infant. It appeareth in the Book of the Diſcovery of Witches, that two Children, 
> ry the one about nine Years of Age, the other of fourteen, did upon their 
„„ _ Oaths give Evidence againſt the Priſoners upon their Arraignment: And 
3 likewiſe at an Aſſize at Down, a Murder was diſcovered, and the Murderer | 

with. condemned upon the ſole Evidence of a Child of about ten Years old, and 
the Murderer, after ſhe had received her Judgment, confeſſed the Fact, with 

all the Circumſtances according as the Child had declared the ſame. 

po Aro ory $ 4. Two inform againſt another in Matter of Felony, and they vary in 
0s” their Tales (viz. in the Day and Place, when and where the Felony was 
committed, ) ſuch Informations are not much to be credited. See the Story 
of Suſanna, | | WO 
Cromp. 100. He that is examined, if Part of that he ſpeaketh be proved to be falſe, he 
Dalton, p. 408. js not much to be credited in the Reſidue of his Information and therefore 
„„ | US we 


"— 
* 
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we ſhall find in 16 Ed. 4. that a Man who was produced as a Witneſs in the 
| Chancery, in his Depoſition was found to ſwear falſely in Part, and thereupon 
his Teſtimony was utterly rejeEted. | | 
A Man attainted of Perjury, and after pardoned and reſtored, ſuch a Per- 
ſon's Information is not much to be credited againſt a Priſoner ; for the old Saying 
is, Once forſworn, ever forlorn. 4:7 8 
A Man attainted of Conſpiracy or Forgery, ſhall not be received to give 
Evidence, or to be a Witneſs. See Cromp. 127. 6. 
But if one be brought before a Juſtice of Peacoat n Suſpicion of Felony, 
although the Information againſt the Priſoner ſhall be by ch Witneſſes, yet it ſeem- 
eth ſafeſt for the Juſtices of Peace to take their Information for the King, and to 1" 
bind them over to give Evidence, &c. and to commit the Party ſuſpeCted: And * 
upon the Tryal to inform the Juſtice of Goal-Delivery concerning the Credit of 
thoſe Witneſles. F NO, 858 = 
& 5. And for that, Men ſhould be the readier and more willing to give Evi-P. Reſtit. r. +4 
dence againſt Felons, there is a Statute made in Jreland, whereby it is enacted, 28 H. 8. e. 10. I; 
that if any Man hath any Goods ſtolen from him, if the Felon be thereof . 
dicted, and after in any Sort attainted, or found guilty, by reaſon of Evidence 1 
given by the Party robbed, or Owner of the ſaid Goods, or by any other by his Stam. 165, 
Procurement, then the Party robbed, or Owner of the Goods, ſhall be reſtored ow. 
to the ſaid Goods, though he never made any freſh Suit. Before which Sta- Reſtitution, 
tute the Party robbed could have no Reſtitution, without ſuing of an Appeal 
againſt the Felon, and freſh Suit made. - 88 
Alſo the Executors of the Party robbed ſhall have Reſtitution by Force of Co. 6. 80. 
this Statute, vix. upon Evidence given by them, or by their Procurement, againſt Ben. 3. Fl 
the Felon, whereby the Felon is attainted or found guilty. 

If a Thief do rob or ſteal Goods from three Men ſeverally, and he be indic-p R. 162. 
ted of the robbing or ſtealing from one of them, and arraigned thereupon, in Stamf. 166. 
this Caſe, though the other two would give Evidence againſt the Offender, 
yet ſhall they not have Reſtitution of their Goods by the Meaning of that Sta- = 
tute; for the Felon is not attainted of any other Felony, ſaving of that whereof * 
he was indicted; but if he be indicted of all the three Robberies or Felonies =; | 
leverally, and arraigned upon one of them, and found guilty by the Evidence 
given by one of the Parties robbed, &c. yet ſhall he be after arraigned upon 
the other two Indictments, to the Intent he may alſo be found guilty by the Evi. 

dence of the other two Perſons robbed, and that ſo they may have Reſtitution of ne f 
their Goods ſtolen, according to the Meaning of the ſaid Statute. _ ih *. 
And if a Man do ſteal Goods at divers Times from ſeveral Men, and he 44 Ed. ;. 44. 
is after attainted at the Suit of one of them only, for the Goods ſtolen from 
him, but is not attainted at the Suit of the others; by this Attainder the Fe- [il 
lon thall forfeit to the King, not only his own Goods, but alſo the Goods 0 
ſtolen from thoſe others at whoſe Suit he was not attainted, though the Felon 
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had no Property, but only a Poſſeſſion of thoſe Goods: And the Property of Wh! 

the Goods which remaineth in the right Owner in this Caſe is forfeited (by 1 | 

the Owner) to the King, for Default of the Owner's purſuing the Felon. * by 
| b Ee A Q 1 


F f 
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226 Examinations, Cc. Chap. 39. 
See Stam. 65. Alſo if there be divers Thieves, and but one of the principal attainted (as 
before) yet the Party robbed ſhall have Reſtitu tio. 
Market. But in theſe and the like Caſes of Reſtitution, if the Felon hath fold the 
Goods in a Fair, or Market-Overt, and after be attainted of the Felony 
(upon Evidence given by the Party robbed) here the Owner ſhall not have 
Reſtitution, for by Alienation in Fair or Market-Overt, the Property of the 
Goods ſtolen is altered; yet it he that bought the Goods in Market-Overt 
3. 4, Ph. & m. were privy to the Felony, ſuch Sale ſhall not alter the Property, quia parti 
13. ceps Geimmis, See 33. H. 6.7. Co. 3. 78. But by a Statute made in Ireland, 
the Party robbed ſhall have Reſtitution out of the Felon's Goods, if the Pro- 
perty be altered, or the Goods ſtolen eſſoyned, ſo as they cannot be found. 


A Man ſhall have Reſtitution of Money ſtolen, though it cannot be known, | 


Br. Reſtit. 22. | 

Waift, $ 6. But if a Man has a Horſe or Goods ſtolen from him, and knoweth not 
by whom, or if he knoweth the Felon, yet if the Felon waiveth the Goods, 
flyeth and eſcapeth, and the Lord of the Manor, &c. ſeiſeth them, the Party 
robbed ſhall have no: Reſtitution, for that he cannot indi& and attaint the 
Felon, And yet if the Felon had not the Goods in his Poſſeſſion, and with 
him at the Time when, he fled,, (but had left them elſewhere). then are 
they not waived Goods, nor. forfeit, but that the Owner may take them 


again whereſoever he findeth. them, without any Reſtitution awarded, 


"Co. 5. 109. | 
Examination Examinations taken by Juſtices of Peace in one County, may be (by them) 
certifed. Certified into another County, and there read and given in Evidence againſt the 
Priſoner. | | 
The Offender himſelf ſhall not be examined upon Oath ; for by the Com- 
mon Law, Nullus. tenetur- ſeipſum prodere. Cromp. 193. | 
$ 7. But it ſeemeth convenient, in. Caſes of Felony and Treaſon eſpecially, 
that the Information of. the Bringers and others) which the Juſtices of Peace 
do take againſt the Priſoner, be upon Oath ;. Otherwiſe upon the Trial of the 
omg 166- Priſoner, ſuch Information or Examination taken by the Juſtice of Peace ſhall 
not be read or delivered to the Jury, nor given in Evidence againſt the Priſoner 
upon his Trial. And fo was the Direction of Sir Edward Coke, late Lord 


Cromp. 193. 


Upon Oath. 


Chief Juſtice (5 Jacobi, at Cambridge, Summer-Aſſizes) upon the Trial of | 
a Felon : For, ſaid he, in Caſe of Treſpaſs to the Value of two Pence, no I 
Evidence ſhall be given to the Jury but upon Oath, much leſs where the Life 


of a Man is in Queſtion. | 
Alſo if the Informers be examined upon Oath, then though it happen they 


ſhould die before the Priſoner have his Trial, yet may their Information be gi- | 


ven in Evidence, as a Matter of good Credit; And likewiſe it is found by Ex- 
perience, that without. Oath many Informers will ſpeak coldly againſt a Felon. 


before the Face of the Juſtice of Peace; yea, and will alſo ſpeak very ſparingly | 
and coldly upon their Evidence given before Judges of Aſſize; as I have ob- 


ſerved in ſome, had they not been urged with their former Information taken 
upon Oath. For the Labouring (by the Offender and his Friends) to ſuch 


Chap. 1. Whether Information, &c. 227 
as are to inform and give Evidence (both before the Matter cometh 
before the Juſtice of Peace and after) is now grown over- common and 
uſual in Ireland, eſpecially in Caſes of greateſt Moment, or where it con- 
cerneth molt notorious Malefactors. | 

Alſo Mr. Brooke, (Tit. Examination 32.) is of Opinion, that every Exa- Lamb. 209. 
mination ought to be upon Oath: And ſo alſo is the Practice of the Juſtices 10 
of the higher Courts at Veſim. in all their Examinations of Summoners, | & 
Viewers, Sheriffs, Clerks, and other Officers, &c. W 
88. And here let me admoniſh all ſuch as are to inform or bear Witneſs Oats. = 
againſt a Priſoner, or any Offender, before a Juſtice of Peace, or other Magiſ- 1 

trate, that they be well adviſed, what they teſtify upon their Oaths; know- 1 
ing that in ſuch Caſes, if either they ſhould not ſpeak the Truth, or ſhould | | 
conceal any Part of the Truth, they ſhould offend againſt God, the Magit- * 
trate, the Innocent, the Common- wealth, and their own Souls; /c. 1 

Againſt God, in deſpiſing of bim, and belying the Truth. | = 

Againſt the Magiſtrate, in "deceiving of him, and cauſing him to do In- | 
juſtice, | | | 
| Againſt the Innocent, in ſpoiling him of his Name, Goods or Life. 30 

Againſt the Common-wealth, if the Party be nocent, or guilty, and he 15 
clears him by falſe Witneſs. a 1 1 

And againſt his own Soul, for it is Perjury in him, (at leaſt, in the Pre- 


| ſence of God and good Men.) 


*— — 


CHAP; XL 


Whether Informati on, Evidence, or Proof of Wi tneſſes ſhall be taken againſt 
4 7 the King, Wendt: 


» 


T ſeemeth juſt and right, that the Juſtice of Peace, who taketh Informa- 
tion againſt a Felon or Perſon ſuſpected of Felony, ſhould take and cer- 
tify as well ſuch Information, Proof and Evidence, as goeth to the Acquittal 
or CAS of the Priſoner, as ſuch as makes for the King, and againſt the 
Priſoner; for ſach Information, Evidence, or Proof taken, and the certifying 
thereof by the Juſtice of Peace, is only to inform the King and his Juſtices of 
Goal-Delivery of the Truth of the Matter ; and ſuch was the Opinion of Sir 
Edward Coke, at Lent-Aſſizes at Bury, 5 Fac. as Mr. Dalton reporteth ; hs re * * 
the Juſtices of Peace, or Coronet, may not take ſuch Information, Evidence, | 
or Proof, as maketh againſt the King, upon Oath, for that is not warranted Mi 
by the Statute of 10 Caroli ca. 18. „„ 8 | 
| Upon Tryal of Felons before the Juſtices of Goal-Delivery, the ſaid Juſtices Cromp.110.b. 
will often hear Witneſſes and Evidence, which goeth to the Clearing and Ac- >, — 9 1 
quittal of the Priſoner, yet they will not take it upon Oath, but do leave e {1 
of TS fn ; ſuch | N 


7 
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ſuch Teſtimony and Evidence to the Jury to give Credit, or to think thereof, 
as they ſhall fee and find Cauſe. 

Popbam Chief Juſtice hos" Cambridge Aſſi zes Tempore Eli.) committed one 

to Priſon, who upon the Tryal of a Felon, called out, that he could give 


Evidence for the Queen ; and when he was ſworn, he gave Evidence to AC 


quit the Offender. 
Stam. 141. b. In 7 H. 4. we ſhall find, that one of the Serjcants, as Amicus: Curie. and 
Co. 439 to inform the Court, Chat they ſhould not err) did ſhew his Opinion to 
the Benefit of a Priſoner, upon the Inſulticiency of the Indichment. 


_—_—_—_ 
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CHAP. XII. 
Cauſes of Suſpi cion. 


OW upon the Examination of Felons, and other like « Offenders, theſe 
. Circumſtances following are to be conſidered : 


Cauſes of Suſ- 
picion. 


I. Eis Name; fc. if he be not called by divers Names. 
F£ His Parents ; if they were wicked and given. to the ſame Kind 
of Fault. 


| not likely to do the At. | 
His Nature; if civil or haſty, witty and ſubtil, a Quarreller, 
Pilferer, or bloody-minded, Sc. 


His Means ; if he hath: whereon to live, or not. 


— 
8 
— 


: Suſpicion, if there hath been any Felony. committed. 7 Ed. 
14. 20. 


2. Quality. { His Company; if Ruffians, ſuſpected Perſons, or his being i in. 


| Company with any of the Offenders. 


His Courſe of Life, /c. if a common Ale-houſe-haunter, or 
] riotous in Dyet, Play, or Apparel. 
Whether he be of evil Fame, or Report. 


| 


hath had a Pardon, or been acquitted for Felony before : Nam 


ULnere Mali. 


If he bath any Blood about him. 

If any of the Goods ſtolen be in his Poſſeſſion. , 
The Olbnage of his Countenance, his Bluſhing, Looking 
| downwards, Silence, Trembling. | 


His Ability of Body; /c. if ſtrong and ſwikt, or weak or ſickly, 


His Trade; for if a Man liveth idlely or vagrant, (nullam exer- | 
cens Artem nec Laborem) it is a good Cauſe to arreſt him upon | 


1 Whether he hath committed the like Offence before, or if he , 


gui ſemel eft malus, ſemper fr afunitur eſſe malus, in eodem Ge- 


8 Zo. Marks | 


J ö 


Cauſes of Suſpicion. 
His Anſwers, doubtful, or repugnant. 

If he offered Agreement or Compoſition. 
The Meaſure of his Foot, or Horſe's Foot. 
The bleeding of the dead Body in his Preſence. 


If being charged with the Felony or called Thief, he faith no- 
ching. F. Cor. 24. 


If iS fled ; Fatetur Pacinus, qui Judicium fugit. Co. 11. 60. 


Wood, Dale, &c.. 

Time; the Year, Day, and Hour, early or late. 

Where the Offender was at the Time of the Fact, and where 
the Day or Night before; his Buſineſs. and Company there, and 
| Witneſs to prove all theſe. 


L Manner; if willingly, by Chance, or Neceſſity. 


. 
A Place, /&. if convenient for ſuch Act, as in a Houſe, in a 
n 


„ If former Malice. 
8 8 If to his Benefit, or what Hope of Gain. 
mt If for the eſchewing of any Hurt or Danger.. 


FI + Agens; if Principal, or Acceſſary, Infant, Lunatick, Ge. 
Perſons Patiens; if againſt the King, Commonwealth, Magiſtrate, . 
a Maſter, Sc. 


A Felon brought . a Juſtice of peace, accuſetli others; it is ſuffici- p Cor. 211. 
ent Cauſe for the Juſtice to grant out his Warrant for the reſt. 


A Man going to Execution accuſeth another of Felony, it is ſufficient 
Cauſe to arreſt him. 


Communis Vox & Fama, that he did the Offence, is ſufficient Cauſe of Fama, 
Suſpicion, ſc. where ſuch a Felony is done; otherwiſe not. 13 
But yet for the better conceiving what may breed, or give, juſt Cauſe of, 
Suſpicion, mark ſome of Maſter Bracton's Rules; 
For faith he, Oritur Suſpicio ex Fama; Fama vero, que Suſpicionem in- Sumf 97. 
ducet, oriri debet apud bonas & graves (non. quidem malevolas & maledicas, 
ſed providas & Fide dignas) Perſonas, idque non ſemel, ſed ſepius : Vane au- 
tem Voces Popul: non. ſunt audiende.. And therefore where the common Pro- 
verb is, Vox Popul: eft Vox Dei, it ſhould be, Vox Populi Dei, eſt Vox Dei. 
$i Furtum in Manu alicujus inveniatur,, vel Jub Poreſtate alicujus, tunc ille Stam, 29. 
in cujus Domo vel Poteſtate Res furtiva inventa fuerit, tenebitur, (niſi Mar- 
rantum invenerit, quod eum inde defendere polſit; for as another ſaith, Cum 
adſunt Teſtimonia Rerum, quid Opus eſt Verbis? _ 
Si quis noetu cubaverit in Domo, ſolus, cum aliquo qui inter fectus fit; t; vel Stam. 179. 
fi duo aut plures ibi fuere & Huteſium non levaverint, nec Plagam a Latro- 
nibus vel Inter fectoribus in Defenſione fatienda accepere, nec oftendunt quis de ſe 
vel de aliis Hominem interfecerit ; his Gafibus Mortem dedicere non poſſunt. 


$7 
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Find, Si quis in Domum ſuam notum vel ignotum acteperit, qui vivus ingrediviſui 


eſt, vero poſtea nunquam niſi mortuus, Dominus Domus, fi tune Domi fit, vel ali 
de Familia, qui tunc intenfuerunt, Pantim capitalem ſubibunt, niſi forte per 
Patriam -fuerint hberatt. 21 ann PPh 

Stamp. 97. & Sunt etiam quædam Prefumptiones ita violentæ, ut Probationem non admit- 
Cs, unt in contrarium; ut fi quis cum Gultello cruentato captus fit ſuper mortuum, 
ve / fugiendo d mortuo, vel Mortem confitetur, quibus Caſibus non admittitur 

Mortem dedicere, nec alia opus eſt Probatione. | 
Co. 11, 302. And yet in Caſes of Felony, &c. the Confeſſion of the Offender, upon his 
282 Examination before the Juſtice of Peace, ſhall be no Conviction of the Of- 
fender, except he ſhall after confeſs the fame again upon his Tryal, or Ar- 
raignment, or be found guilty by Verdict of twelve Men, &c. 

And yet in Caſes of ſecret Murders, and in Caſes of Poiſoning, Witchcraft, 
and the like ſecret Offences, where open and evident Proofs are ſeldom to be 
had, there it ſeemeth half Proofs are to be allowed, and are good Cauſes of 

Suſpicion, | 
$E.4.4 Note, (by the common Law) that in an Action of falſe Impriſonment 
SH 7.4 brought againſt the Conſtable (or other Perſon that ſhall arreſt another up- 
4 taux imp. on Suſpicion of Felony) it is no Plea for them to ſay that the Plaintiff was 
ſuſpected of Felony ; but he muſt alledge that there was ſuch a Felony com- 
mitted, and that the Plaintiff was ſuſpected for the ſame; for Suſpicion only, 
without a Felony committed, is no Cauſe to arreſt another. 5 
17 E. 4. 5. Alſo the Defendant muſt alledge ſome ſpecial Matter Cin Fact) to prove 
22 H. 29. that he, who was arreſted, was ſuſpected of Felony; (as to ſay) that the Party 
arrefted is a Man of evil Fame, Sc. otherwiſe Men may arreſt one another 

without Cauſe. | 
7E. 4.10, Alſo by the Opinions of Keble, Vavaſor, and Townſend, as well the Con- 
5 ſtable, as others in his Aid, may arreſt one that is ſuſpected of Felony, upon 
the Suſpicion and Complaint (made to the Conſtable) of the Party robbed. 
2 H. 7.15, 16. Br. Faux, Inpriſ. 14. And although others there be of Opi- 
nion, that the Suſpicion can extend to none other, but only to him that hath 
the Suſpicion, yet I conceive the Opinion of Keble, Vavaſor, and Townſend, 
to be good Law ; for if Felons may not be arreſted, or ſtayed, but only by 
thoſe that ſhall ſuſpect them, and that others may not aid and aſſiſt the Party 
that ſhall ſuſpe& another to have robbed him, many Felons ſhall eſcape and 
go unpuniſhed, to the exceeding great Prejudice of the Common-wealth. 


0 Caroli. 16. But now by the Statute of 10 Carol: in Ireland, the Conſtable, &c. in 


in Ireland. the former Caſes, may plead the general Iſſue (Not guilty) and give the ſaid 


ſpecial Matters in Evidence. 
Alſo if the Conſtable, or other Perſon, ſhall arreſt another upon Suſpicion 

of Felony, by Virtue of a Warrant from a Juſtice of Peace, ſuch Warrant 
ſhall excuſe him, it being given in Evidence, | 


Fire. 


Chap. 414. e. 231 
1 Fj ' | | | Fire. — 


Y 2 Geo. 1. c. 5. Upon the breaking out of any Fire within the City — | 
of Dublin, or any other City or Town-Corporate in this Kingdom, *<;.02 tend 
the Chief Magiſtrate, Conſtables and Beadles of ſuch City or Town-Corpo- 

rate, upon Notice thereof, ſhall. immediately repair to the Place where the 

ſaid Fire ſhall happen, with the Badges of their Authority, and be aiding 

and aſſiſting as well in the extinguiſhing the ſaid Fires, and cauſing People to 

work at the Engines for throwing up Water for the extinguiſhing Fires in ſuch 

Cities or Towns-Corporate where ſuch Engines are or ſhall be provided, as 2 
alſo, in. preventing Goods being ſtolen,. and. ſhall ſeize and apprehend all 1) Arg "FW 

_ diſpoſed: Perfons that they ſhall find ſtealing and pilfering from the Inhabitants ; ſeized. 

as alſo the ſaid Chief Magiſtrates, Conſtables and. Beadles, ſhall give their ut- 

moſt Aſſiſtance to help the Inhabitants to remove their ſaid Goods. 

If any Servant, through. Negligence or Careleſsneſs, ſhall fire or occaſion. the Two Juſtices. 
Burning of any Dwelling-Houſe, or Out-Houſe or Houſes, and be thereof end on 
lawfully convicted by Oath: of one or more Witneſſes, made before two burning 
or more Juſtices of Peace, he ſhall forfeit and. pay fifty Pounds to the Church. Houſes. 
Wardens of the Pariſh where ſuch Fire ſhall happen, to be diſtributed by the 
Grand-Jury at the next Quarter-Sefſions for the County where ſuch. Fire ſhall 
happen, amongſt the Sufferers by ſuch Fire, in ſuch Proportion as to the ſaid 
Grand- Jury. ſhall ſeem juſt ; on Default or Refuſal to pay immediately after 
ſuch. Conviction, the. ſame being lawfully demanded: by the ſaid Church- 
Wardens, ſuch. Servant ſhall, by Warrant under the Hand of two or more Two Juſtices. 
Juſtices, be committed to ſome Work-Houſe, or Houſe of Correction, as the 
ſaid Juſtices ſhall think fit, for. eighteen Months, there to be kept to hard 
Labour, | TS ; 

By 6. Geo, 1. c. 15. The Church-Wardens of every. Pariſh within the City of Fire-Cocks to 
Dublin, and Liberties thereof, and-Liberties adjoining, may. make Place, ere _ 
fix, at the Charge of ſuch reſpective. Pariſh, upon the Mains and Pipes, belong- * 
iag to any Water-Work whatſocver, within the Place aforeſaid, where ſuch 
Mains and Pipes are laid within the ſaid City and Liberties, ſuch and ſo many 
Stop-Blocks of Wood with a two-Inch Plug, or ſuch and ſo many Fire-Cocks 
to go into each Main and Pipe, and to be placed at ſuch. Diſtances in any Street 
and Place where ſuch Church- Wardens ſhall direct or appoint, and the Top 
of ſuch Stop-Blocks to lye even with the Pavement of each Street or Place, 
to the Intent ſuch Plugs or Fire-Corks may always upon Occaſion of any 
Fire be opened, and let out the Water without any Loſs of Time in digging 
down to the Pipes: And: the Church- Wardens ſhall fix any Mark. or Writ- 
ing in the Front of any Houſe over againſt. the ſaid Place, for the better 
making known where. ſuch Stop-Blocks and Fire-Cocks do lye, and keep an 
Inſtrument in each Houſe where the Mark is fixed to open the Plug or Fire- 

Cock; ſuch Stop-Blocks,. Plugs and Fire- Cocks, to be repaired at the 
. 5 5 Charge 
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Ch 
Fire Cocks to Charge of each Pariſh where they ſhall be ſo placed; and every Pariſh with. 1 
be repaired afin the City and Suburbs of Dublin, and Libertics adjoining, ſhall at all Times I 
the Parih. have and keep in good Order and Repair, in ſome known and publick Place 91 


within each Pariſh; a large Engine, and alſo an Hand-Engine to throw up 

Every Parifh Water for the extinguiſhing of Fires; and alſo ſhall provide, keep and main- 
to havealarge tain, one Leather Pipe and Socket of the ſame Size as the Plug or Fire-Cock, 
Engine, &c. that the Socket may be put into the Pipe, to convey the Water clean and 
| without Loſs of Time or Help of Bucket into the Engine; and in Default 
of making, placing, fixing and continuing fach Stop-Blocks or Fire-Cocks, 

on the ſeveral Mains and Pipes; as alſo in Default of having and keeping in 

good Repair ſuch large Engine, Hand-Engine, Leather Pipe and Socket ax 
aforeſaid ; the reſpeQive Grand- Juries of the reſpective Counties where ſuch 

Pariſh lies, ſhall, at the Quarter-Seſſions for ſuch County, preſent and charge 

upon the ſeveral Inhabitants of ſuch Pariſh, ſuch Sum of Money as may en- 

able the Church-Wardens to buy and provide ſuch Stop-Blocks with a two- 

Inch Plug and Fire-Cocks, as ſhall be neceſſary to be fixed in ſuch Pariſh, 

and alſo to buy and provide within ſuch Pariſh a large Engine, and a Hand- 

Engine, to throw up Water, with one Leather Pipe and Socket of the ſame | 

Size as the Plug or Fire- Cock, the fame to be levyed on the ſaid Pariſh, as 

other publick Monies are levyed within the ſaid County. The Miniſter, 

To Church-Wardens, and Pariſhioners, of the ſeveral Pariſhes within the fad 
rakes Ours of City and Suburbs, and Liberties adjoining, in their reſpective Veſtries every | 
them. Year, on the firſt Day of January, or within two Days after, ſhall appoint | 
one or more Perſon or Perſons in each Pariſh to take Care of the ſaid En- % 

gines, Leather Pipe and Socket, and of the ſeveral Stop-Blocks and Fire- 

Cocks, on the Mains and Pipes within the faid Pariſh, who from Time to 

| Time, as there ſhall be Occaſion, ſhall, at the Charge of the ſaid Pariſh, keep 
| and maintain them in good Order and Repair; if the Perſon or Perſons ſo 
| | Penalty on appointed, ſhall negle& or omit to keep them in good Order and Repair, be- 
| nuch Perſons jng convicted thereof before two Juſtices, by the Oath of one or more Wit- 


: | 23 neſſes, ſhall forfeit ten Pounds, one Moiety to the Informer, the other to 

the Church-Wardens of the ſaid Pariſh, to be laid out in providing, main- 

| taining and repairing ſuch Engine or Engines, Leather Pipe and Socket, 
to be recovered by Warrant from two Juſtices, by Diſtreſs and Sale of ſuch | 
Offender's Goods, the Overplus, if any be, to be returned to the Owner. | 

Rewards for The firſt Engine-Keeper, who in the City of Dublin, and Liberties ad- 


bringing Fire- joining, brings a Pariſh-Engine to help to extinguiſh any Fire, if in good 
Engines. Order and compleat, with a Socket Hole and Leather Pipe, ſhall be paid 
twenty Shillings; the Keeper of the ſecond Pariſh-Engine that ſhall be brought 

to a Fire, ſhall be paid ten Shillings, and the third five Shillings, by the 
Church-Wardens of each Pariſh where ſuch Fire ſhall happen; the Money FF unleſ 

to be afterwards charged and paid by the Inhabitants of ſuch Pariſh, to reim- YF Jultic 

burſe the Church-Wardens, as other Pariſh Seſſes are raiſed ; and in Default of is hei 


Payment, ſuch Reward ſhall be recovered from the Church-Wardens * 1 
uch is 


ſuch Fire ſhall happen, by Warrant from two Juſtices of the Peace, by Diſtreſs Two Juſtices. 


* 


by r 
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and Sale of ſuch Church-Wardens Goods, the Overplus, if any, to be returned 
to the ſaid Church-Wardens. | 


 Fire-Works. 


Y 5 Geo. 2. c. 12. If any Perſon ſhall make, or cauſe to be made, or ſhall penalty for 
give, ſell, or utter, or offer to expoſe to Sale, any Squibs, Rockets, Ser- making, &c. 
pents, or other Fire-Works, or any Cafes, Moulds, or other Implements, „ 


the making any ſuch Squibs, Rockets, Serpents, or other Fire-Works ; every 


Perſon fo offending, and being thereof convicted before one or more Juſtices of one Juſtice. 

the Peace of the County, Limits, Diviſion, Corporation, or Liberty, or chief 

Magiſtrate of the Place where ſuch Offence ſhall be committed, either by Con- 

feſſion of the Offender, or the Oaths of two Witneſſes, ſhall for every ſuch Of- 

fence forfeit five Pounds. If any Perſon ſhall permit or ſuffer any Squibs, Ser- penalty for 

pents, Rockets, or other Fire-Works, to be caſt, thrown, or fired from out of, ſuffer * 

or in, his or her Houſe, Shop, Dwelling, Lodging, or Habitation, or from 3 to 
1 . © , thrown out 

2ut of, or in, any Part thereof, or Place thereta, belonging or adjoining, into a- of Houſes, &c. 

ny publick Street, High-Way, Road or Paſſage, or any other Houſe or Place 

whatſoever ; every ſuch Perſon being thereof convicted, as aforeſaid, ſhall, for 

every ſuch Offence, forfeit twenty Shillings ; the ſaid ſeveral Forfeitures to be 

levied by Diſtreſs and Sale of the Goods and Chattels of every ſuch Offender, 

by Warrant, under the Hand and Seal of the faid Juſtice or Juſtices, or chief One Juſtice, 

Magiſtrate, before whom the Conviction ſhall be made; one half to the Uſe 

of the Poor of the Pariſh where every ſuch Offence ſhall be committed, the o- 

ther half to him or them who ſhall proſecute and cauſe ſuch Offender to be con- 

victed. If any Perſon ſhall throw, caſt, or fire, or be aiding or aſſiſting in Penalty for 


the throwing, caſting, or firing of any Squibs, Rockets, Serpents, or other mowing 


Squibs, &c. in 


Fire-Works, in or into any publick Street, Houſe, Shop, River, High-Way, the Street, c. 
Road or Paſſage ; every ſuch Perſon being thereof convicted, as aforeſaid, ſhall 
for every ſuch Offence forfeit twenty Shillings to the Uſes aforeſaid : If the Per- 
lon ſo laſt offending, ſhall not immediately, upon his being thereof convicted, 
pay to the ſaid Juſtice or Juſtices, or chief Magiſtrate before whom ſuch Con- 
riction ſhall be made, the ſaid Forfeitures for the Uſes aforeſaid, then ſuch Jul- 
tice or Juſtices, or Chief Magiſtrate, ſhall by Warrant under Hand and Sea! 
commit every ſuch Perſon, fo as aforeſaid laſt offending, to the Houſe of Cor- 
ection within the County, Diviſion, Limits, Corporation or Liberty where the 
laſt mentioned Offence ſhall be committed, there to remain, to be kept at hard 
Labour, without Bail or Mainprize, for any Time not exceeding one Moth; 
unleſs ſuch laſt mentioned Offender ſhall ſooner pay ſuch Forfeiture to the faid 
Juſtice or Juſtices, or Chief Magiſtrate : And every ſuch Offence ſhall be, and 
i hereby, adjudged to be a common Nuſance. 5 7 
This Act does not extend to the Maſter, Lieutenant, or Commiſſioners of 
Ris Majeſty's Ordnance, or any Perſons authorized by them; but they n ay give 
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Salmon. 


One Juſtice. 


fore one or more ſuſtice or Juſtices of the Peace, every Perſon whom he ſhall 


. 


oe Fiſhing. Chap. 41. 
Orders for the making Fire-Works, to be uſed and fired according to ſuch Or- 
ders; as ſhall from Time to Time be given by the ſaid Maſter, Cc. 

If any Perſon ſhall be ſued for executing this Act, he ſhall plead Not Guilty, 
and give the ſpecial Matter in Evidence; if the Plaintiff be Non-ſuited, or Ver- 
dict paſs for the Defendant, or if the Plaintiff diſcontinue, or if, upon Demur- 


rer, Judgment be given for the Defendant, he ſhall have full treble Coſts. 
Fiſhing. 


Y 2 Geo. 1. c. 21. No Perſon ſhall make, have, or keep any Liſter or 
| Spear for killing of Salmon, or uſe any Light upon any Freſh-Water 
River, above the flowing of the Tide, or uſe any Nets or other Engines fit for 
taking Salmon-Fry at any Mill-Tail ; Off. nders ſhall, for every ſuch Offence, 
forfeit twenty Shillings, and alſo ſuch Nets, made Uſe of contrary to this Act. 
Any Perſon, without other Warrant than this Act, may ſeize any Liſter or Spear, 
proper for killing Salmon, or Wheel-Baſket, or e PIOye to take Salmon-Fry, 


thoughthe ſame hath not been uſed to that 1 Hen and carry the ſame before ſome 


Juſtice of Peace of the County, where the ſame ſhall be ſeized, who ſhall de- 
{troy the fame. Any Perſon, without other Warrant, may ſeize, and bring be- 


find offending, contrary to this Act, who upon Conviction, by the Teſtimony 


ine for tak- 
mY Salmon. 


One juſtice. 


of one or more Witneſſes, ſhall iſſue a Warrant for raiſing the ſeveral afore- 
mentioned Penalties upon the Goods and Chattels of the Offenders, to be paid 
to the Informer. If the Offender ſhall refuſe or not be able to pay the ſaid 
Fine, then the faid Juſtice or Juſtices, ſhall by Warrant under Hand and Seal, 
commit ſuch Perſon to the Houſe of Correction or Workhouſe, tor any Time 
not exceeding one Month, there to remain at hard Labour, and: have due 
Correction, according to Law, or to be publickly whipt in the next Mar- 
ket-Tovn, the next Markct-Day. = 

By 8 Geo. 1. c. 7. No Perſon or Perſons whatſoever, between the firſt 
Day of Auguſt, and firſt Day of February in any Year, ſhall kill or take any 
Salmon with Nets or other Engines; every Offender being lawfully convict— 
ed by Oath of one or more Witneſſes, before any Juſtice or Juſtices of the Peace 
of the County where ſuch Offence ſhall be committed, ſhall ft: rfeit and loſe ſuch 
Nets and Engines, and alſo ſuch Boat or Boats, with the Tackle thereto be- 
longing, as he or they ſhall make Uſe of in or about the killing or taking any 
Salmon contrary to this Act, and ſhall alſo forfeit twenty Shillings for every 
ſuch Offence, to be levyed by Diſtreſs and Sale of the Offender's Goods, by 
Warrant under the Hand and Seal of the ſaid Juſtice or Juſtices ; one Moiety 
to the Informer, the other to the Poor of the Pariſh where ſuch Offence 
ſhall be committed; and for Want of ſufficient Diſtreſs, the ſaid Juſtice or 
Juſtices ſhall by Warrant under Hand .and Seal commit ſuch Perſon or Per- 
ſons to the Houle of Correction or Work- Houſe, for any Time not exceeding three 
Calendar Months, there to remain at hard Labour, and to have due Correction 


according to Law. This Act not to extend to prohibit the taking or killing of 


Salmon 


as a A. 


Salmon, in Rivers, where ſuch Fiſh ſhall be known to be in Seaſon at tlie 
Time of taking ſuch Fiſh. KS 444 | 
If any Perſon be ſued, moleſted or troubled for doing any Thing purſuant 
to this Act, he may plead Not guilty, and give the ſpecial Matter in Evi- 
dence; and if the Plaintiff ſhall be Non-ſuited, or Judgment be given againſt 
him upon Demurrer, or a Verdiét paſs for the Defendant, he ſhall have 
treble Coſts, 5 

This was to continue only to the End of the then next Seſſion of Parliament; 
but by 10 Geo. 1. c. 9. it was continued for ſeven Vears, and from thence 
to the End of the then next Seſſion; and by 5 Geo. 2. c. 6. it was farther 
continued for ſeven Vears, from the End of that Seſſion, and from thence 
to the End of the then next Seſſion; and by 13 Geo. 2. c. 12. it is farther 
continued to the twenty-fifth Day of March 1747, and from thence to the 
End of the then next Seſſion; and by 21 Geo. 2. c. 7. it is farther continued 


to 15 29th of September 1769, and from thence to the End of the then next 
Seſſion. | | 
By 12 Geo. 1. c. 7. Any Perſon, without other or further Warrant thanOne Juſtice. 
this Act, may ſeize and bring before one or more Juſtices of the Peace, 
of the County where ſuch Offence ſhall be committed, ſuch Perſon as he _ 
ſhall find fiſhing with his Face blacked or diſguiſed, and alſo ſuch Perſon ASH... 
ſhall be found in, upon, or near any River, disfigured with his Face blacked 
or otherwiſe disguiſed, tho' ſuch Perſon be not actually fiſhing at the Time 
of ſuch Seizure; which Juſtice or Juſtices, upon Conviction of ſuch Offender 
by the Oath of one or more credible Witneſſes, ſhall by Warrant under 
Hand and Seal, levy by Diſtreſs and Sale of the Goods of ſuch Offender, forty 
Shillings ; one Moiety to the Informer or Informers, the other to the Poor 
of the Pariſh where ſuch Offence ſhall be committed ; and for Want of ſuffici- 
ent Diſtreſs, the ſaid Juſtice or Juſtices, ſhall, by Warrant under Hand and 
Seal, commit ſuch Perſon to the Houſe of Correction or Work-Houſe, for 
any Time not exceeding thirty-one Days, there to remain at hard Labour, 
and to have due Correction, according to Law, WIVES 63-30 
NoPerſonexcept he have an Eſtate of Freehold, in his own or his Wife's Right, Qualification 
of the clear yearly Value of forty Pounds at the leaſt, or a perſonal Eſtate of to kill Salmon. 
the Value of one thouſand Pounds at the leaft, over and above all Debts owing 
by him; and except ſuch Perſon as is intitled to any Fiſhery in this King- 
dom, his Farmer, or ſuch Perſon as ſhall be lawfully imployed in the ſame, 
ſhall for himſelf, or as Servant to any Perſon who ſhall not be ſeized or poſ- 
ſeſſed of a real or perſonal Eſtate to the Value aforeſaid, or be intitled to any 
Fiſhery as aforeſaid, make, have or keep any Gaff, Spear, Liſter, Loop, Net, 
or any other Engine or Inſtrument commonly made Ule of to take or kill Sal- 
mon or Salmon Fry, tho' no Proof can be made that he did apply them, or 
any of them, to ſuch Uſe, on Pain that all and every ſuch Gaffs, Spears, 
Liſters, Loops, and other Engine and Inſtrument fo kept contrary to this 
Act, as alſo all Fiſh found with any of them, ſhail and may be ſeized or 


taken away by any Juſtice or Juſtices of the Peace of the County where the ae 


8 2 | ſame 
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Penalty on 
Perſons not 
qualified for 
Keeping 
Gaffs, &c. 


One ſuſtice. 


penalty for- 
taking, &c. 


twelve Sal- 


mon-Fry 1n 


F iſhing, | Chap. 41. 
ſame ſhall be kept or found, or by Perſons authorized thereunto by Warrant 
under the Hand and Seat of ſuch Juſtice or Juſtices, and ſhall and may be Kept 
and detained by him or thera to his and their own Uſe; and every Perſon 
ſo having and keeping any ſuch Gaffs, Spears, Liſters, Loops, Nets, or 

other Engine or Inſtrument contrary hereunto, and: being thereof convicted 
upon his Appearance, or Default after Summons, before one or more Juſtices 
of the Peace of the County or Place where ſach Offence fhall be committed, 
on the Oath of one or more credible Witneſſes, ſhall, for every fach Offence, 
forfeit forty Shillings, to be levyed by Warrant under the Hind and Seal of 
ſuch Juſtice or Juſtices before whom ſuch Offender ſhall' be convicted, by 
Diſtreſs and Sale of the Goods of ſuch- Offender ; one Moiety to the In- 
former, who ſhall inform and proſecute for the ſame, the other to the Uſe of 
the Poor of the Pariſh where fuch Offence ſhall be committed; and for Want of 
{ſufficient Diſtreſs whereout to levy the ſaid forty Shillings, then the ſaid Juſ- 
tice or Juſtices ſhall, by Warrant under Hand and Seal, commit ſuch Per- 
ſon to the common Goal of the County, or Place where ſuch Offence ſhall 
be committed, there to remain for any Time not exceeding thirty-one Days, 
unleſs ſuch Offender hall ſooner pay the ſaid Penalty, and upon ſuch Pay- 
ment to be diſcharged, a | 

If any Perſon in the Months of February, March, April or May, in any Year, 
ſhall in any one Day take or kill twelve Salmon-Fry, by Angling, or any other 

Way, and ſhall be thereof convicted upon his Appearance, or Default after 


one Day, &. Summons, by the Oath- of one or more credible Witneſſes, before one. or 


One Juſtice. 


Farmers of 


apprehend 


Ottenders, 


more Juſtices of the Peace, of the County, City or. Town Corporate, where 
ſuch Offence ſhall be committed; he ſhall forfeit ten Shillings, to be levyed 
by Warrant under Hand and Seal of ſuch Juſtice or Juſtices, by Diſtreſs and 
Sale of the Offender's Goods; one Half to the Informer, the other to the 
Poor of the Pariſh where the Offence - ſhall be committed; and for Want of 
ſufficient Diſtreſs, ſuch Juſtice or Juſtices ſhall, by Warrant under Hand and 
Seal, commit ſuch Offender to the common Goal of the County, City or Place 
where ſuch Offence ſhall have been committed, there to be kept for any Time 
not exceeding ten Days, unleſs he ſhall ſooner pay the ſaid Penalty, and up- 
on Payment to be diſcharged. 2. | 
Such Perſons as are employed by Perſons who are intitled unto, or Far- 


Fimheries may mers of, any Fiſhery or Fiſheries in this Kingdom, in order to preſerve the 


Salmon in Spawning-Time, may walk upon the Bank and Banks of ſuch 
River and Rivers, in which they uſually. ſpawn, not lying within any Or- 
chard or Garden, in order to apprehend ſuch Perſon or Perſons, as ſhall of- 
fend againſt this or any other Act heretofore: made in this Kingdom, for the 
Preſervation of the Salmon Fiſhing thereof; and ſuch Perſon or Perſons ſo 
walking, for the Purpoſes aforefaid, on any Bank or Banks of any River or 
Rivers, ſhall not be liable to any Action at Law, Indictment, or other Pro- 
ſecution for ſo doing, ſo as the Perſon ſo employed be authoriſed by Writing 
under the Hand of the Owner or Farmer of ſuch Fiſhery. * 
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If any Perſon be ſued for putting this Act in Execution, he ſhall plead the 
general Iſſue, and give the ſpecial Matter in Evidence; and if the Plaintiff be 
Non: ſuited, or Judgment given againſt him by Default, or upon Demurrer, 
or a Verdict paſs for the Defendant, ſuch Defendant ſhall have treble Coſts. 
By 7 Geo. 2. c. 11. If any Perſon or Perſons, ſhall make Uſe of any Drag- Dimenkons of 
Net, or other Sea-Net, which has a. Meſh of leſs than three Inches and a Net. 
half from Knot to Knot, in catching Fiſh (except Herrings, Pilchards, Sprats, 
Shrimps and. Prawns) on. any. Part of the Sea-Coaſts: of this Kingdom, or 
within any of. the Bays, Harbours, Rivers, or Creeks thereof; or ſhall place 
any falſe or double Bottom, Cod, or Pouch, or any other Net, tho' of legal 
Size, upon or behind any other, in Order to take and deſtroy ſmall Fiſh; ſuch 
Offender, or Offenders, being thereof convicted upon his or their Appearance, 
or Default, after Summons,. before one or more Juſtices of the Peace of the one Juftice. 
County, or Place where ſuch.Offender or Offenders hath or have their uſual | 
Place of Abode, by the Oath: of one or more credible Witneſſes, or by Con- 
feſſion of the Offender, ſhall for every. ſuch Offence forfeit forty Shillings, to 
be levyed by Warrant under the Hand and Seal of ſuch Juſtice or Juſtices, be- 
fore whom ſuch Offender ſhalt be convicted, by Diſtreſs and Sale of the Goods 
of ſuch Offender-; one Moiety to the Perſon who ſhall inform and proſecute 
for the ſame, the other to the Poor of the Pariſh where ſuch Offender lives; 
and for Want of ſufficient Diſtreſs whereout to levy the ſaid forty Shillings, the 
ſaid Juſtice or Juſtices, ſhall by Warrant, under Hand and Seal, commit ſuch. 
Perſon. or Perſons to the common Goal of the County, or Place where ſuch 
Offender ſhall be convicted, there to remain for any Time not exceeding 
thirty Days, unleſs ſuch Offender ſhall ſooner pay the ſaid Penalty, upon Pay- 
ment whereof he is forthwith to be diſcharged... 
No Perſon. or Perſons . ſhall drudge for Oyſters within this Kingdom, oyters. 
or in any Part of the Sea. adjoining to the ſame, between the firſt 
Day of May, and the. twentieth Day of Auguſt in any Year ;. the Of- 
fender or Offenders, being thereof. lawfully. convicted, upon his or their 
Appearance, or Default; after Summons, by the Oath of one or more 
credible Witneſſes, before any Juſtice. or. Juſtices- of the Peace of the 
County, or. Place where. ſuch. Offender hath his uſual Place of Abode, 
ſhall forfeit, for every ſuch Offence, forty Shillings, to be levyed and applyed 
in Manner aforeſaid; and for Want of ſufficient Diſtreſs, the Offender or Of- 
tenders ſhall be committed in Manner aforeſaid, for the. Time aforeſaid, and 
be diſcharged upon Payment as aforeſaid. No Perſon, or Perſons, ſhall buy or 
ell any Barrel or Barrels, for packing of White-Herrings for Exportation, or Barrels for 
hall pack up Herrings in any Barrel or Barrels for Exportation, unleſs the ſametierws> 
be made of Staves not leſs than three Eighths of an Inch in Thickneſs, and 
Iree from Sap, and each Barrel: bound with ſixteen ſufficient Hoops, and 
branded with the. Maker's Name, and the Place of his Abode'; and before 
ſuch Barrel, or Barrels, ſhall be examined by a publick Weigh- Maſter (to be Weigh-Mat- 
appointed for that Purpoſe, by every City, Town-Corporate, or Place which.” Her- 
are already impowered by Law, to choole or appoint Weigh- Maſters, ) or his : 
Deputy, who upon finding them conformable to this Act, is required to brand 
on 
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on the Head, Side, and Bottom of ſuch Barrel or Barrels, the firſt Letter of 
the Chriſtian Name and the Sirname of ſuch Weigh-Maſter at Length, with 
the Name of the City, Towu- Corporate, or Place where ſuch Barrel or 
Barrels ſhall be examined; which Barrel or Barrels, fo branded, ſhall only be 
fold in ſome publick Market of this Kingdom. a 

Penalty for If any Perſon, or Perſons, ſhall buy or ſell any Barrel or Barrels not branded 

buying or ſel · as aforeſaid, of in any other Place, than in ſome Market-T'own of this King. 


| _ OT dom, contrary to the true Intent and Meaning of this Act; or ſhall pack, or 
n , | 


ws cauſe to be packed up, any Herrings in any Barrel or Barrels made contrary to 
the Directions of this Act, or not branded as is hereby directed, the Buyer 
and Seller ſhall reſpectively, for every Barrel ſo fold, or bought, forfeit twenty 


Shillings ; and the Perſon or Perſons, in whoſe Cuſtody any Herrings are found 


packed up for Exportation in any Barrel or Barrels, contrary to the Directions 
of this Act, ſhall forfeit twenty Shillings; which ſeveral Forfeitures ſhall be re- 
covered and applied in ſuch Manner, and to ſuch Uſes, as the other Forfeitures, 
herein before mentioned, are directed to be recovered and erer, 

Weigh-Maſ. Every Weigh-Maſter ſhall have and be paid for every Barre 


a Hal fpenny 


for every Bar- Seller, or other Perſon or Perſons, having the Property in ſuch Barrel or Barrels; | 


rel. and in Caſe of Refuſal to pay the ſame, ſuch Weigh-Maſter or Weigh-Maſters, 


who ſhall reſpectively examine and brand ſuch Barrel and Barrels as aforeſaid, | 
May detain ſhall and may detain ſuch Barrel or Barrels until fuch Payment is made to him or | 


war png] them reſpectively, according to the true Intent and Meaning of this Act. 


By 11 Geo. 2. c. 12. No Perſon whatſoever not qualified by Law to kill , 
Game, ſhall have or keep any Net, Leape, Piſche, or other Engine for the 


taking of Fiſh, (Angle-Rods with Lines and Hooks excepted,) other than the 
Makers and Sellers thereof, and the Owners of a River, or any Part of a River, 


Owner: of Ri- for the Time being: The Owner of any River or Fiſhery, or Part of a River 


vers, &. may or Fiſhery, and all and every Perſon by him and them for that Purpoſe appointed, 
ſeize Nets, &e. may ſeize, detain, and keep, to his and their own Uſe, all and every Net, Leape, 
Piſche and other Engine, (except as before excepted) which he or they ſhall 
find uſed or laid, or in the Cuſtody or Poſſeſſion of any Perſon whatſoever, fiſh- 


ing inanyRiver, or Fiſhery whatſoever, without the Conſent of the Owner there- 
One Juſtice, 


Search to be Of. And any Perſon beingthereunto authorized by Warrant under the Hand and | 


made for Nets, Seal of any Juſtice of the Peace of the County, Borough, or Town- Corporate, 
8 or any other Place, may in the Day- Tine ſearch the Houſes, Out- houſes, or other 
Places, of any Perſon, (except the Makers and Sellers) not qualified by Law to kill 
Game, {See Title Game) as ſhall be ſuſpected to have or keep in his Cuſtody, or 
Poſſeſſion, any Net, Leape, Piſche, or other Engine for the taking of Fiſh, (Angle- 
Rods with Lines and Hooks excepted, and the ſame may ſeize, detain, and keep 
for his own Uſe, or cut in Pieces, or deſtroy the ſame. If any Perſon ſhall kill, 
take, or deſtroy any Fiſh out of any Pond or Stew, wherein the ſame are kept, 


and whercin he has no Property, without the Licence and Conſent of the 3 
0 


or Barrels, Which 
ter to be paid he ſhall examine and brand as aforeſaid, one Halfpenny, to be paid by each 


Town Corporate, where the Offence is committed, ſhall forfeit for every ſuch c. 


cars, and from thence to the End of the then next Seſſion. 
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of ſuch Pond or Place, and be thereof convicted upon the Oath: of one or more One Juſtice. 
credible Witneſs before ſome Juſtice. of the Peace of the County, City, or Leger, Fiſh 


t of 


onds, 


Offence a Sum not. exceeding ten Pounds, nor leſs than five Pounds, at the Diſ- 
cretion of the Juſtice ; one half to the Informer, and the other to the Poor of 
the Pariſh where the Offence was committed, to be levyed by Diſtreſs and Sale 


of the Offender's Goods, by Warrant under the Hand and Seal of the Juſtice 


before whom the Offender, ſhall be convicted, rendering the Overplus: to the 
Owner (if, any be) above the Penalty and Charge of the Diſtreſs; and for Want 
of ſufficient Diſtreſs, the Offender ſhall be committed to the common Goal of 
the County without Bail or Mainpriſe, for three Months. | 

This Ac ſhall not extend to abridge any Fiſherman or his Apprentice law- Trout, Perch, 
fully authorized, to fiſh in navigable Rivers or Waters with lawful Nets and og 
Engines, but that every of them may, according to the Laws and Orders made, ; 
and to be made and ſettled, for the good Order, Rule and Government of ſuch 
navigable Rivers and Waters, uſe the Trade of Fiſhing, as they lawfully might 
have done, before the making of this Act, between every tenth Day of Septem- 
ber, and firſt Day of February in every Year. 

No Perſon ſhall take in Weirs, or kill with Lights, Nets, Spears, or any 
other Engine, any Trout, Perch, Carp or Tench; every Offender being there- 
of convicted, by the Oath of one or more credible Witneſſes, before one or more 
Juſtices of the Peace of the County, City or Town- Corporate, where ſuch Of- 
tence ſhall be committed, ſhall for every ſuch Offence forfeit ten Shillings ; one 
Moiety to the Informer, the other to the Poor of the Pariſh where ſuch Offence 
ſhall be committed, to be, levied by Diſtreſs and Sale of the Offender's Goods, 
rendering the Overplus to the Owner (if any be) the Charges of Diſtraining 
being firſt deducted; and for Want of ſufficient Diſtreſs, ſuch Offender ſhall. be 
publickly whipt through the next Market-Town on the next Market-Day after 
ſuch Conviction. No, Perſon ſhall be proſecuted for any Offence againſt this proſecution to 
Act, unleſs the Proſecution be commenced within three Calendar Months nextbewithin three 
after the Offence committed. If any Perſon be ſued for any Thing he. ſhall do ns. 


in Purſuance of this Act, he ſhall plead the general Iſſue, and give the ſpecial 


Matter in Evidence; if Verdict paſs for the Defendant, or if the Plaintiff be 
Non-ſuited or diſcontinue, the Defendant ſhall have treble Coſts. : 
This Act to be in Force for ſeven Years, and from thence to the End of the 
next Seſſion of Parliament; and by 19 Geo. 2. c. 15- *tis continued tor ſeven 
By 11 Geo. 2. c. 14. No Drift-Net ſhall be ſhot at the Mouth or Entrance Putt Net. 
of any Cove or Creek, or in a Sain Draft, at ſuch Time as any Sain is Sain-Dratt.. 
working or attempting to work therein; every Offender ſhall forfeit twenty 
Shillings to the Uſe of the Poor of the Pariſh where the Offence ſhall be com- 
_ mitted, to be levied by Diſtreſs and Sale of the Offender's Goods, by Warrant 


under the Hands and Scals of two Juſtices of the Peace of the County where g Wai 


the Offence ſhall be committed, and before whom the Offence ſhall be proved 
by Confeſſion or Oath. No Sain or Drift-Net ſhall ſhoot on for Fiſh, and no 
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| | Fiſhing.” . 5 Chap. 41. 
Boat ſhall go out to look for Fiſh, from Sun-Set on any Saturday Night, until 
after Sun-Sct on any Sunday Night immediately following, under a like Penalty 
| of twenty Shillings, to be recovered and applied as the Ber: 
Penalty ſor in- No Perſon ſhall interrupt the Shooting of any Sain, after it is laid out, from 
Fon 4 taking its full Compaſs, under a Penalty of ten Pounds, to be recovered by 
any San. Civil Bill before Juſtices of Aſſize, by the Owner or Owners of ſuch Sain ſo 
| Interrupted, againſt the Hewer or Mafter of the Boat fo interrupting. Provided, 
if two or more Sains ſhall be on a Haw], and have an Opportunity of ſhooting 
into the ſame Sain-Draft, and ſhall at the ſame Time attempt to ſhoot one to- 
wards or againſt the other, the Owners of the ſaid Sains ſhall be in Partnerſhip 
for the whole Night until Sun-Riſe next Morning, and ſhare alike what Fiſh 
ſhall be taken during that Time, in either or all the Sains ſo ſhooting. 
Any Perſon having no Fiſhing-Craft of his own Property, in whoſe Cuſtody 
any Pilchards ſhall be found, within one Mile of an eſtabliſhed Fiſhery, and 
who ſhall not be able to prove, by one or more Witneſſes on Oath, that he or 
ſhe bought the ſame, or otherwiſe came by them lawfully, ſhall forfeit a Sum 
not exceeding ten Shillings, over and above the Value of the ſaid Pilchards, to 
the Poor of the Pariſh where ſuch Perſon ſhall inhabit ; to be levied by Diſtreſs 
and Sale of his or her Goods, by Warrant under the Hands and Seals of two 
Two Juſtices, Juſtices of the Peace; and for Want of ſufficient Diſtreſs to anſwer the Value 
of the ſaid Forfeiture, or in Failure of Payment of the ſaid Sum, he or ſhe 
ſhall be publickly whipt in the next Market-Townon the next Market-Day, by 
Warrant under the Hands and Seals of the ſaid two Juſtices. Any Perſon in whoſe 
Red Salmon, Cuſtody any Salmon taken-out of Seaſon, and commonly known bythe Name of 
Kc. red Salmon, red Pale, red Salmon-Pale, Slats or ſpent Salmon, or Salmon-Fry, 
Salmon-Fry, or Eal-Fry, ſhall be found, or who ſhall be found expoſing to Sale any ſuch 
elf. Fiſh, and thereof ſhall be convicted by Confeſſion, or the Oath of one or more 
credible Witnefles, before any Juſtice of the Peace within the City, Town, 
County .or Liberty where the ſame ſhall be found or expoſed to Sale, ſhall be 
deemed to have deſtroyed ſuch Salmon or Salmon-Pale, Salmon-Fry or Eal-Fry, 
contrary to the Meaning of this Act, and ſhall be ſubject to the Penalties inthe 
2 Geo. I. c. 21. (Which ſee in the Beginning of this Title.) 

No Perſon or Perſons, inhabiting this Kingdom, ſhall be interrupted or moleſ- 
ted from Fiſhing or landing any Fiſh taken in any Harbour of this Kingdom; 
Provided nothing in this Act ſhall affect the Right or Title of any Bodies Poli- 
tick or Corporate, or private Perſons legally intitled to the ſole and ſeparate Right 
of Filbing in any of the Harbours or Rivers of this Kingdom, by Grant from 

the Crown or otherwiſe, or any Duty payable on landing Fiſh fo taken as 
aforeſaid. | | „ | 

This Act to be in Force for three Years, and from thence to the End of the 

then next Seſſion of Parliament. | 5 

By 13 Geo. 2. c. 4. it is continued to the twenty: fifth Day of March 1757, 

and from thence to the End of the then next Seſſion. 3 
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Chap. 42. Forcible Entrr. 241 
C HAP. XIII. 
Forcible Entry and forcible Detainer. 


HE common Law {being the Preſerver of the common Peace of the Common 
Land) hath always abhorred Force as the capital Enemy thereto, Co. L. 
z. 12. And yet, before the Reign of King Richard the ſecond, the common Cromg. 76. 
Law ſeemed to permit any Man to have entered into Lands and Tenements Lamb. 138. 
with Force and Arms, and alſo to have kept and detained them with Force, 
where his Entry was lawful. | | 
And at this Day, if a Man doth enter with Force (or Multitude of People) 15 H. 7. 17. 
where his Entry is lawful, he is not puniſhable by Action, either at the Com- F. Foren 
mon Law, nor (by Action) upon any Statute; for where the Title of the 
Plaintiff is not good, there he hath no Cauſe of Action, although the Defen-- 
dant doth enter with Force ; but in ſuch Caſe, he that entereth with Force 
' muſb be indiEted upon the Statute of 8 H. 6. or otherwiſe Complaint may be 
made thereof to the Juſtices of Peace, and as well upon ſuch Indictment, as 
upon ſuch Complaint, the Offender ſhall be puniſhed, but the Party (ouſted * 
ſhall not be reſtored without Indictment. 
$ 2. And for the better Reſtraining of ſuch Force, and forcible Entries, Statute. 
and to inflict condign Puniſhment upon the Offenders therein, it was firſt or- 
dained by the Statute 5 R. 2. that no Man ſhould enter into any Lands, or 5 R. 2. ca. 2. 
Tenements, with Force or Multitude (though he had good Right, or Title Negiſt. 182 
to enter) but only in peaceable and lawful Manner. | 
But this Statute provided no ſpeedy Remedy, nor extended to holding with 15 K.2. ca. 
Force, nor gave any ſpecial Power therein to the Juſtices of Peace; and there- 
fore by a Statute made 15 R. 2. it was further provided, that if any Man 
ſhould detain, or hold, with Force, after ſuch forcible Entry made, upon Com- 
plaint thereof he ſhould be imprifoned by the Juſtices of Peace. 
Yet neither of the former Statutes extended to thoſe that entered peaceably, 8 H. Cc 
and then held with Force; and therefore by the Statute 8 H. 6. it was and is 
provided, that no Man ſhall enter with Force, nor detain (or hold) with Force 
(generally.) _ BS . | 
Now theſe two laſt Statutes, 15 R. 2. and:8' H. 6. do enable any one 
Juftice of Peace, to give preſent Remedy, viz. to remove the Force, and com- 
* the Offenders in Caſes of forcible Entry, or holding againſt the aforeſaid 
tatutes. | 
Alſo the Statute of 8 H. 6. extendeth further, reaching the Offenders, if 
they were removed before the coming of the Juſtices, giving an Enquiry and 
Rettitution, and alſo punifhing the Sheriff, that ſhall not obey the Precepts of 
the Juſtice in this Behalf, | | 


1 CHa. 


_ Forcible Entry. Chap.-4 g. 


CH A P. XLHL- 
Forcible Entry ; the Fuſtic?s Duty f bend. 


EWU Juſtice of Peace, euren Complaint to bim. made, or upon EB 

One Juſtice. Notice to him given, of any forcible Entry into, or Holding, or De- 
15 R. 2.ca. 3. tainer of Poſſeſſion of any Lands, Tenements, or other Poſſeſſions, or of any. 
* 6. ca. 9. Benefices, or Offices of the Church , contrary, to theſe. Statutes, , without any 
Dyer 210. Examining, Queſtioning, or Standing upon the Right or Title of either Party, 
ought in convenient Time, at the Coſts of the Party grie ved, to do n 


of theſe Statutes, in Manner and Form following. 


— 


* may take with him ſufficient Power of the County, or Town, by his Diſ- 


83 *-cretion, and the Sheriff alſo, if Need be, to aid him, for the better Execution 
removing of the Force, and for the conveying of them to che next Goal. 

1 2. He ought to arreſt, and remove, all ſuch Offenders as at his coming he 

ſhall ſee, or find touching the Force: And may take away their Weapons, 
Harneſs, and Armour, and preſently cauſe them to be appraiſed, and afterwards 
to be anſwered to the King, as forfeited, or the Value thereof, 

If the Doors be ſhut, and they within the Houſe ſhall deny. the Juſtice to 
enter, he may break open the Houſe to remove the Force. 

But if ſuch Offenders, being in the Houſe at the coming of the Juſtice, 
ſhall makeno Reſiſtance, nor make Shew of any Force, then the Juſtice can- 
not arreſt, or remove them, except, upon the Enquiry, a Force be found. 
See Cromp. 47. 

Cromp. 71. Alſo, if the Houſe or Land (which is holden with Force) ſhall extend into 
two Counties, and the Offenders remove their Force into that Part of the 
Houſe or Land, which is in the other County, when the Juilices do come, 
they cannot then remove the Force. 

a $ 3. And if the Juſtice at his coming ſhall ſee or find a Force, and ſhall 

14 H. 7. 8. remove the Offenders, yet he may not, upon his own View, reſtore the Party 


co. 8.121. ouſted, to his Poſſeſſion again, without Enquiry firſt made of the Force by 


a Jury. 

Alſo, the Juſtice ought to make a Record of fuck Force by bi viewed; 
which Record ſhall be a ſufficient Conviction of the Offenders, and the Parties 
ſhall not be allowed to traverſe it. 


1 And this Record (being made out of the Seſſions by a particular Juſtice) the 


163, & 375. {aid Juſtice may keep it by him, or he may make it indented, and certify the 
one Part into the King's-Bench, or leave it with the Clerk of the Peace, and 
the other Part he may keep himſelf. 


The Form of the Record you ſhal | find hereafter in the Title of Warrants 
and Precedents. 


94. 


$ 2. Firſt, he ought. to go to the Place where ſuch Force ſhall be, and he 


of this Buſineſs ; ; ſc. as well for the arreſting of ſuch Offenders, as alſo for the 
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Chap. 43. Forcible Entry. 243 


$ 4. Alſo he ought to commit (immediately) to the next Goal all ſuch Imprifon. 


Perſons as he ſhall find and ſee continuing the Force, at his coming to the 


Place, there to remain conviCt by his own View, Teſtimony, and Record, 21 H. 6. 5. 
until they have paid a Fine to the King; for this Sight and View of the F orce b * 7 
by the Juſtice (being a Judge of Record) maketh his Record thereof (in the P. 2. 
Judgment of Law) as ſtrong and effectual, as if the Offenders had confeſſed. 
the Force before him; and touching the reſtraining of a Traverſe, more ef- 
fectual, than if the Force had been found by. a Jury upon the Evidence of. 
others. Nie 1 | Jerry N. 

And yet the Words of the Statute ſeem more large; ſc. And if he do Crampy 195; 
find any that made any ſuch forcible Entry, or that hold the Place with Force, b. Se; 


&c. he ſhall commit the Offenders to the Goal, &c.. But ſuch Force muſt be 


in the Preſence or View. of the Juſtice. of the Peace, or elſe he can neither 
Record it, nor yet commit the Offenders. 13 H. 7. Crooke 41. 

The Form of the Mittimus you may ſee afterwards in the Title of Var- 
rants and Precedents. 

$.5. Alſo the ſame Juſtice of Peace, or ſome of them that ſhall ſee the Pines. 
Force, (as having beſt Knowledge of the Matter and of the Quality of the 


Offence, and having the Cuſtody of this Record) are the proper Judges over Co. 8, 41, 2. 
this Offence ;- and therefore may aſſeſs the Fine upon every ſuch Offender, 


Lam. 1, 3, 


ont 4 | : 597. co. 11, 
and commit him until he make Payment thereof; but the Fine muſt be impo- 43, 2. 


ſed upon every Offender ſeverally, and not upon them jointly And the Juſ- 
tice ought to eſtreat the ſame Fine and Committal, and to ſend the Eſtreat im- 
mediately into the Exchequer, that there the Sheriff may be charged with the 


ſaid Fine upon his Account. 


Alſo upon Payment of the ſaid Fine, the ſaid Juſtice may. deliver the Ot Br. Imp. 10. 


fenders out of Priſon again, by ſome Opinions; but the ſafeſt Way for the Lam. 162, 


Juſtice of Peace is to eſtreat the Fine and Committal into the Exchequer, and 353 
leave the further Proceeding, therein to that Court. | 
Or the Juſtice of Peace, by ſome Opinions, may record ſuch Force, and Cromp. 161. 
commit the Offenders, and after certify the Record to the Juſtices of. Aſſize, Lag, — 
and Goal- Delivery, /as it was done at Stafford Aſſizes, Anno 26 Eliz. by the ht 
Report of Mr. Crompton) or elſe to certify it to the general Seſſions of the Peace 
as it ſeemeth to Mr. Crompton) and there the Offenders may be fined ; for, ſaith 
he, the Statute doth not ſay, that the Fine ſhall be aſſeſſed by them that 
record the . Force, more than by other Juſtices, 
Or rather the Juſtice of Peace may certify, or deliver, the Record by him Lam. 163 
made, and refer the Fine, and further Proceedings therein, to the King's- Bench, 
in Regard of their ſupreme Authority in ſuch Cates. And this Mr. Lambert 
thinketh to be the ſafeſt Courſe. | 


$ 6. Alſo the Juſtice of Peace, notwithſtanding his own View of the Force, Enquiry. 


may and ought, in ſome good Town and Place near where the Force was, to 


enquire by a ſuthcient Jury of the ſame County, to be returned by the Sheriff, 
as well of thoſe which made ſuch forcible Entry, as of thoſe which made ſuch | 
forcible Detainer. wy oy og ns ts 


* a; => 


H h 1 Bus And: 
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Er, Foreib. 


Reſtitution. 


7 E. 4. 18. 
Co. 9. 118. 
Co. 11. b. 6. 


P. R. 41. b. 


b Forcible Entry. | Chap. 4 3. 
And here note, that any one Juſtice of Peace alone out of the Seſſions may 


make an Enquiry, (being ſo appointed by the Statute) whereas otherwiſe, 
there muſt be two Juſtices, at the leaſt, to make an Enquiry, or to hold a 


Seſſions; and one of them of the Quorum, 


And this Enquiry ought to be made whether the Offenders be preſent, or 
gone, at the coming of the Juſtice of Peace; yea, this Enquiry the Juſtice muſt 


make, though he go not to fee the Place where the Force is; for without this 


Enquiry, there can be no Reſtitution. 
The Form of a Precept to the Sheriff, to return a Jury, and the Form of 
the Enquiry, Preſentment, or Verdict, you ſhall find in the Title of Warrants 


.and Precedents. 


. And if, upon fuch Enquiry, ſuch forcible Entry (or forcible Holding, 
or Detainer) ſhall be found by the Oaths of the Enquirors ; then the faid Juſtice 


of Peace ſhall re-ſeize the Lands and Tenements ſo entered upon, or holden, 


and thereof put the Party in Poſſeſſion again, which in ſuch Sort was put, or 
holden out. | 
But as well the putting out, as alſo the holding out, muſt of Neceſſity be 


found, and that by expreſs Words in the Indictment. 


And this Reſtitution the Juſtice of Peace may make himſelf; or he may 
make his Warrant to the Sheriff to do it; or elſe he may certify ſuch Preſent- 
ment, or Indictment, taken before him into the King's-Bench, and fo leave 
the Reſtitution to be awarded out of that Court. | | 
But the Juſtices of Aſſize and Goal- Delivery, nor Juſtices of Peace at their 
general Seffions, cannot, as it ſeemeth, make or award Reſtitution, except the 
Indictment were found before them; but the Juſtices of Peace only, or ſome of 


them that were preſent at the Enquiry, and when the Indictment was found, 


(they only) have Power to make Reſtitution, except the | Juſtices of the ing 
Bench, who have a fupreme Authority in all Cafes of the Crown. | I 

And therefore if the Record; ſe. the Prefentment of fuch Force ſhall be cer- Þ 
tified by the Juſtice of Peace into the King's-Bench ; or that the fame Preſent- Þ 


ment, or Indictment, ſhall be removed thither by Certiorari, there the Juſtice 


of the King's-Bench may award a Writ of Reſtitution to the Sheriff of the ſame 


County, to reſtore Poſſeſſion to the Party fo expelled. 


After it ſhall be found by ſuch Enquiry, that fuch forcible Entry, or Detain- 
er, is made, the Juſtice of Peace may break open the Houſe by Force, to re- 


ſeize the ſame, and to put the Party, fo put out, in Poſſeſſion again; and fo may 


the Sheriff do, having the Juſtice's Warrant. | 


Dal. ca. 44. 


Ibid. 


before Reſtitution, ) his Heir ſhall not have Reſtitution, 


The Form of ſuch Warrant from the Juſtice of Peace to the Sheriff, to make 


Reſtitution, you may ſee in the Title of Warrants and Precedents. 


But the Juſtice of Peace may not, in any wiſe, make Reſtitution without ſuch 


Enquiry firſt made, and ſuch Force thereby found; and if the Juſtice ſhall make 


Reſtitution without Enquiry, it ſeemeth to be puniſhable in the Star- Chamber. 
Alſo, this Reſtitution ought to be made to none, but to him only that was put 


out; ſo that if the Father be put out by Force and dyeth, (after Enquiry, and 
Alſo, 


— a n ̃ HIS — —— 


- 


Chap. 43- Forcible Entry. 

Alſo, ſuch Reſtitution muſt be made, only where a Man is put out, or holden Ibid: 
out &c. of Houſe, or Land, and is not to be underſtood of Rent, Common, 
Advowſon, or ſuch like. 

Alfa the juſtice may make Reſtitution, notwithſtanding any Offer of Tra- 
verſe ; but yet upon "Traverſe tendered, the ſafeſt Way (for the Juſtice of Peace) N 
ſcemeth to be, for him to deliver, or certify, the Preſentment into the King's- 

Bench, and fo to refer the further Proceedings therein to them. | 

88. And although theſe Statutes do inflict no Penalty upon the Juſtices of Defavit of the 

Peace, if they ſhall not execute theſe Statutes; yet (if upon Complaint or . 

other Notice to them given of ſuch Force) they ſhall not at leaſt remove the 

Force, record it, and commit the Offenders, they are puniſhable in the Star- 

Chamber. f jc bi; 

Although the Juſtice of Peace ought to commit to the Goal, and may fine, P=!ton, © = 
all ſuch as he ſhall fee continuing the Force at his coming to the Place, yet“ YN 
upon a Force found by the Enquiry only, and not viewed and ſeen by the 
Juſtice, he may neither fine, nor ſend to the Goal, the ſaid Offenders ; (b 
the Statute of 8 H 6. which appointeth the Enquiry) for the Juſtice hath Cromp. 101 
Power by the ſaid Statute to make Reſtitution only, as faith Mr. Lambert; b. 
yet Mr. Crompton holdeth the contrary ; but howſoever, the Juſtice of Peace 
is to remove the Offenders that be preſent, that ſo he may reſtore the other, 
and may bind the Offenders to their good Behaviour ; and if the Offenders be 
gone, yet the Juſtice may make his Warrant to take the Offenders, and 
may after ſend them to the Goal, vntil they have found Sureties for their 
good Behaviour. | 
Note, that if ſuch forcible Entry, or Detainer, ſhall be made by three 13 H. 4. ca 
Perſons, or more, then is it alſo a Riot; and then (if there be no former En- mp. 95 & 
quiry thereof made) the two next Juſtices of Peace, upon Notice, ought to 
enquire thereof (as of a Riot) by a Jury within one Month, upon Pain to 
either of them, making Default, to forfeit one hundred Pounds. 

8 9. Alſo one Juſtice of Peace may, (as it ſeemeth) hear and determine Defaults of 
the Defaults of Sheriffs and Bailiffs, in not returning ſufficient Jurors (where- weriff 
of every one ſhall have Lands, Fe. to the Value of forty Shillings by the 
Year at leaſt) before him, to enquire of ſuch forcible Entry, or Detainer Tires 5 
and the faid Juſtice of Peace may proceed therein as well by Bill, at the Suit Raſt. 174. C. 
of the Party grieved for himſelf, as alſo by Indictment only for the King; 
and the ſame Proceſs ſhall be made againſt ſuch Perſons indicted, or ſued by 
Bill in this Behalf, as ſhould be made againſt Perſons indicted, or ſued by 
Writ of Treſpaſs with Force and Arms againſt the King's Peace. 
And though any one Juſtice of Peace may proceed in every of theſe for- Two Juſtices. 
mer Caſes of forcible Entry, or Detainer, as aforeſaid, yet if two or more 
Juſtices ſhall joyn therein together, it is the better; for plus vident Oculi, 
quam Oculus, & ſecurius expediuntur Negotia pluribus commiſſa. Co. 4. 46. 
Alſo the Mayors, and Juſtices of Peace, and the Sheriffs and Bailiffs, of Corporate 
Cities and Boroughs, having Franchiſe, have in the faid Cities, Towns and Tus 
Boroughs like Authority, to enquire of ſuch Entries, or putting out, and in 
| | other 
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18 
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* 6. 9. : other the Articles aforeſaid, riſing within the ſame, as the Juſtice af Peace 
90 5 4 ' and. Sheriffs, in Counties and Shires have. | | (+1 
555 2 of And every Juſtice of the Peace to whom a Writ upon the Statute of North. 
tos. ampton, (concerning the removing of a Force) ſhall be delivered, ought 
2 Ed. 3. 3. to execute the ſame Writ; /c. he ought to remove the Force, and to certify 
his Doings therein into the Ghancery: _ . 
And for that. the Juſtice of Peace, to whom this Writ ſhall be delivered, 
is herein but a Miniſter, and is to certify that which he ſhall do therein; 1 
will here ſet down the Manner how he ſhall proceed to execute this Writ. 
Dalton, ca. When the Juſtice of. Peace ſhall come to the Place where the Force is ſup- 
44. poſed by this Writ, he may cauſe three Oyes for Silence to be made, and 
| then he may. make Proclamation in the King's Name to this Effect. 


5 King's Majeſty's Juſtice of Peace ſtraitly chargeth, and in his Ma- 
I eh' Name commandeth, all and every Perſon to keep Silence, whilf 
his Majeſty's Writ, &c. be read, and Proclamation be thereupon made ac- 
cordingly. 


Then may he read, or cauſe ta be read, the Writ, or may declare the Ef- 
fect thereof. 1 

Then let three other Oyes be made, and thereupon make Proclamation 
again, as followeth. | | 


"Viki: nas; H IS Majeſty's ſaid Juſtice doth in his Highneſss Name, and by Virtur 
| 1 of his Majeſty's Writ, ftraitly charge and command, that no Manner 

„ Perſon of what Eſtate, Degree, or Condition ſoever, naw being within the i 
Houſe of B. &c. (named in the ſaid Writ) ſhall go armed, or keep Force f 
Armour, or Weapon, nor do any Thing there or. elſewhere, in Diſturbance f 
his. Majefly's Peace, or in Offence of the Statute made at Northampton, 
in the ſecond Year of King E. III. upon Pain of loſing his ſaid Armour and 
Weapons, and of impriſoning his Body at his Majeſty's Pleaſure. 

_— 1 | GOD SAVE. THE KING. 


Then the Juſtice of Peace may enter, and ſearch whether there be any 
Force of Armour or Weapon worn or born, againſt this Proclamation, dt 
otherwiſe, he may enquire thereof by a Jury, for ſo the Writ it ſelf doth 
warrant him; and if, after Proclamation, any ſuch be found, he ought to 
impriſon the Offenders, and to ſeize to the King's Uſe, and appraiſe (by the 
Oaths of ſome preſent) the Armour and Weapons ſo found with them; and 

the Offenders ſo impriſoned are to remain in Priſon, until that ſome other 
Commandment be given concerning them from his Majeſty, viz, by Writ 
out of the Chancery. 3 . n 

But if upon the Proclamation made they do depart in peaceable Manner, 
then hath the Juſtice no Warrant, by the Writ, to commit them to Priſon, 
nor to take away their Armour. 3 EVE, 

Cromp. 74 But when the Juſtice hath removed the Force (upon this Writ) he may 


162. not put the Party, that was put out, in Poſſeſſion again; for if he do, it ent” 


— 


eth both the Juſtice, and the Party alſo are puniſhable in the Star-Chamber ; 


ſee in Fizz. N. B. 249. 


made againſt, theſe three Degrees or Sorts of Force, vig. againſt 


| ſome further Light in theſe ſeven Particulars following. 
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for the Writ doth authoriſe the Juſtice only to remove the Force, and not to 
make Reſtitution. - 


The Form of this Writ upon the Statute of Northampton, you may 


The Form of the Certificate, or Return into the Chancery, of this Writ, WithoutWrit. bs 
you may ſee after in the Title of FYarrants and Precedents, gs: q 4k 

$ 10. Allo every Juſtice of Peace (ex Offcio) and without any Writ, may; _— 
do Execution of this Statute of Northampton, and that as well by Force =, 
of the Commiſſion, as alſo of the ſaid Statute, _ 3 

The Manner to execute this Statute, by the Juſtice of Peace (ex Officio) Lamb. ws 
ſeemeth to be all one, as before, where he hath a Writ delivered him; ſaving 
that when he doth this (ex Officio and without Writ, he needeth not to make 
any Proclamation, nor to ſend any Certificate into the Chancery. But the 
Juſtice may go to the Place where the Force is, and if it be in a Houſe, may 
enter, and ſearch if any Force of Armour, or Weapon be worn and born 
againſt this Statute; and if any ſuch Offenders be found, he may commit them 
to Priſon, and may ſeize and appraiſe the Armour and Weapon ſo found with 
them ; and he ought to Record all that which he ſhall do in this Behalf, and 
the ſame to eſtreat into the Exchequer, that the King may be anſwered of the 
Armour, or of the Value thereof. | | 

But here again the Juſtice muſt not make any Reſtitution of the Poſſeſſion 
to the Party ouſted, but muſt only remove the Force. 

And concerning the Offenders ſo found, and committed by the ſaid Juſtice Cromp. 160. 
of Peace, it ſeemeth the Juſtice at his Diſcretion may fine them, and upon "i 8 
Payment thereof, may deliver the Offenders, even as in the former Statutes 
of 15 R. 2. & 8 H. 6. or elſe the ſaid Juſtice may record ſuch Force, and 
commit the Offenders, and after certify the Record into the King's-Bench, or 
to the Juſtices of Goal-Delivery, or to the general Seſſions of the Peace; but 
o he commit and fine the Offenders, he muſt eſtreat the ſame into the Ex- 
chequer, _ | | 25 

So that theſe Statutes do now give full Remedy, and do prohibit, and are 


— 


1. Such as enter peaceably, and then hold forcibly. 3 
2. Such as enter with Force, and hold peaceably. Lamb. 143. 
3. Such as do both enter forcibly, and then hold forcibly. 
Now it is requiſite to ſne how the Juſtice of Peace ſhall demean himſelf 

in the Execution of theſe Statutes; I will therefore proceed to - give him 


1. Firſt, what is a forcible Entry, and what is a forcible Holding, within 
the Meaning of theſe Statutes. 5 

2. Who may commit a forcible Entry, &c. and upon whom. 

3. Where a Force or forcible Holding is juſtifiable or lawful. 

4. What, and how many, ſeveral Remedies the Party hath that is ſo put, 
or kept, out of his Poſſeſſions. N : 75 
5. The 
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Lamb. 145. & 
. 


Dalton p 298. 


Forcible 
Entry. 
Lamb. 146. 


Dalton p. 299. 


Dalton ibid. 


Dalton ibid. 


* 
* 
- 
©  _ 
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4. The Manner of proceeding of the Juſtice of Peace. by Enquiry. 

6. Of Reſtitution to be made to the Party ſo put oat, by whom, and to 
whom.” | 

7, What Cauſes there may be for ſtaying the Juſtice of Peace from ma- 
king Reſtitution, | | 


— * — 
— <P — 2 


CHAP, XLIV. 


— — 


* 
unn 


What is a forcible Entry, or Holding, within theſe Statutes. 


UR Law taketh Knowledge of two Manners of Force ; the one may 
be termed a Force in Judgment of Law, which accompteth every 
private Treſpaſs to be a Force; ſo as if I do but paſs over another Man's 
Ground without Licence, he may have his Action of Treſpaſs againſt me, 
Quare Vi & Armis, Sc. See co. l. 257. . | 
The other Manner of Force is more apparent, and always carryeth ſome 
fearful Shew, and Matter of Terror with it. | 
This laſt Sort of Force is that which is prohibited by theſe Statutes ; and 


therefore note, that every Force, puniſhable by theſe Statutes, muſt have one 


of theſe two Badges; /c. it muſt be either Manu forti, of Multitudine. 
Manu forti ; ſc. either with apparent Violence (in Deed, or Word) offered 
to the Perſon of another, as threatening Speeches, turbulent Behaviour, or 
actual Violence; or elſe that they be furniſhed with offenſive Weapons, 
by them not uſually born; and this may be done by one Per ſon only. 
Multitudine ; ſc. with Company more than uſually they have attending on 


them, 10 H. 5. 12. The Law properly calleth it a Mukitude, when there 


be three or more in one Company. | 88 

$ 2. If therefore one, or more Perſons, ſhall come weaponed (efpecially 
with Weapons not uſually born) to a Houſe or Land, and ſhall violently 
enter thereinto, this is a forcible Entry, within the Meaning of theſe Sta- 
tutes, | | 2 | 

Much more if (being ſo entered) he or they ſhall there offer Violence, 
or Fear of Harm, to the Perſon of any that is in Poſſeſſion thereof; moſt of 
all, if he or they ſhall forcibly and furiouſly expel and drive another out of 
ſuch his Poſſeſſion. | | 

So is it, if one ſhall enter peaceably (the Door being open, or only latch- 
ed) and after he is in the Houſe, he ſhall forcibly put another out of his 
Poſſeſſion. | | | | 

So is it, if he or they, that ſhall enter peaceably, ſhall after their Entry offer 
apparent Violence, Threatnings, or Fear of Harm, to the Perſon of any that 
is in Poſſeſſion, to the Intent to get him out, and to make him leave the Poſ- 
{c{iton, though they do not put him out of Poſſeſſion. Much more if they get 


the Poſſeſſion thereby. 


It 


Forcible Entry, . 


249 


die for 


pons, or Company which may cauſe Fear (though it be but to cut or to take 


an 


away any other Goods there being, this ſeemeth to be a forcible Entry pu- 

niſhable by theſe Statutes. | 

So is it, if a Man ſhall diſtraia with Force for a Rent (be it due or not due), 11. 6. ,.. 

this doth eountervail aa Entry with Force, Br. Force. 1. | 
F 4. And in theſe Caſes of Treſpaſs only, the Juſtice of Peace (upon Com-y, Words 

plaint to him made) may, as it ſeemeth, remove ſuch Force; and upon View 


— 


Dalton. p. 


thereof, may impriſon and fine ſuch Offenders. 7 
If a Diſſeiſor hath entered peaceably, and being entered ſhall preſently 
threaten to kill the Diſſeiſee, (if he re- enter, ) this ſeemeth a forcible Entry in 
the Diſſeiſor. | | * x 
But note, that a forcible Entry cannot be without an actual Entry; for the, ,, 2 


Words of the Statutes be, Mloſoever doth enter, &c. Br. Force. 25. 


Note alſo, if one that hath Right to enter upon Land, ſhall go with divers 
in his Company, and with Weapons over the Land, whereto he hath Right, 
to the Church, Market, or ſome other Place; this is no Entry with Force, 

I 1 — 


Cromp. 70. 


peaceably, ſhall after uſe Words to any in Dalton p. 99. 
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A * 8 a Iv 
_ _ Fordible'Fiitty, &#* Chap. A 
except he ſhall expreſs ins Intenr, that hie döch entet there, "clainiing 
the Lak 10 4074 1 n 2 629911 5 2 95 Fe 
u alſo, that if a Man ſhall enter with Force (into Hduſe or Land) al- 
i5 K. 2. ca. 2 though he obtaineth not, por getteth the actual Poffeffſon thereby, yet 
8 H. 6. ca. 9. ſhall he be imprifoned and fined, for the only entering with Force, as it 
| ſeemeth, (See the Statutes in the Margin.) but Reſtitution is not to be made, 
but only where there is a putting out, and a holding out of another out of his 
Poſſeſſion. Es L "+ 1 M990 DEL | 5 | 7 ; Va JIG * : Fur 
Tau ful. If by fair Means, a Man (whoſe Entry is lawful) thall-perfuade or entice 
Dalton, pa, them which are within the Houſe, to come out, and ther (the Door being 
300. open, or ſhut by the Latch only,) he ſhall enter peacęeably, without Mul- 
titude, © ofenfive Weapons, or, other Violence; this Entry ſeemeth to be 
juſtifiable, | 1 Ann Li 4 9 ISI! LEE 21s n unn 


them out that are within the Houſe, and after ſhut the Door, and keepeth them 
out, this ſeemeth juſtifiable ; fo that afterwards he holdeth it not forcibly, nor 


uſeth Violence or threatenin Speeches. 
Dalton, ibid. So it is, if T ſhall take a Ne 


an being out of his-Houfe, and then I do put ot 
Lamb. 149. fend into the Houſe my Servant, or ſome. other, in peaceable Mariner, and 
do hold awayithe other by Impriſonment of his Perſan; this is no forcible En- 
try nor Detainer, within thefe Statutes, but a falfe Impriſonment, punifhable by 
Action only. 5 3 „„ 
Dalton, bid. So it is, if he, whoſe Entry is law ful, ſlrall enter peaceably into his Hoſe, 
(the Doors being open, or ſhat by the Latch only) and being fo entered, ſhall 
continue and abide there peaceably; this is juſtifiable : And it they which were 
before in Poſſeſſion, ſhall put or thruſt out him forcibly, this is a forcibleDerainer 
on their Parts. | 3 *. 3 
Forcible De- 8 5j. Forcible Detainer muſt be underſtood of a forcible detaining of the Poſ- 
tainer. ſeſſion of Lands or T'enements, and not of the Perfon of a Man, as hefore. 
3H. 6. ca. H.. Note allo, though the Entry were at the firſt peaccable, and lawful, yet i 
p. Force. 4. there be after a holding by Force, it is puniſhable by the Statute, , except where 
Dalton, pa. there was at the firſt a law ful and peaccable Entry, and thereupon a lawful Poſ- 
MY ſeſſion, peaceably continued by the Space of three Years together, without In- 
terruption ; for there a Man may hold and keep: ſuch Poſſeſſion with Force a- 


& ® 


gainſt all others, ſaving againſt the King's Officers. 


, 0 
P. R. 4. 1. If the Juſtice of Peace ſhall come to the Place or Houſe, that is ſuppoſed to 
2 48. be holden with Force, and there ſhall find the Doors or Gates ſhut, and he or 
* they within ſhall deny him to enter, or Will ndt ſuffer him to enter; this is 2 
forcible Holding or Detainer, though there be no Weapons ſhewed or uſed, and 

though there be but one Perſon. in the Houſe, or upon the Ground, , _ 

Cromp. 70. So it is, if when the Juſtice of Peace entereth the Houſe or Ground, he ſhall 


- 


cible Detainer. 


» 4 
1 . * . * : 
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2 » Th * ; #4 T | . | 
find there any Perſons in Harneſs, or otherwiſe armed, 'or having Harneſs, Ar- 
mour, or other Weapons, not uſually born by them, Hing ready; this is a for- 


Cit? 


P * 25 
148 
55 


So is it, if the Diſſciſor ;of-a Houſe or Land, ſhall foreſtal the Way of the 
Diſſeiſee, with Force and Nu ſq that the Pill | Tv Etc 


I £EITERS I | | romp. 69. 
eise dapeth not enter Hor COME Lamb: 149, 


upon the Land of B. and hath. put out B. and ſhall preſcntly threaten, or ſay to F. &. 9. 4 
B. that if $8.99 cams. thither again I enters hewill Kill him. | "This Teemgth @ 300008 
forcible Entry by A. and if B. ſhall afterwards come again to make his Entry, 


| 4. 21. 


| 110 115 | dy 27128 © 45 — 2 0g 472 N 22 12110 7 Art 475.59 
But to threaten to burn the Houle, or to ſpoil his Goods therein (if B. ſhall Br. Dures, 9, 


 &S & ## © 


Alſo when B. ſhall come to make his Entry as aforeſaid, if A. ſhall ſay Cromp 70. 
to him, that he will not open the Door, this is no forcible Detainer. 
So it is, if A, be in Poſſeſſion of a Houſe, or hath a Leaſe thereof, at the 
Will of B. and after B. entereth into the Houſe, and commandeth A. to go 
out, and to leave him the Poſſeſſion, and A. will not go out, this is no Force; 8 — one 
for refuſing or denying only to go aut, is no Force; unleſs there be withall 
ſome forcible Act or 8 ne ; Ubi Fadtum nullum ibi Fortia nulla, 
where there is no Fact, there is no Force. Co. 4+ 32. 8 
A. mortgageth his Houſe to B. upon Condition, that if A. ſhall pay to B. Dalton, pa. 
ſuch a Day forty Pounds, then the ſaid Mortgage (and Fcoffment) to be void; 3. 

| | | 1-+-2 | and 


Cromp. 73. 
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Cromp. = 
Litt, 429- 


Dalton, 302. 
Lamb. 147. 


Dalton, ibid. 


Dalton, 302. 


Br. Imp. 70. 


The Perſons. 
Dalton, 302. 


þ 
/ 
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Forcible Ebay. ev, Shag Py 5. 


and by Agreement of them both, A. the Mortgagor continueth the Polleſſion 
until A Day, of Redemption, at which. Day, A. payeth not the forty Pounds, 
and after B. cometh. to.re-enter, and A. keepeth the Poſſeſſion by Force, this is 
a Detainer by Force in. A. by the Opinion of Mr. Richard Godfrey, , ina Caſe - 
Break Iillowes and Turger ; which Opinion I 2 to be good Law, for 
the Poſſeſſion of the Mortgagor after the Mortgage by A greement was in Law 
the Poſſeſſion of the Mortgagee. 

The Diſſeiſor maketh a Gift in Taile to B: who keeperh. the Land with Force 
at the Time when the Diffeifee maketh his Claim, which Claim is made within 
the View, ſo near as he dareth, for Fear of Death, Battcry,, or other bodily 
Hurt; if B. after ſuch Claim ſhall continue the Poſſeſſion with Force, he may 
be wag ny 5 for this amounteth to a neu Entry, and. a Detainer with 
Force | 

87. Rag note, that whereſoever- mine Entry is lawful, if the Poſſeſſion be 
detained or holden from me by Force, I may pray the Aid of the Jultices of 
Peace to remove ſuch Force, as it ſeemeth.. Cromp. 70. Lamb. 147. 

If a Man hath a Rent or Common of Paſture out of another Man' and, 
and coming to. diſtrain. for. his. Rent, or to uſe his Common, he is ſo forcibly 
reſiſted by the Tenant of the Land, that he cannot, or dareth not, either diftrai, 
for his Rent, or take the Benefit of his Common ; this is a Holding with 
Force in the Tenant, and puniſhable by thefe Statutes. 

So it is, if the Tenant of the Land ſhall foreſtal the Way with Force and 
Arms, or ſhall threaten him (that hath the Rent or Common) fo that he dareth ® 
not to come to diſtrain for his Rent, nor. to take his Common. = 

So it is, if a Man ſhall diſtrain for his Rent, and the Tenant of the Land 
ſhall make Reſcous with Force and Arms. 

And in. theſe Caſes (of a Rent or Common) the Juſtice of Peace, upon 
Complaint to him made, may remove ſucli Farce, and, upon View of ſuch Force, 
may record it, and may therefore imprifon and fine füch Offenders, but can- 
not. award Reſtitution; : ſc. cannot reſtore the Party to his Rent or. Common, 
(which are to be taken and uſed in another Man's and) for Reſtitution js not 
to be made hut only of the Houſe. or Land, as 4 may ſee hereafter in its 
proper Place... 
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C H AP. XV. 
Abo may commit a forcible Entry, &c. 


NE Perſon alone may commit or make a forcible Entry or Detaliier if 
ſo be he do it with offenſive Weapons, or da uſe turbulent Behaviour | f 

to the Terror or Affray of others. Lamb. 174. | 

An Infant of the Age of eighteen Years, by his own Act. may commit a 


Dalton ibid. forcible Entry, or Detainer; and ſo he may, though he be under eighteen; 55 1 | 


are „ rene ee 453 
3+ ſhall be good Diſcretion in the Juſtices of Peace to forbear the Impri- 

ſonment of ſach Infants. See Br. Inpriſ 43: 454 755 n | ng : 
But if an Infant commandeth another to enter or hold with Force to his Dalton 303. 
Uſe,” which is done accordingly ; yet the Infant ſhall not be puniſtied for ſuch 


: 


offence, for his Commandment therein was void: 
Alſo a Feme Covert, by her own Act, may commit a forcible Entry, or mp. 6 
Detainer, and upon the juſtice's View of the Force ſhe ſhall be impriſoned; rs a. -- 
{and it ſeemeth alſo ſhe may be fined in ſuch Caſe) but fuch Fine ſet upon the Br. Imp. 45 
Wife ſhall not be levyed upon the Huſband, for the Huſband ſhall-never be Se more at. 
charged for the Act or Default of his Wife, but when he is made a Party to ter in the Ti. 
the Action, and Judgment given againſt him and his Wife. Co. 9. 72. & le Riot 
. it eter Gn dE 
Divers do enter with Force to the Uſe of A. who is not then preſent with : H. -. :5. 
them, but doth after agree theteto; this Agreement after maketh A. to be a Br. Forc. 25 
Diſſeiſor, but not to be puniſhed for the Force; and if A. had counſelled, 
confented, or agreed thereto before the Entry, yet it ſeemeth that a Com- 
mandment, Conſent, or Agreement before or after, though it may make one 
a Diſſeiſor, yet it is not to be puniſhed by the Juſtice of Peace upon theſe 
Statutes, for that a forcible Entry cannot be adjudged againſt a Man, without 
an actual Entry be alſo made by him, or that at leaſt he be preſent. | 
$ 2. But if A. that ſhall: command or counſel others thereto, ſhall alſo be Conſent 
preſent at the Time of the Entry, although he doth then nothing, yet he is Dalton 303. 
now become a Principal, and puniſhable by theſe Statutes. 
If divers do come in one Company, to enter into Lands, Sc. where their Dalton ibid. 


Entry is not lawful, and all of them ſaving one did enter, and demean them- (2; %.*7: 


| | | 112, & 1138. 
ſelves in peaceable Manner, and one only doth enter with Force, or (after See Tide 
Entry made) doth uſe Force and Violence; this ſhall be adjudged a forcible Mur. 
Entry in them all, (although the Force be againſt their Wills;) for where di- 
vers do come in one Company to any Place, to the Intent to do any unlawful | 
Thing, be it Robbery, Homicide, Riot, Affray, or any Treſpaſs, | here every Fitz..Coron.” 
one of them ſhall* be adjudged a principal Doer, although they ſtand but by, 314. 350. 
and do nothing: So it ſeemeth though ſome of them come without any Intent 

of Evil, if they came together in Company with the other Offenders, or if 

they came after; yet if they be either aiding, or countenancing to the Offen- 

ders, they {ſhall be alfo adjadged principal Doers as well as the other. 

An Indictment upon the Statute of 8 H. 6, for the King, is not good; The Perſons. 
for the King cannot be diſſtiſed, nor put out of his Freehold, neither can the OW 
King bring any Action upon the Statute of 8 H: 6. nor any other Action which ro 11 
might prove him out of Poſſeſſion of the Land. P. R. 39. 5. 

And if the King's Termor be put out by Force, he cannot prefer a Bill of The King's 
Indictment upon the Statute of 8 H. 6. that he was put out, and the King Dalton IH 
diſſeiſed: But he muſt have an Information of Intruſion in the Exchequer. . . 

Yet it ſeemeth, that upon Complaint made to a Juſtice of Peace by the Dalton 304 
King's Termor, of any ſuch Force; the Juſtice of Peace ought to remove 
the Force, and upon his View thereof, to record it, and to commit the Of- 


fenders 


| 
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- Forcibls, Entry, t : Chap. 483 
fenders to, Priſon, and may five, them, and after ſuch Forge, remoy ed, the 
King's Termor may preſently x Fer al e K) in peaccable, Ma, , 
Leſſee for. If a forcible Entry, or Detaiger, all '- GE AR any. Leſſee ar Years, | 
FORK. ;V&92 an Eſtranger or by 


7 
* 


PY- Tenant at Will, or upon a Copycholder, whethe; 
. wid. the Leſſor, or by e | 3 Jaſtices of 2 5 105 , their View thi reof, 
are to remove ſuch Force, and may commit to Friſon t > Parties Fenk del 
ſuch Entry, or which ſhall. hold es Force, and may fine them; but whether 
the Juſtice of Peace may make. ſuc 1 Reſtitution and ſet them, 72 „the Leſſee 
for Years, Tenant at. Will, or Capy-holder) into their Poſſefſions again, hath 
been much queſtioned ;_ but now by a Statute made in Treland, in 10 Cary]; 
ca, 13, Reſtitution ſhall be A Mong for Years, Tenant at Will, Copy. 
holder, Tenant by Elegit, or Statute Merchant, or of the Staple. _,, 
Reſtitution, | 8 3. Some held Opinion, | that before-this Statute the bh uſtice of Peace May 
upon View. put them in Poſſeſſion again; and, of this Opinion was Maſter Marrow, and 
Lamb. 149. Maſter Lamb. and to maintain this Opinion theſe Reaſons may be iven. | 
Firſt, for that the Words of the Statutes ſeem to warrant it; = the Sta- 
tute 15 R. 2. in the Preamble thereof, as alſo the Statute 8 H. 6. in the Body 
thereof, hath this Word [ Poſ/efſions} which Word moſt properly doth extend 
8 C/ ˙ tified cools nod” es 
Again, that Clauſe of the Statute, 8 H. 6. which provideth; for the Reſtity- 
tion is thus: If it be found that any doth. contrary to this Statute, then the 
ſaid Juſtice, &c. ſhall put the Party ſo put out in full Poſſeſſion, Gc. 
Now it cannot be denied, but that he which by Force expelleth Leſſee for 
- Years, Tenant at Will, or a Copy-holder, doth contrary to, this Statute ; alſo 
. PTR . „ 7 
Again the ſame Miſchief and Inconveniency, which theſe Laws do La- 
bour to remove, is to Leſſee for Years, Tenant. at Will, and to the Copy- 


| holder. 1 | | F nnn 
Co. 11.33. And we may find it uſual, that where the Statutes are made for to reme- 
c T ĩ˙[epm. . Pegregy.fp 

i Action, Thing, Place and Perſon, hath in Conſtruction been taken for ano- 


tence to have his Operation to ſuppreſs all the Miſchiefs before the ſaid Act, 
and principally thoſe that are ſpecified in theſe Acts. 


ther; and a good Expounder (faith Sir Ed. Co. 11. 34. maketh every Sen- 


o. 3.7.8612. And again, faith he, it is the Office of the Judges always to make ſuch 


& 73- Conſtruction of Statutes as may repreſs the Miſchief, and advance the Reme- | 
dy, and to fuppreſs all Evaſions which may continue the Miſchief ; and to. 
add Force and Life to the Cure, and Remedy, according to the true Intent 
of the Makers of the Statute. . Co. 11. 73.6. | W 
Reſtitution, 58 4. Others held the contrary; /c. That Leſſee for Years, nor a Copy- 
holder, or Tenant at Will, cannot have Reſtitution by the Hands of the Juſ- 
tice of Peace; and this was the common Opinion. Their Reaſon is 
For that the Words in the Statute of 8 H. 6, (in that Clauſe which ſpecially 0 
provideth for the Reſtitution) are thus: The ſaid Juſtices, Gc. ſhall re- ſeiſe 
the ſaid Lands or Tenements, and thereof ſhall put the Party, ſo pat 8h 
ul 


Chap. 45, Forcible Entry, Gr. 5 


full Poſſeſſion, Ge. Which Words [Lands o or Tentmitnts) are only to be under⸗ Raſt. 174. 
ood of them that have, Inheritance, or.a Freehold at i Kalk but to this 
it may be anſwered, that the ſaid. Statute of 8 H. 6, in the Body thereof hath 
theſe Words: Where any do make any "forcible Entry into Land Tenements, 
or other Paſſeſſons, or them hold forcibly, &c. which Words, ( 7 Eng ex- 
tendeth to a Leaſe for Vears, &c. And then the Words (Po effions) being 
in the ſame Statute, We ſhall find that a Statute is to be expounded upon all 
the Parts thereof together, and not upon one Part alone by it ſelf to which 
purpoſe,, ſee Hufen, College Caſe, and Doctor Bonbam's Caſe, in Sir Edib. 
Coke” 5 Reports. 4965 

But it ſeemeth to tlioſe which hold this \ aſt, Opinion, that if a Leſſee fot co. ; ont 
Years, Tenant at Will, or a Cop py holdes, be forcibly put out, or held ——— 
by an Effranger, if they will have eſtitution, their Indictment muſt be made 
and prefetred in the Leſſor or Lord's Name, and the Jury muſt find that the 
Leſſor or Lord was diſſeiſed, Cc. and then the Leſſor or Lord ſhall have Re- - 
ſtitution, and fo, by their” Reſtitution, their Leflee or Copy-holder is reftored Comp. 61. 
alfo : But ſuch Leſſee or Cop . Holder cannot (ſay they) prefer an Indictment 


in their own Name upon e. Statute 8 "Henry 6. for that they have, no 
Freehold. 5 


And to that Purpoſe I find me Precedents of Indictments in this Fo . 
viz, in unum Meſſaag. apud, &c. ad tunc exiſtent. liberum Tenementum. M. D. 
Armigeri Vi & Armis, &c. Manu forti & illicite unc nde Fi n & 
gecerunt, & pref. M. D. inde injuſte Uiffefiverunt. © 4 
And by this Opinion, if g Leſſee for Years, Tenant” at Wil, or a Copy Bol Dalton, p 
er be forcibly put out by their Leſſor or Lord v2 Leſſee or del 1 
hath no Remedy at all k Indictment upon this Statute; for they Ile 
Freehold, and thirefote can have no Reftitation upon this Seat nt 
Alſo by this Opinion, if the Leſſee for Years be put out by his Leſſor, Dons. ibid, 
and after the Leffee putteth dit the Leffor again fortibly, the Leſſee ſhall not be 
indicted, / neither ſhall the Leflor have Reſticution upon this Statute, for that 
the Leffor is not ouſted nor diſſeiſed of his Freeh614'; for the Poſſeffion of the 
Leſſce is ſuch a Seiſin of the Leſſor of his Frechold, that be may have an 
Aſſize, if his Leſſee be put out. i 
And ſo of a Copy-holder, not having ſotfeſted his Eſtate, i his Lord not: Cromp. 72. 
withſtanding ſhall enter upon him, and put Kiny cut, and the Copy- holder ſhall 
re-enter upon his Lord with Force, the Copy-Holder fftall not be ira ay nor 
yet the Lord reſtored: Cauſa qua- fapra. 10 
And ſo by this laſt Opinion. the very Miſchief, ſpecified and endes to 
be helped by theſe Statutes, ſhould ſeem ſtill to remain in all Caſes between 
ſuch Leſſees, and Copy-holders; and their Lefſors or Lords, fo as there can 
be no Inquiry nor Reſtitution, in Caſes! of forcible Entry 'or -Detainer be- 
tween then. en on d Of 2* 
But howſoever the Law berakey fil ce Tndietment or Ruin chere Crop. 71 
upon, yet in Caſe that Leſſee for Years, Tenant at Will, or a'Copy-holder be Pon, 28 


my 
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may ſafely remove the Force upon View ther 


10 Carol. c. 
1 3. in Ireland. 


This is the 
Statute of 10 
Caroli in Ire- 
land. 


ceſtors have continued their Poſſeſſion in the fame by three Years or more, be 


foreibly put out, or held out, either by a Stra 


Forcible Entrys f. Chap, 45. 
nger, or by their Leſſor or Lore 
the Juſtices of Peace, or any one of them, by the Statute, 15 R. e 

eot, and may comtmnit the Offen- 


ders to Priſon, and then the Leflee for Years, or Copy- holder may, preſently re- 
enter, if peaceably they can ſo do, and ſo may have his Poſſeſſion again without 
any Reſtitution made him by the Juſtices. s. 

But theſe Statutes are now by a Statute made in 10 Carol; clearly explained, 
which Statute enſues in theſe Words, viz. © nn 

& 5. Whereas there is one good Act made and eſtabliſhed in England in 
the eighth Year of the Reign of King Henry the ſixth, againſt ſuch Perſons as 
ſhould make forcible Entries into Lands, Tenements, We other Poſſeſſions, or 
them ſhould forcibly hold; and one very good Proviſe, or Clauſe in the ſaid 
Act contained, as enſueth, viz. Provided always, that they which keep their 
Poſſeſſions with Force in any Lands and Tenements, whereof they or their An- 


not endamaged by Force of the ſaid Statute, And whereas divers of the . 


Majeſty's good and Tong, Subjects and their Anceſtors, or thoſe whoſe Ef. 


tate they have for many Years together abeve the Space of three Years, or 


more, have been in quiet Poſſeſſion of their Dwelling-Houſes, and other their 
Lands and Poſſeſſions; and now of late divers of his Majeſty's ſaid Subjects 


having Entries made upon their Poſſeſſions, having had ſuch quiet and long 
Poſſeſſion, for diſturbing of ſuch Entries, and for keeping of their Poſſeſſion 
againſt ſuch Enterers, by Colour of Indictments of forcible Entry or forcible 


keeping Poſſeſſion found againſt them, by Means of the Oaths of ſuch Enter- 


ers, have been removed and put out of their Dwelling-Houſes and other their 


Poſſeſſions, which they have quietly held by the Space of three Years toge- 


ther, or longer Time, next before ſuch Indictment found againſt them, againſt 


the true Meaning and Intent of the faid Proviſe, or Clauſe contained in the ſaid 
Act; for Remedy of which Inconvenience, and for true Declaration and Expla- 


nation of the Law therein, be it ordained, declared and enafted by the Au- 


thority of this preſent Parliament, that no Reſtitution upon any IndiCtment of 
forcible Entry, or holding with Force, be made unto any Perſon, or Per- 
ſons, if the Perſon or Perſons ſo indifted hath or have had the Occupation, 


or hath or have been in the quiet Poſſeſſion by the Space of three whole Years 


together, next before the Day of ſuch Indictment fo found, and his, her or their 


Eſtate or Eſtates therein not ended, nor determined, which the Party indifted 


ſhall and may alledge for Stay of Reſtitution, and Reſtitution to ſtay, until 


that be tryed if the other will deny or traverſe the ſame. And if the lame 


Allegations be tryed againſt the fame Perſon or Perſons fo indicted, then the 
ſame Perſon or Perſons ſo indicted to pay ſuch Colts and Damages to the other 


Party, as ſhall be aſſeſſed by the Judges or Juſtices, before whom the ſame ſhall 


4 


be tryed ; the ſame Coſts and Damages to be recovered and levyed as is uſual 


for Coſts and Damages contained in Judgment upon other Actions. And be 


it further enacted by the Authority aforeſaid, that ſuch Judges, * ar 
Nob. x et = 5 | ice 


F 


fufliee of Peace: as by Reaſon of any Act, or Acts, of Parliament, how in 
Fans are authorized and enabled upon Enquiry to give Reſtirution of Poſſeſ- 


ſion unto the Tenants of any Eſtate of Freehold, of their Lands or Tene- 
ments, "Which: ſhall be entered upom with Force, or from them withholden by 
Force, ſhall, by Reaſon: of this 71 Act, have the like and the ſame Autho- 
rity and Ability from henceforth (upon Indictment of ſuch forcible Entries, or 
forcible Withholding before them duly found) to give like Reſtitution of Poſ- 
ſeſſion unto the Tenants for Term of Years, Tenants by Oopy of Court-Roll, 
Guardians by Knights-Service, Tenants by Elggit, Statute Merchants, and 
Staple, of Lands or Tenements by them fo holden, which ſhall be entered 
upon by Force, or holden from them by Force. And be it further enaCted 
dy the Authority aforeſaid, that all and every Juſtice and Juſtices of Aſſize, 
ſhall for ever hereafter, in their ſeveral Circuits reſpectively, have the like 
Power and 13 to all Intents and Purpoſes, to enquire, hear and deter- 
mine of all forcible Entries, and forcible Holding, and all other Offences, as 
well againſt the faid Statute of Octavo of King Hen the ſixth, as againſt 
this preſent Statute, and to award Reſtitution of Poſſeſſion in all Caſes, as any 
other Judge, or Janet ox Juſtices of the Peace could, or may do, by this 


4 


Act, or by any other Statute of Force within this Realm. 

9 6. Now ts ſhew ſomething more what the Law accompteth to be Co. L. 163. 
Force, and what Weapons be offenſive in theſe and the like Caſes, Mr. 
Bratton ſaith, Omnes illus dirimus armatos, qui habent cum quo nocere poſſunt; Weapons. 
and therefore to have Harneſs, Guns, Bows and Arrows, Croſs-Bows, Hal- 

berts, Javelins, Bills, Clubs, Pikes, Pitchforks, or Swords, not uſually born Pelton p 396 
by the Parties, ſhall be ſaid to be Vis arma. C2 


Again, Si quis venerit cum Armis, & dejecerit, Vis tamen armata dicitur ; 
fufficit enim Terror Armorumnm. ne WAVES. 

Si quis venerit fine Armis, & in ipſa Concertatione Ligna ſumpſerit, Fuſtes, 
aut Lapides, Vis dicitur armata. e fave > 
And fo to uſe caſting of Stones, hot Coals, ſcalding Water, or Lead, or 
any other Thing wherewith one may hurt the Perſon of another, ſhall be 
1 = ORCS THR CTENS U! part 


CH AP. XLVI — I 
I. | Lawful Force. a 
e 1 T JHERE a Force, or forcible Defence; is juſtifiable, and where not. | 1 
e Force, being oppoſed againſt the Law, is utterly forbidden, but be- P. R. 14 9 
r ing uſed in the Maintenance of the Law, and with a Warrant of Law, it is Palton. 306. 1 
I allowed, for that it maintameth the Peace of the Realm. And therefore 

1 Force may lawfully be uſed by all the King's Officers, Miniſters, and Sub- 

e jects, thereunto deputed for the Execution, or Advancement, of Juſtice, or of 

Cr the Judgments of the La Rad, 

e „ 


1 
K k 1 
Cf And by 
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Ibid. - And fofill, it is a lawful Force, whereby all Offenders in Treaſon, Felony, 
and, other great Crimes, be purined, apPrebengege cya 80 e and 
receive their condign Puniſhments. bo ene T" 

| It is alſo a lawful Force, whereby the Sheriff, and his Offic 8. do 4 

Ibid, * 2 he appr e 
hend any Perſon by Virtue of the Ling s Writ. 

3 H. 7. And fo it is a lawful. Force, whereby - Juſtices. of poo Wd r move un- 


Br. Riots, 3. Ja ful Entries or Holding of Poſſeſſions, and repreſs Rioters, 4: do; arreſt, 

and ſend to Priſon, ſuch Offenders, 
And in theſe and the like Caſes, the King's Officer, Geil. the Sheriff 

Juſtice of Peace and Conſtable) may take the Help of others, what Number 
they ſhall think meet to aſſiſt them, when Need ſhall require. See Title 
Poſſe Comitatus. | 

Dalton, 306. Allo it is a lawful Force, which Juſtices of Peace, Sheriffs, Coroners, and 
Conſtables, ſhall uſe in apprehending, or committing to Priſon, ſuch, as with- 
in their ſeveral Juriſdictions, and in their Preſence, ſhall. in any Sort break, 
or attempt to diſturb, or break the Peace, and they may therein take the 
Afiiſtance of others as aforeſaid. 


P. R. 14. $ 2. Alſo in theſe Caſes following, it is lawful for the King' 8 Officers by 1 


Force to break open a Man's Houſe, to arreſt Offenders being therein, if the 


vor be all ſhut, ſo as the Officer cannot otherwiſe enter t Hou big. 


Co. 5. 97. For the apprehending of any Perſon for Treaſon, Felo gu or Suſpicion 

of F elony or Treaſon. 13 E. 4. 9. Br. Coron. 159. | 
Dalton, p. 2. Where one hath dangerouſly wounded another, and then ie into an 
3% Houſe, the Conſtable or other Officer, upon freſh Suit, may break open the 
Door, and apprehend the Oba and ſo may any other bore be lides the 

99 85 as it ſeemeth. 7 E. 3. 19. Cam. 171. 

Ibid. | Where there ſhall be an N ray made in a Houſe, and the Door ſhut, 
he Conſtable, Sc. may break into do Houſe to ſee the Peace kept. | 
Ibid. 4. So upon a forcible Entry, or Detainer, found by Inquiſition before any 


Juſtice of Peace, or viewed by the Juſtice, he himſelf, or the Sheriff by his 
Warrant, may break into the Houſe to apprehend the Offenders. 


[bid. 5. Upon a Capias Utlagatum, in any perſonal Action, as alſo ASE. Capias 
pro Fine directed to the Sheriff, the Sheriff may break open the oors, Sc. 1 
27 H. 35. 
Ibid. 6. Upon a Warrant for the "ORE or * Behaviour, the Conſtables may 


break open the Houſe, by the Opinions of Popham and Clerk, Juſtices of 
Aſſize at Cambridge Aſlizes. 3 Jac. Reg. 


co 5. 91. 5. Laſtly, in all Caſes where the King is a Party, or hath Intereſt in the 


| Buſineſs, the Officers may break open the Doors, as atorchaid; ax 97 $ 
Houſe ſhall be a Caſtle againſt the King. Co. 5. 91. 


„ Ed. 4.9, And yet the Sheriff nor his Officers may not break open any Man' 5 House 


to execute the King's Proceſs, (upon the Body or Goods of any Perſon) at 
the Suit of any Subjcct. Co. 5. 92. 95. 
But when a Houſe is recovered by any real Action, or by 1 Firme, 


there the Sheriff may break the Houle, and deliver Sciſin, or Poſſeſſion to the 
Dimandant 


Foreible Entry, r. Chap. 46. 


Chap. 46. |  Fordible Entry, err c. 259 
PDemandant or- Plaintiff ; for after Judgment, it is no more in Right {or 
Judgment” of Law) the Houſe of the Tenant or Defendant. Co. 5.91. 

But note, that the Officer, before he break open the Houſe or Doors of Co. ;. 91. 
any Perſon, muſt firſt ſignify the Cauſe of his coming, and dere that the ki 
Doors may be opened unto him. 1 

$ 3- Note alſo, though no Man may forcibly keep his Houſe inf the r i 
King's Officers in the Caſes aforeſaid, yet every Man's Houſe is (to himſelf, © luft. 
his Family, and his Goods) as his Caſtle, as well for Defence againſt Injury 

iolence, as alſo for his Repoſe and Reſt. And therefore the Law doth 74, ee f 
give to Dwelling-Houſes divers Privil | 2 H. 7. 39. 

Firſt, that it is a Man's Caſtle for his Defence, as efoteſaid. 
2. Alſo a Man's Houſe hath the Privileges to protect him againſt any Ar- 
reſt by Force of any Proceſs at the Suit of any Subject, as aforeſaid. 

A Man's Houſe {in fome Caſes) hath a Privilege againſt the King' go. 11.8. 
Prerogative ; for it hath been adjudged that Salt-petre-men cannot dig in the 
Manſion-Houſe of any, Subject, without his Aſſent, in Regard of the Danger 
that may happen thereby in the Night-time to the Owner, his Family and 
Goods, by Thieves, and other Malefactors. Co. 11. 82. 

4. If Thieves ſhall come to a Man's Houle to rob, or murder him, he co. ;. gi. & q 
may lawfully aſſemble Company to defend his Houſe by Force; and if he or 11. 52: | 
any of his im any ſhall kill any of them in Defence of himſelf, his Family, 
his 58 or Houle, this is no F *elony, neither ſhall they forfeit any Thing 
there _ 

-- Alfo a Man that is in  Poſſeffion of a Houſe ceably, and Joubteth Cromp. 70. 
that another (who, indeed hath more Right to the Poſſeſſion, and who may 
enter) will enter upon him, here he, which is in Poſſeſſion, may defend and 
keep his Poſſeſſion of the Houſe with his ordinary Company, and may juſtify 
to Regt the other which ſhall attempt to enter upon him; but if he kill him, 
it is Felony ; nay he in Poſſeſſion (in this former Caſe) may. not hire any 
Strangers to aid him, neither may he have his own ordinary Company in 
Armour, nor otherwiſe be provided with Bows or Guns, to ſhoot at the 
"3 as it ſeemeth. 


. Alſo if a Man being in his Houſe, do hear that another will come In Defence of 


thither to beat him, he may lawfully aſſemble his Neighbours and Friends, bis Perſon. 
&c. to aſſiſt and aid him there, in the Defence of his Perſon. — 2. 59 


And yet if he or any of his Company ſhall kill the other, (or any of the Co. 11. $2. 
other Company) in fach Defence of himſelf or his, this ſeemeth to be ſuch d 5- 91+ 
a Felony in all of them which be in the Houſe, and 1 in that Action, that they Dalton, 308. 
ſhall forfeit their Goods thereby. 

But if a Man be threatened, that if he cone do uch! a Place. that hoe he 21H. 7. 39. 
ſhall be beaten, in this Caſe, he may not aſſemble any Company to go thi- a. oy * 
ther to ſafeguard his Perſon ; for there is no Neceſſity of his going thither; be- , 
des, be g have a of the Peace * ſuch as threate him. a 
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In Defence of Tf there be an Attempt mi to. hs a 1 his. Wife, Father, Mother, 


others. 


Dalton 308. Or any of his Children (withio, As ge) he may lawfully. uſe Force to refit 
24 23 and. may juſtify the beating of the r Cafe) 11» * ew, 


— 


„ Alſo the Servant may Juſtify: to. beat another in Defence. of. his, Maſter. 
a Br. Treſpaſs, 217. ub r 


"M} * 


in Defence of Alſo a Man may 7 to beat another in the Defence of the Poſſeffon 
nother hath taken away, my Goods, Kae them 


his Goods. of his Goods ; and 1 
again from him. with Force. Comp. 65. 60. 
Dalton zog. Alſo if there be an Attempt web to diffeiſe me of my Lang; or to dif. 


turb me of my High- Way, or to turn an ancient Water: Courſe from my Mill, 


I may lawfully uſe Force ta reſiſt it. 
Cromp. 63, A. Keeper doth enter and chaſe upon my Land, e this to be with- 
Dyer 327. jn his Purlieu, where it is not; if I command. my Servants to beat him off 


my Ground, this ſeemeth juſtifiable in the Defence, f firs een An 
ſuch unlawful Claim. Let. guære.. 


— 
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CHAP. XVII. 
mere forcible Detainer of Puſſeſſions is lawful... . 
"HE Statute, of 8 H. 6. concludeth thus: Provided tliat ſuch as keep their 


H. 6. c. 9. 


10 Carol. ca. Poſſeſſion by Force after that they, or their Anceſtors, &c. have Za: 


13. in Ireland. ad their; Poſſeſſion. in the; ſame three Vears, or more,. ſhall not be We 
by Force of that Stature. 

„ He 6 This Proviſa mult (as it ſeemeth) be thus-conſtrued; ſc. that where a Man is 

7 4 | ſeized (of. a, lawful, Eſtate or Poſſeſſion) of an Houſe or Lands, or he and. his 


Br. Force. ©. Anceſtors, or; they whoſe Eſtate he: hath therein, have continued the Poſſeſſion | | 


22. & 29. 


See the Stat, Of the fame peaceably, by the Space of three whole Vears together without In- 
31. E. 11. terruption, (and his Eſtate, not ended) there he may hold and keep ſuch Poſſeſſion 
with Force, againſt all others; yea it ſeemeth, it he ſhall hire . to aid 


him, to keep loch Poſſeſſion, or ſhall have his Company in Armour, he is not 


punithable by theſe Statutes; but he may not reliſt che Juſtices of Peace that 


ſhall come to view this. 


i Caroli e. And if he ſhall, be indicted for ſuch his for cible Holding (after three Years 
;3. in Ireland. ſych quiet Poſſeſſion, ) he may plead ſuch his lawful and, —— Poſſeſſion by 
the Space of three ears next before. ſuch Indictment, and thereby he ſhall 

avoid both the Impriſonment and Fine, and alſo ſhall, debar the other Party of 

his Reſtitution. Neither. may the Juſtices of the Peace remove him from his 
Poſſeſſion, though it be found, by the Inquiſition taken before them, that; he held 

that -Hanſe ot Land by Force, after three. Years lawful ang profes! Poſſeſſion; 


as aforeſaid.” 
2. But here it ſeemeththeſe FI Diveridies! are to * Gere 


6&7Ed.6. Þ irſt, where the Party i in Poſſeſbon did enter peaceadly, . and where red 5. 


42 A. 0. 9. For | : 


{ 


Chap, 47. 


© 4 
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For if a Man enter forcibly, and.after-continueth his Poſſeſſion peaceably by the Br Refti. 12. 
Space of three Tears. without, Interruption, yet it ſeemeth he ſhall not be aided- 
by the Proviſo in the Statute of 8 H..6. Ca. 9. | 

dee | the P arty in- Poſſeſſion hath continued- his ihree Years Poſ- Br. Force 22, 
ſeſſion peaceably, and where. by, Force. & 39. 

For if after, a-lawful-and a peaceable Entry a Man ſhall continue or hold his 
poſſeſſion by Force, this is. a forcible Holding or Detainer, and puniſhable by, 
the Statute of: 8 H. 6. and three Yeass. of ſuch Poſſeſſion ſhall not aid him. 

Thirdly, were the Party in Poſſeſſion is in by Right, and of a lawful Eftate; 2 H. 6. 1 1. 
or by ra as a Diſſeiſor, and yet without Force, and hath continued ſuch his b. 
Poſſeſſion 


peaceably by the Space of three Years,. without Interruption, he ſhall = 3 


be aided by the. Proviſe.of the. faid Statute of 8 H. 6. and by the Statute of vide 23 H. 


10 Caroli ca. 13. and not removed from the Poſſeſſion upon an Indictment. 8. Pag ſed. 
For if a Diſſeiſor hath continued his Poſſeſſiom forcibly by the Space of twenty, 4H. 7. 28. 
Years together, yet he may be indicted upon the ſaid Statute of 8 H. 6. before Bᷣr. Force 10. 

2. Juſtice of Peace, of the forcible detaining, of the ſame ; and the ſame being 
found} the faid Juſtice of Peace is to reſeiſe the fame, . and to award Reſtitution 
to the Party diſſeiſed, or ſo put out. 

Fourthly, where the Party hath continued ſuch. his Poſſeſſion three Years with- 
out e and where. his Poſſeſſion hath been interrupted or diſeon- 
tmue dq. 1 LEES, 5 5 

For if a Man hath been in peaceable Poſſeſſion of Land, &c. by the Space ye, 
of. three Years and above, by a good Title, and then is diſſeiſed and expelled Br. Fore. 22. 
by. Force, and the Diſſeiſee rerentereth peaceably, or the Diſſeiſor is tfiere- 
fore indicted upon the Statute of 8 H. 6. and the Diſſeiſee is thereupon reſtor- 
ed, and is in Podeftion accordingly; yet in theſe. Caſes the Diſſeiſee cannot 
juſtify the: Detainer of the Poſſeſſion of thoſe. Lands by Force, . becauſe his 
Poſſeſſion was once interrupted; but after ſuch Interruption and Re-entry, or 
Reſtitution, if he ſhall continue. a peaceable Poſleſſion again for three Years - | 
together, then it ſeemeth he may juſtify the Detainer of the Poſſeſſion there- 
of by Force, by Virtue of the Proviſo in the Statute of 8 H. 6. 
If a Diſſeiſor hath continued his Poſſeſſion peaceably three Years, and after 23 H. 8:3c: 
the Diſſeiſee doth re- enter, or doth make his Claim ſo near as he dareth, and 3 : 
then the Diſſeiſor re-entereth again, or. continueth his Poſſeſſion after ſuch. 
Claim, here the: Diſſeiſor cannot juſtify to hold the ſame with Force; for by 
the Re- entry or Claim of the Diſſeiſee, the firſt Diſſeiſin and Poſſeſſion of the 
Diſſeiſor was determined; and the Diſſeiſor is in of a new Diffeiſin, 
Alſo, if he that hath” been à lawful Poſſeſſor of Lands, by the Space of pyer 24. 
twenty. Years together, be once clearly and wholly removed from the Pöſ- 
ſeſñion of the ſame: Land, he cannot come with Force, or Multitude, to put 
himſelf in Poſſeſſion thereof! again, and to detain: the fame with Force, be- 
cauſe. his Poſſeſſiom was once interrupted; and if he be indicted (upon the Sta- 
tute of 8 H. 6.) for ſuch forcible Entry, he ſhall: not be relieved (touching the 
Reltitution) by the Statute of 10 Caroli, for that he had not the Occupation of 
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the ſaid Lands, nor had been in quiet Poffeflich 8 the Space of three, 


Years together, next before the Day of ſuch Indictment founcg. 
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Hoe many ſeveral Remedies the Party hath which forcibly is either put out, or 
| kept out, of the Poſſeſſion of his Houſes or Land. 


Addion upon LIRST, the Party fo grieved (having an Eſtate for Life, in Tail or Fee, 


the Statute of ma have his Aſſize, or Action of Treſpaſs of forcible Entry upon the 


1 * an 9. Statute of 8 H. 6. againſt ſuch Diſſeifor ; and therein if the Defendant be at- 


F. N. B. 348. tainted of Force, he ſhall fine to the King, and alſo anſwer to the Plaintiff 


c. & 240% his treble Damages, and treble Coſts of Suit; and alſo, the Plaintiff ſhall 


C : : : | N A . 1 f 
e thereupon have a Writ of Reſtitution to reſtore him to bis former Eſtate. 


2 H.6. 16. But this Action being the Suit of the > arty, and only for the Right, this 
of th 


tz. 21. Remedy {by Action) is only where the Entry 


- e Defendant was not lawful ; 
r. Forc. 29 


G 


& 18. for if a Man entereth with Force, where his Entry is lawful, (as if the Diſ- 


ſeiſee ſhall enter upon the Diſſeiſor with Force) he ſhall not be puniſhed by 


Action; but yet he may be indicted upon the Statute, and upon ſuch Indict- I 


ment found, the Party put out ſhall, be reſtored, for the IndiEtment is for the 
Force, and for the King; and here the Offender ſhall make Fine to the King, al- 
though his Right be never ſo good. Br. Force. 11. 15 H. 7. 17. 


m. 


Writ upon the Secondly, the Party ſo perch, if he will loſe the Benefit of his treble Da- 


Statute of mages and Coſts, may aided, and have the Afliſtance of the Jultices of 


Northamp- Peace, and that after divers Sorts ; firſt, he may, purchaſe a Writ out of the 


ton. 


Lamb. 178. Chancery, directed to the Sheriff only, or the Sheriff and Juſtices of Peace, 
and to every of them, for to remove the Force; and this is upon the Statute of 
pes 2 E. 3. Cap. 3. the Form of which Writ you may ſee F. N. 
. uo 49. f | Sip | | 1 471. 
Cromp. 24. But upon this Writ the Juſtice of Peace is to proceed only as a Miniſter, and 
162: is to certify his Doings herein; and that Juſtice of Peace, to whom the Writ 
hall be delivered, ought for to execute it; ſcil. he may remove the Force, but 
here he may not put the Party in Poſſeſſion again, who was put out. 


ladictment in 3. Thirdly, the Party grieved may, at the General Seſſions of the Peace with- 


IO. in the ſame County, prefer his Bill of Indictment, upon the Statute of 8 H. 6, 
Dems 76 5. for ſuch forcible Entry or Detainer; which being found there, the Complainant 
ſhall be reſtored to his Poſſeſſion by a Writ of Reſtitution granted out of the ſaid 
Court to the Sheriff, WES. 5 


Is the. Ju. out 4. Fourthly, the Party ſo grieved, for a more ſpeedy Remedy, may complain 
NN to any one or more juſtices of Peace of the ſame County, of the ſaid Force; 
and thereupon the ſaid Juſtice of the Peace may ex Oficio, and without any Writ, 
either do Execution of the Statute of Northampton as aforeſaid; or elſe the 
faid Juſtice of Peace, upon ſuch Complaint, may go to the Place where ſuch 


Force is, to ſec it, and may remove the Force, and arreſt and commit the Offenders, 


which 


which he ſhall find commi ing the Force; and ſhall alſo keep a ſpecial Seſſions 


Chap. 49. 


% ® 
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to enquire of the ſaid Force; and if upon ſuch Enquiry ſuch Force ſhall be found, 
then the ſaid Juſtice ſhall reſtore the Party grieved to his Poſſeſſion again; and 
here no other Juſtice of Peace can grant a Superſedeas, to ſtay the ſame! Reſti - 


Alſo, the Party grieved may remove ſuch Indictment, found either at ſuch Dalton, ibid. 


general or ſpecial Seſſions, by a Certiorari into the King*s-Bench ; and the 
Judges, of that Court may award a Writ of Reſtitution to the Sheriff of the 
County to reſtore Poſſeſſion to the Party. 1 201 1:7 * 

Now when the Juſtice of Peace ſhall make ſuch Enquir Ys he ſhall direCt his Enquire, 
Precept or Warrant to the Sheriff, commanding him to cauſe to come before the 


ſaid | Juſtice of Peace, at ſome good Town near to the Place, twenty-four ſuf- Dalton, ibid. 


ficient and indifferent Perſons dwelling near to the ſaid Lands or 'T'enements, 
whereof every one ſhall have in Lands or Tenements, forty Shillings by the Year 
at the leaſt, to enquire upon their Oaths of ſuch Force. 7% 
Upon Default of Appearance of thoſe Jurors, the Juſtice of Peace mays H. 6. 0 « 
award an Alias and after that Plures infinite, till they come, but ſo that, at 
the Day of the ſecond Precept or Writ, the Sheriff muſt return forty Shillings 


in Iſſues upon every one of them, and at the third Writ five Pounds, and at 
every Day after the Double. | F 


- 


Andalthough any of ſuch Jurors ſhall not have forty Shillings Land per Annum, 
yet their Preſentment of ſuch Force is good for the King, ſo as the Offenders ſhall 
be fined to the King. But the Party ſhall have no Reſtitution upon ſuch a 
Preſentment, if it be pleaded at or before the Time of the Awarding of the 
Reſtitution ; for the Statute of 8 H. 6. Ca. 6. requireth that ſuch Juror ſhall 
have forty Shillings Freehold per Annum at the leaſt. 8 „ dn 

If the Sheriff ſhall return ſmaller Iſſues upon the Enquirors than the Sta- Lamb. 16. 
tute doth appoint, yet the Party indicted ſhall not impeach the Enquiry there- 
fore; neither is it Cauſe to impeach the Enquiry, though the Juſtice of Peace 
do not go to ſee the Place where the Force is. SIND Fi. 

And it is convenient upon ſuch Enquiry, that the Evidence be given openly 
o the Jury, to the Intent it may appear to the Juſtices of Peace or Court, 
whether there ſhall be reaſonable Cauſe to ſtay Reſtitution or no, after the In- 
dictment found. See Dyer. 122. 


Lamb, 15 ;: 


* 1 — 
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CHAP. XLIX. 
Of Reſtitution to be made to the Party put aut. 


F Will here ſhortly recite the Words of the Statute, which for this Buſineſs Reſtitution; 
of Reſtitution will give the better Light, which are as followeth, videli- 

cet: And if upon ſuch Enquiry it be found before the ſaid Juſtices that any s H 6, ca. 9. 

have done contrary to this Statute (vi. have entered or held with Force) the 


laid Juſtice of Peace, &c. ſhall reſeiſe the ſaid Lands or Tenements ſo enter- | 


ed 


9 


— 4 "- —— 
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Tromp. 166. 
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ed upom or holden, and put the Party ſo put out in full Poſſeſfion of the ſame 
:Lands and Tenements, ſo. entered or holdem as beſormmmeeeu. 
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3 R 3 lere weſſeethat, after ſueh foreible Entry or. Holding {6 und by Equity 


the ſaid Juſtice of Peace, Sc. ſhall remove the Fotee; ſe. all ſuch Offenders 
as ſhall be found in the Houſe or upon the Lands, that either entered or held 
with Force, and upon the Prayer of the Party fo put out, the ſaid Juſtice of 
Peace ſhall reſtore him to his Poſſe ſſion again, un.. 
And herein the Juſtice of Peace needeth not to ſtay, or ſtand upon the 
Right and Title of either of the Parties, as is ſaid before. 
But no Reſtitution ſhall be made, but where the forcible Entry or Detainer 
is firſt found by Inquiſition. Br. Force 7. e! f 
'& 2. Concerning this Inquiſition or Indictment, the Juſtices of Peace 
ſhall do well to peruſe and regard the ſame, to ſee if it be ſufficient; for the 


* 


Indigment Juſtices of Peace ought not to award Reſtitution, where the Indictment ſhall 


the Form. appear to them to be any Way inſufficient in the Law, either in Matter or 1 
Form. | 1 


| . Firſt therefore, to have Reſtitution, the putting out (by expreſs Words | 
Dal , 5 8) 
— muſt be in the Indictment, and found by the Inquiſition 5 for another Me 


257. may enter upon me, and yet not put me out, and then there needs no Reſ- 
titution to be made by the Juſtices. 2 e. 
Dalton, ibid. And this putting out is to be underſtood only of the Houſe, or Land, and 
not of a Rent, Common, Advowſon, and ſuch like ; into which an actual! 
Entry cannot be made; and therefore none ſhall have Reſtitution but fach 7 
only . Er put out of the Houſe or Land, as is formerly, Ca. 29, herein 
„ rr 15 | 
Lamb. 481. Alſo the Indictment ought to expreſs the Quality of the Thing entered up- 
Br. Force 23. on, &c. ſc. whether it be a Meſſuage, Cottage, Meadow, Paſture, Wood, 
| or Land Arable ; for if the Indictment be, quod Manu forti intraverunt in 
Tenement. &c. it is void for the Incertainty, becauſe the Word Tenementum- 
may extend to either of them. bits: 24 aut TEE : 
44 H. 6. 16. Alſo the Indictment muſt have theſe Words; /c. adbuc extra renent, other- 
Br. Force 13. wiſe the Party ſhall have no Reſtitution; and yet theſe Words be not in the 
Statute; but without theſe Words in the Indictment it may be ſuppoſed and 
thought, that he which put me out hath left the Poſſeſſion again, or that I have 
gotten it again, and then the Reſtitution js needleſe. 
Dalton 313. So as in every ſuch Indictment, theſe Words are material; ſc. expulerunt, 
S adhuc extra tenent, And for Lack of either of theſe Words, no Reſtitu- 
| tion ſhall be made or awarded. | 
Dalton 313. Alſo one of theſe two Words, Manu fort: or cum Multitudine, ſeem to be 
Lamb. 145. material in the Indictment, unleſs they be implyed by reciting the Statute af 


8 H. 6. and concluding contra Formam Statut. prædict. or by ſome other 


Words in the Indictment: (See the Precedents herein in the Title of Warrants 
and Precedents. | | | 
Cromp. 162. If a Man ſhall be reſtored upon an inſufficient Indictment taken before the 
Juſtice of Peace, and this be removed into the King's-Bencb, the Court _ 
| | ; | W 


1 


of Peace, and yet Reſtitution is awarded \ 


Chap. 500 1 Forcibl Entry, "_—_ | 265 
will canſe dhe Party id be reſtored, that before. was put out by the Juſtice of 
Peace, by a Writ of Reſtitution, n 0! 


_;Alſo,if Errot or Inſufficiency, bein the Indictment talen befor Juſtices Gromp, 15 
hy them, any two of thoſe Juſti- 
ces of eace, which were: preſent at the taking of the ſaid Indictment, upon 
the Prayer of th 


Party, may (at another Seſſions) grant and award a Super- 
fedeas to the Sheriff to ſtay the fame Reſtitution, if the Sheriff hath not made Dyer, 187 
Reſtitution before the Sußenſadtas come to his Hands; but no — — 
of Peace beſides thoſe which were preſent at the taking and finding of the 
ſaid Indictment) can grant a 3 if the Loden: were found at a 
ſpecial Seſſions : 

A Man, is iodi, ed that SANT ich Force ad held 1255 Face, and Crowp. 165, 

upon the Traverſe, it is R that he entered with Force, but not that he 

held with Force; yet. * Ingpzeleunt ſcemeth "ou enough, and the Party, 
ſhall: be reſtored. I oof 

So if two be indicted x a forcible Entry, or 1 and upon che lbid 
Traverſe, it is found that the one entered with Force, and the other bold or 


detained with F orce, yet the Party ſhall be reſtored. 


If it be found by one Inqueſt, that A. put me out by Force, and by an- Dalton, 113 
other Inqueſt, that I did put out A. by Force, either of us may pray to Cromp. 166. 
have Reſtitution againſt the other; but he that is firſt reſtored is in the Worſt Br. Force 36. 
Caſe; for the other may have Reſtitution afterwards, and then he that had 
Reſtitution firſt is without Remedy by the Hands of the Juſtice of Peace, 
ſaving that he may re-enter, if he can peaceably, or have his Action. 

$ 3. If it be found by one Inqueſt, that A. did put me out by Force, 8. Several In- 
and by another Inqueſt taken at the ſame Seſſions, that B. did put me out 6 
Force, I may chuſe upon whether of theſe Indictments 1 will be reſtored; 


and if T have Reftitution againſt A. and if this be returned, I cannot have Re- 
ſtitution upon the other: But if (upon the Writ of Reſtitution) it, be not re- Cromp. 166. 
turned that I have Reſtitution, then I may afterwards have Nellen againſt Dalton, 313, 


B. upon the other Inditment, if B. hath re- entered upon the firſt Reſtitus 
tion made to me. 


A. is diſſeiſed or put out with Force by B. and after B. is put out with Ibid. 


Force by C. and all this is found by one and the ſame Inquiſition; here B. 


may have Reſtitution againſt C. for B. hath more Right to the Poſſeſſion” than 


C. and then may A. have Reſtitution againſt B. but upon this Inquiſition, if 


A. have Reſtitution firſt, then B. ſhall not have any Reſlatians e 


if theſe 10 been ane by ſeveral Aire * 
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Who ſhall award 28 nale this. Reftit lation. 


FTER the Force is Wund by the In ueſt, the Juſtice of Peace (be- Dalton, 314. 
fore whom the ſaid Force ſhall e s may himſelf put the Party in 
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0: Forcible Entry, Wc. Chap. gr. 


Poſſeſſion again, or he may make his Precept under his own Teſte alone to 
the Sheriff to do it. Dyer, 187. „„ MA ELRARS. ET ng 
The Form of the Precept to the Sheriff, to make Reſtitution, you may ſee 
Poſten Tit. of Warrants and Precedents. TIT FYRO 0 k 
4.and g. P. But no other Juſtice of Peace hath any Authority by the Statute to grant 
M- Dali. or award Reſtitution, but only he or they before whom the Force was found 
63.Dyer, 187. by Inquiſition ; nay the Juſtices of Oyer and Terminer, nor the Juſtices of 
Goal-Delivery cannot grant Reſtitution, nor the Juſtices of Peace, at their ge- 
neral Seſſions of the Peace, cannot grant Reſtitution, except the Indictment 
were found before them. a | _—_ 
Co. 91.18. And yet the Juſtices of the King's-Bench (in Regard of their ſupreme Au- 
Co. 11-05: thority in all Caſes of the Crown) either upon Certificate (to them made by 
the Juſtice of Peace, before whom ſuch Force was found) of the Preſent. 
ment of ſuch Force, or if the ſaid Preſentment, or Indictment, ſhall be re- 
moved before them by Certiorari, in both theſe Caſes the Juſtices of the 
King's-Bench may award Reſtitution. | 
Dalton, p. But neither the Juſtices of the K7ng's-Bench, nor any other {beſides him 
314. or them that made the Inquiry) can perſonally reſtore the Party, but only by 
Way of Precept to the Sheriff. Lamb. 161. . 
The Sheriff, if Need be, may take the Power of the County to execute the 
Precept of the Juſtices of the Peace herein. | 


4H. 7.1 


Dalton, ibid. And if the Sheriff upon ſuch Precept, or upon a Writ of Reſtitution from 


Lamb. 160. the Seſſions, &c. ſhall return that he cannot make Reſtitution for Reſiſtance, 
&c he ſhall be amerced for making ſuch a Return; becauſe in ſuch Caſe he 
might have taken the Power of the County to aſſiſt him therein, See the 


4 like Caſe, Fitz, Execution 147. 


—_——. 
nu * — 1 


— 


CHAT. 4 
To whom Reſtitution ſhall be made. 


P.R. 38. HIS Reſtitution ought to be made to him that was put out, and to 
no other, for ſo are the Words of the Statute. 8 


Dalton, 315. Therefore if a Father be put out by Force, and dieth, his Heir ſhall not 
have Reſtitution; yet here the Juſtices may impriſon and fine the Offenders, 


for by ſuch forcible Entry, they have broken the Peace. IE, 
Ibid. : Alſo, if after the Death of the Father, a Stranger abateth or entereth into 
his Land by Force, before the Heir hath gotten actual Poſſeſſion in Deed, the 


Heir ſhall not have Reſtitution, becauſe he had but a Poſſeſſion in Law de- 


ſcended upon him. Lamb. 1 56. 


Fitz. Na. Br. The Diſſeiſee doth put the Diſſeiſor out with Force; the Diſſeiſor ſhall be 
reſtored, for upon an Indictment of Force, the Right of Title is not diſput- 
able or material, but by the Words of the Statute of 8 H. 6, ca. 9. he that 


248. h. 


is in ſuch Sort, /c. forcibly, put out ſhall be reſtored. a 
725 et 


6 4 


1 einne 


Chap. 5 T. Poorcible Entry, &c. 1 


Yet it ſeemeth in this Caſe, that * Traverſe tendered by the Diſſeiſee, Dyer, 122. 
and his Right appearing, the Juſtice of Peace may ſtay Reſtitution, 
Alſo if the Diſſeiſor be reſlored again, yet the Diſſeiſee may after re-enterBr. Force, 6. 
bly, or have his Aſſize. * * 
But if the Diſſeiſee ſha!l enter peaceably upon the Diſſeiſor, and ſo they Cromp. 163. 
both ſhall abide and continue there together, for divers Days, and after the 
Diſſeiſee doth put out the Diſſeiſor with Force, and is thereof indifted, here 
it ſeemeth the Diſſeiſor ſhall not be reſtored ; for the Diſſeiſor's Poſſeſſion was 
avoided in quiet Manner at the firſt Entry of the Diſſeiſee, and fo the Diſ- 
ſeiſor had no Poſſeſſion in the Eye of Law, when he was put out. 
If the Diſſeiſee ſhall enter peaceably, the Diſſeiſor and his Family being a- Cromp. 162. 


broad, and after the Diſſeiſee ſhall keep his Poſſeflion with Force, the Dif „ 


. (- Dalton, 315. 
ſeiſor ſhall not be reſtored, by Reaſon of the Eigne Title of the Diſſeiſee, and 


for that he entered peaceably. 

But here the Diſſeiſee ſhall be impriſoned, and fined for keeping his Poſ- 
ſeſſion with Force; for forcible keeping, or detaining, is as well prohibited as 
forcible Entry. 

And here note, that the being of a Man's Wife, Children, or Servants, =romp. 164. 
in the Houſe or upon the Land do preſerve his Poſſeflion ; but his Cattle be- age 418, 
ing upon the Ground do not preſerve his Poſſeſſion. 

Alſo when two are in Pol:fon of an Houſe, Sc. and the one claimeth Lit. 140. 
by one Title, and the other by another Title, here the Law ſhall adjudge* 45. 
him to be in Poſſeſſion who hath the beſt Right to the Poſſeſſion; ſo that 
if A. ſhall wrongfully enter upon B. and they both ſhall continue in the 


_ Houſe; and after B. ſhall = out A. with Force, A. ſhall not be reſtored, 


for A. never gained any Poſſeſſion by his Entry. 

Two Joint-Tenants, or Tenants in common, and one of them doth for- Fit. 
cibly put the other out of his Poſſeſſion; he that is ſo expelled may have 
an Action of Treſpaſs of forcible Entry againſt his Companion upon the 
Statute of 8 H. 6. and thereupon he ſhall have a Writ of Reſtitution to re-p R 6 
ſtore him to his former Eſtate; but it ſeemeth the Juſtice of Peace can do no- 
thing herein; for that his Entry and Poſſeſſion is lawful through the whole 


Land, in Reſpect of his own Moiety and Eſtate, 


Two Joint-Tenants be put out with Force, and one of them only ſueth Dalton, 315. 
to have Reſtitution ; Reſtitution ſhall be made unto him. | 

Copy-holder, Leſſee for Years, or Tenant at Will, Tenant by Elegit, Sta- 10 Caroli e. 
tute Merchant, or of the Staple, ſhall have Reſtitution by the Statute of 103 | 
Carol: in Ireland. 03 56} 1534; PL, $65; 5 

: If Leſſee for Years be put out of his Term by Force and die, though after Ss 38. 

his Death this Force be found, by Inquiſition taken by a Juſtice of Peace; 16. 
yet his Executors ſhall not be reſtored to that Land, (by the Juſtice) for that 


they are not the ſame Perſon which was put out. 


L 12 3 | CHAP,” 


268 + Forellile Entry erc. | Chap. 62. 
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Cromp. 162. 


. _Lthough the Party dhe to beindiched 6b a — ſhall * heard 
8 = nor ſuffered to give his Title in Evidence, to excuſe) himſelf of his 
316. forcible Entty or Detainer, to ſave his Fine due to the King for ſuch Force, 
1 a which Fine he ſhall make, though his Right be never ſo good; and alſo the 


Dyer 122. Juſtice. may proceed to the Reſtitution (which the Complainant ſhall demand, 
9 H. 6. fo. if the Force be found) without examining the Title; yet by Dyer fo. 122, 
12 H. 6, b. the Juſtice may, if he pleaſe, examine the Title, and thereupon ſtay the Award- 
18. ing of Reſtitution; but if the Force be apparent, I conceive the ſafeſt Wa 


ws moſt agrecable to _ WON 1s to award Reſtitution without . 


„the Tan- 26 6 | itt 
Now the Defendant,” or Party 2 for the Stay of Reſtitution, may at 


the Time of the Reſtitution to be made, Ba or n * theſe.” "Tings 
following. 


1. His quiet Poſſeſſion by three Years together. ob bauch) 2d3 -n0qt 
2. He may deliver to the Juſtices of N or Court, a ares, and 
this is a Superſedeas to them. | ö 
3. He may ſhew the Inſufficiency of the ment ir there be any. | 
Dalton p. 4. He may plead the Inſufficiency nd any of the Jurors 3 -/c, for not having 
317. forty Shillings Land per Annum. And in this Caſe * Marrow is of Opinion 
that the Party ſhall have no.Reftitution;' 12 The 
Three Years For the: firit}- there ſhall bet no Reſtitution Eoarded, lese me Patty in 
Poſſeſſion. dicted hath been in quiet Poſſeſſon, by the Space of three whole Vears to- 
Dalton ibid. 
3 E. 11. gether; next before the Day of ſuch Indictment found, if his Eſtate be not 
ended; and this the Party indicted may alledge to ſtay the Reſtitution, and 
2 the Reſtitution upon this mall be ſta ed by the Jiitice of Peace, i it be 
tryed, if the other Party ill deny qr trave rſe the ſume . Fo 
Certiorar!. d 2, Alſo, if a Man whochath wrt fofcible- Entry or- Duties, 50 in 
Cromp- 164: Doubt that he ſhall be indicted thereof beforei the Juſtivs of Peace hon the 
Sͤgcatute of 8 E. 6. and thatithereupon Reſtitution will be awarded gift him, 
he may have a Writ d Centibſ ari out of the Xing s- Bene ready; dndwhen the 
Bill of Indictment/is:$ound; he may preſently deliver it to the joſtioe of Peace, 
or Court, and this is a Superſedeas to them for to ſtay the Reſtitutiò; for that 


upon this Writ the daid indictment:ſhallibs removed from then into the King's s- 


| Boar And ulthoughi the Autlictent be folndatter the Toft of th le 
truri, it is not material) fbri tlie he botlvinithe King's Colirts, Gre! 61 
6 if a Certiorari eomelh. wo remperun bude ment daten held che uſtice 


N 66. of Peace in the Country, and the Party will not ſue to remove it, but ſuffer- 
Lamb. 498. 


&hit t lie ſtill; the Juſtice of Peace nay proceed to grant Reſtitution, notwith- 
ſanding the Writ; as Hobert the King's Wy laid 1 in 6 H. 7. But e 
c 


Foreſtallers and Ingroſſers. 269 


held Opinion againft him; and irſcemeth the Juſtices of Peace ought ex Officio 8 1 
to ſend the Indi t away, becauſe they ate commanded ſo by the Writ, and 1455 
this Writ is \Superſedeas of itſelf to the Juſtices of Peace to ſtay their Proceed- in 
ings; and if they ſhall proceed after, it is erroneous. Br. Judges 17. | ' 
Aſter Reſtitution made by the Juſtices of Peace, if the other Party doth re- Cromp. 162. 1 
move the Indictment by a Certiorari of a more Eigne Date than is in the In- 111 
dictment; the juſtices of the King's- Bench may award Reſtitution back again; 11 
for upon the Matter the Juſtice of Peace hath no Power to make Reſtitution, for gt! 
that | wh Certiorari hath Relation fromthe Date thereof. 
After Reſtitution granted from the Seſſions, and delivered to the Sheriff, the Ibid. 
other Party having a Certioruri delivereth it alſo to the Sheriff, after the Seſ- 
ſions; the Sheriff hall not ſurceaſe thereupon (for he hath no Authority to 
allow thereof) but if the Certiorari were delivered to any Juſtice! of Peace, 
he may ' thereupon grant a Sup2r/edeas to the Sheriff. And if Reſtitution 
were made by the Sheriff, before the ſaid Superſeaeas came to his Hands, then 
the other Party ſhall have Reſtitution back again, in the King's-Bench, upon 
the Indictment removed thither. 
The tender of a Traverſe (to an Indictment of forcible Entry up- Traverſe. 
on the Statute 8 H. 6.) is no Superſedeas/ but in Diſcretion, ſo as the Juſtices Dyer, 122. 
of Peace or Court may grant, or may ſtay, the Reſtitution at their Diſcretion, 
according as the Truth of the Right or Title ſhall appear to pee, and ſo is 
the Uſe of the King's- Bench. * 186 
Or elſe the Juſtices of Peace, before work the indictment was cbt, may, 
after Traverſe tendered, certify or deliver the Indictment in to «he King _ 
Bench, and ſo tefer the further Proceedings therein to them. = 
But if the Party indicted ſhall tender a Traverſe preſently, W Cromp. 165. 
Reſtitution is ſtayed, and after he ſhall not purſue his Traverſe with Effect 
(but diſcontinueth it) and after doth tender another Traverſe upon Reſti- 
tution prayed at another Time, the Juſtices of Peace, or Court, ſhall do 
t to proceed to grant Neſtitution not itnſtahdingy ſuch Traverſe ten 
dre 2 ali 5 11116 J wt nu 3 Hefti did v7 20101 f 
And it! is the Courſe of the King SBenth, that he that tendereth the Tra- ins ibid. 
veribvthoiit (upon ſuch an Indictment) ſhall bear all, the Charges of the Trial, 
and not the Nicg nor he at whoſe Suit the Indictment was found; and the 
een Herd ſeeenth 1 the IndiEtmeant | traverſed before Juſtices ok Peace. 
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Frice of Oat- By 19 Ges. 2. c. 17. The Lord Mayor within the City of Dublin and Li- 


Fea es be berties thereof, and the Chief Magiſtrates, Juſtices of the Peace, and geneſ⸗- 


{ettled. chats within their ref} ive Juriſdictions, ſhall, and may, fron Time to 
Time, ſettle and aſcertain the Rates and Prices of Oat-Meal to be fold. 
therein, Regard been had to the Prices at which Oats ſhall be fold within 
their Juriſdictions reſpectively, making a reaſonable Allowance for Manufac- 
tufing ſuch Oat- Meal; and when the ſaid Rates and Prices of Oat-Meal are 
ſo ſettled and aſcertained by-the Magiſtrates as aforeſaid, the ſaid Magiſtrates 
ſhall, and may, in their ſeveral Juriſdictions, oblige the Mea-Men, Many. 
facturets of Oats for Sale, to bring all Meal ſo made by them or ſuch Part 
Oat-meal to thereof, as the ſaid Magiſtrates ſhall think proper, into the publick Market, 
be ſold.in (mall on the Market-Day, and to ſell the ſame in ſuch ſmall Quantities as the ſaid 
a 8 Magiltrate ſhall think fit; any Perſon or Perſons, refuſing to obey the Direc- 
* tions of the ſaid Magiſtrates herein, ſhall be puniſhed as an Ingroſſer of Corn. 
ers of Corn. For the Deſcription of theſe Offences at common Law, and the Puniſh. 
ment of them, See the fifth Chapter of the ſecond Book of Sir Richard 
Bolton, 


Game. 


Qualifications Y 10 V. z. c. 8. Every Law and Statute now. in Force for the better 

to keep Preſervation of the Game, and of the Fiſh in the ſeveral Rivers, Loughs 

HounGs, &<- and Ponds of this Kingdom, and every Article itt them contained, and not here- 
by altered or repealed, ſhall be duly put in Execution. 15 

No Perſon, not having an Eſtate of Freehold in his own or his Wife's Right, 

of the yearly Value of forty Pounds at leaſt, or a perſonal Eſtate of the Value 

of one thouſand Pounds, over and above all Debts by him. owing, either for him- 

ſelf or as a Servant to any other, unleſs he be ſuch Servant as hath no other Way 


of Livelihood for his Wages from ſuch Perſon, ſhall have or keep any Hound, | 
Beagle, Grey-Hound or Land-Spaniel, except Whelps under the Age of twelve } 


Months, which ſhall be kept at Nurſe for Perſons qualified within this Act to 
have the ſame; on Pain that ſuch Hound, Beagle, Grey Hind or Spaniel ſo 
One Juſtice, kept, contrary hereunto, ſhall be ſeized and taken away by any Juſtice of the 

| County where the ſame ſhall be ſo kept, or by any Perſon authorized by 
Warrant under the Hand and Seal of ſuch Juſtices or by any Perſon having a 
Freehold of the yearly Value of forty Pounds within ſuch County, which Juſ- 
tice, and Freeholder reſpeCtively, may detain the fame to his and cheir own Ules, 
or diſpoſe of the fame as they ſhall think fit; and every Perſon ſo keeping ſuch 
Hound, Beagle, Grey-Hound or Spaniel, contrary hereunto, and being there- 
of convict before ſome Juſtice of the County where ſuch Offence ſhall be com- 
mitted, on the Oath of one or more credible Witneſſes, ſhall, for every ſuch Of- 


fence, forfeit five Pounds, tobe levied by Warrant of fuch Juſtice before whom 
ſuch Offender ſhall be convict, by Diſtreſs and Sale of the Goods of ſuch Offen- 


der, returning the Over-plus to the Perſon diſtrained; one Moiety to the Infor- 


mer, who ſhall proſecute for the ſame, the other to the Poor of the Pariſh where 


the 


TOE SEO 


Chap. 52. Game. 271 177 
the Offence ſhall be committed. No Papiſt or reputed Papiſt ſhall be imployed Papiſts not tio i 
as Fowler for any Proteſtant, or under Pretence thereof mal have, 2 — > 
or uſe any Gun or Fire-Arms; if any Gun or Fire-Arms ſhall be found in the | | 
Poſſeſſion or Keeping of any ſuch Papiſt or reputed Papiſt, not qualified by the 54 
Laws to have or keep the ſame, the ſame 8 ſeized and taken by Warrant of 4 9 
any Juſtice of oy County — the ſame ng ; b way 2 — * 
uſtice, mation to him given, is hereby required to b uch | 490 
or — rs as ſhall be fo ſeized, ſhall, immediately — Seizure, 410 
become the Property of the Perſon or Perſons giving Information touching the 1 
ſame, tho? ſuch Gun or other Fire-Arms, at the Time of ſuch Seizure, was 
the Property of ſome Proteſtant or other Perſon qualified to keep Fire-Arms.. 
No Perſon ſhall ſhoot any Deer at any Seaſon of the Year, except on his Deer. 
own Ground, or on the Ground of ſuch Perſon, to whom, he being a Pro- 
teſtant, ſhall be a menial Family-Servant at the Time of ſhooting: the fame, , 
and that by Warrant only under the Hand of ſuch his Maſter ; on Pain that 
every Offender being thereof convict before one or more Juſtices of the Coun- One Juſtice. 
ty where ſuch Offence ſhall be committed, by Oath of one or more credible 
Witneſſes, ſhall for every ſuch Offence forfeit five Pounds, one Moiety to the 
Poor of the Pariſh where ſuch Offence ſhall be committed, the other to the 
Informer, who ſhall make Proof of ſuch Offence before ſuch Juſtice or Juſtices. 
of the ſame, to be levied on the Goods and Chattels of the Offender, by War- 
rant under the Hand and Seal of ſuch Juſtice or Juſtices. * 
No Perſon ſhall in any Year hunt, courſe or kill any Male-Deer, before the Fine for kil- 
tenth Day of June, in ſuch Year, unleſs it be in the Park or proper Ground ing Male 
of the Perſon hunting, courſing or killing the fame, nor ſhall hunt, courſe or 
kill any Male Fallow-Deer, after Michaelmas in any Year, unleſs in his 
own proper Ground, on Pain that every Perſon offending ſhall for every ſuch 
Offence þrfcir five Pounds; ſuch Offence to be heard, examined and determined 
by and before ſuch Juſtices as aforeſaid ; and the Forfeiture levied, divided and 
paid to fuch Perſons, and in ſuch Manner, as is herein before appointed for the 
Offence of ſhooting Deer, contrary to this Act. . | 
No Perſon ſhall burn on any Mountain, Hill, Moore, Bog, Heath or Waſte- 
Ground, any Grig, Ling, Furze, Heath, Goſs or Fern, at any Seaſon of the 
Lear, fave only between the fourteenth of June and ſecond of February in 
| every Year, on Pain that every Offender ſhall for every ſuch Offence forteit five 
Pounds; ſuch Offence to be heard, examined and determined, and the Forfei- 


| JM ture levied, diſtributed, divided and paid to ſuch Perſons, and in fuch Manner, 
i BM = is herein before appointed for the Offence of ſhooting Deer. 
* No Perſon ſhall trace any Hares or other Game in the Snow, nor deſtroy 


the Eggs or Neſt of any Partridge, Pheaſant, Grouſe, Quail, Duck or other Hare 


= Wild-Fowl ; nor ſhall any Perſon, not qualified as aforeſaid, ſhoot at, kill, take | 
or deſtroy any Hare, Partridge, Pheaſant, Grouſe or Quail ; or any Perſon, ,_ - par. 

- Y fhoot at, take, kill or deſtroy any Houſe- Dove or Pigeon, other than ſuch as tridge, &c. 

dall be in or belonging unto the Dove-Houſe or Pigeon-Houſe of the Perſon 

1 


272 Same. Qhap. gd. 
9 — killing or deſtroying the ſan 3 on Pain that every | 
LOS = 0 One, being thereof covict before one or fuane Juſtices of the 
One Juſtice. County where the ſame ſhall he committed, or the Qffenderdpprehendedgrforfers 
ten Shillings one Moiety to the Poor of the.Parith! here ſuch Offence ſhiall be 
a committed, to be paid to the Church Wardens for ſuch Ie, the other to him 
| or them who ſhall inform and proſecute for the ſame ag afarcſaĩd, or othbrivife. 
ſhall be publickly whipt, at the Diſcretion. of the Jultice hefore whom dhe hall be 
cor wit. M yinigibament Herr 4-575} of od 3 cut e 0 t 
Tenants of Perſons qualified may have and keep abby | N eagle, Spa- 
niel or Grey-Hound, for the Uſe of their Landlords, ſo as ſuc Yu ary ar 
not hunt, -courſe, or make Uſe of ſuch Hound, Beagle, or Grey- Hound, but 
in the Company and Attendance of their Landlord oni, 
Setting- Dogs. No Perſon, not qualified as aforeſaid, ſhiall have or keep any Setting-Dog 
or Bitch, unleſs he be allowed and licenſed by the [Juſtices of the County 
where he lives, at the General Quarter-Seſſionb to be held for ſuch County 
next after Chriſtmas in every Vear, in Order to the making and training up 
Setting- Dogs or Bitches, and that under ſuch Regulations as ſhall be ſpecificd 
in ſuch Licence; and Perſons licenſed ſhall every two Years, during ſuch Li- 
cence; train up, teach and make one or more Hounds to hunt on dry Foot, 
and in Default theteof, ſuch Licence ſhall, be of no Force, and ſhall be 
deemed ſo to have been from the granting the ſame; and the Perſons, to whom 
the ſame were granted, ſhall be liable to the ſame Penalties as if they had ac- 
ted without ſuch Licence. - Moo im 165 vn nifledt gl 5 
No Perſon uſing or keeping a Gun to fowl with, as Seryant to any Perſon 
not reſtrained by this Act from keeping the ſame, | ſhall ſell or diſpoſe of any 
Game or 'Fowl he ſhall kill, but ſhall bring all ſuch Game or Fowl to his Mai- 
ter's Houſe, for the Uſe of his Maſter, on Pain that every Offender, for eve- 
ry ſuch Offence, ſhall forfeit twenty Shillings ; the ſaid Offence: to be heard, 
examined and determined, and the Forfeiture levied, and diſtribated, and divi- 
ded in the Manner as is before directed for the Offence of ſhooting, Deer. 
Penalty on No Non-Commiſhoned Officer or private Soldier belonging to any Regi- 
Oe gong ment, Troop, or Company, which is in this Kingdom, ſhall go out of his Ga- 
dat of Gar riſon or Quarters, with a Gun or other Fire-Arms, unleſs it be on a March; 
85. &c. with or by Command of the Officer in Chief then preſent and commanding. in 
June ce. ſuch Gariſon or Quarters ; on Pain that the Offender, being thereof convict 
One Juſtice. - before one or more Juſtices of the Peace for the County where fuch Offence 
ſhall be committed, ſhall for every, ſuch Offence: forfeit five Shillings, .to be 
paid to the Perſon who ſhall inform of and make out, ſuch Offence before ſuch 
Juſtice, to be levied on the Warrant of ſuch Juſtice, by Diſtreſs and Sale of 
the Goods of the Offender, rendering the Oyerplusto the Party diſtrained; and 
for Want of ſufficient Diſtreſs, the Offender all, by Warrant of ſuch] uſtice, 
be ſent to the Common Goal for ſuch County, there to be. kept in cloſe Cuſ- 
tody, without Bail or Mainpriſe, for ten Days. 1 
The Officer in Chief in ſuch Gariſon or Quarters, to which ſuch Of- | 
fender ſhall then belong, ſhall, on Demand, render the Offender to a Juſtice F' 


Oy 


of 
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of Peace r ether civil Magiſtrate, to be dealt with according to Law. If 

ſuch Offer ſnall neglect or refuſe to deliver up ſach Offender; he being 

thereof convicted before one or more Juſtices of the County where ſuch One Juice. 
Gariſon or Quarters ſha]l be, ſhall for ſuch Offence, forfeit five Pounds, to 

be levied on the Warrant of ſuch Juſtice or Juſtices, | by. Diſtreſs and Sale of 

the Goods of ſuch Officer, (rendering the Overplus, if any be) one Moiety to 

the Poor of 'the”Pariſh where ſuch Offence ſhall be committed, the other to 


him that ſhall inform of, and make out, ſuch Offence before ſuch Juſtice or 


Juſtices. No commiſſioned Officer, or Perſon employed by or under him, Officers kl. 
ſhall ſhoot or courſe with Grey-Hounds any Deer, Hare, or other Game, i Game. 
except on his 'own Ground, or by the free Permiſſion and Leave firſt had of 

the Owner of the Ground or Soil, where he ſhall ſo hunt or courſe, on 

Pain to forfeit five Ponnds for every ſuch Offence; which Offences ſhall be 

heard and determined, and the Forfeiture levied, diftributed, and divided in 
the ſame Manner, as the Forteiture for ſhooting Deer is herein before ap- 

ointed. 5 ä | 
5 Any Perſon authoriſed, by Warrant of one or more Juſtices, under Hand Who may 
and Seal, ſhall have full Power, and is hereby required to enter into and > 10. 
ſearch (in ſuch Manner, and with ſuch Power, as in Caſe where Goods are | 
ſtolen, or ſuſpected to be ſtolen) the - Houſes, Out-Houſes, or other Places 
belonging to the Houſes of ſuſpected Perſons, not qualified as aforeſaid ; and 
if any Veniſon, Hare, Partridge, Pheafaut, Pigeon, Fiſh, Fowl or other 
Game, -ſhall upon ſuch Search, , or otherwiſe, be found, the Offender ſhall 
be carried before ſome Juſtice of the fame County; and if ſuch Perſon do one Jugice. 
not give a good Account how he came by ſuch Veniſon, Hare, Partridge, pc... wich 
Pheaſant, Pigeon, Fiſh, Fowl or other Game, as ſhall ſatisfy the ſaid whom Game 
Juſtice, that the ſame was not taken, killed, or gotten contrary to this ACt ;"* found, to 


1 ni : . ; ive Account 
or ſhall not in ſome convenient Time to be ſet by the faid Juſtice, not ex- — — 3 


cCeeding ſix Days, produce the Party of whom he bought the ſame, or ſome came by it. 


other credible Perſon to depoſe upon Oath ſuch Sale thereof, then ſuch Per- 
ſon ſhall be convicted by the ſaid Juſtice. of ſuch Offence, and upon ſuch 
Conviction, ſhall forfeit for every Hare, Partridge, Pheaſant, Pigeon, Fiſh, 
Fowl or other Game, or Veniſon, not under five, nor exceeding twenty, 


- Shillings, to be aſcertained by the ſaid Juſtice ; one Moiety to the Informer, 


the other to the Poor of the Pariſh where ſuch Offender ſhall live; the For- 
feiture to be levied by Diſtreſs and Sale of the Offender's Goods, by Warrant 
under the Hand and Seal of the Juſtice before whom the Offender ſhall be 
convicted ; (rendering the Overplus, if any be) and for Want of Diſtreſs, the 
Offender ſhall be committed to the Houſe of Correction for any Time not 


exceeding one Month, and not leſs than ten Days, there to be whipt and 


kept to hard Labour. If any Perſon ſo produced, and charged with the ſaid 
Offence, ſhall not before the ſame Juſtice give ſuch Evidence of his In- 
nocence as aforeſaid, he ſhall be convicted thereof in the ſame Manner as the 


Perſon firſt charged therewith is hereby directed to be, and ſo from Perſon to 


Perſons till the firſt Offender ſhall be diſcovered, 
| KM | 5 Lords 


| ( 
Lords of Manors, not under the Degree. of an Efquire, may by Writing c 
under their Hands and Seals authoriſe one or more Game-Keepers within their 
reſpective Manors, who may ſeize all Guns, Hounds, Grey-Hounds, 
Beagles, Land-Spaniels, or Setting-Dogs uſed within the ſaid Manors, by 4 
Perſons prohibited by this Act to keep or uſe the ſame; and the ſaid Game- { 
Keepers or any other Perſon, by Warrant under the Hand and Seal of any Juſtice 
of the ſame County, may in the Day-Time ſearch the Houſes, Out-Houſes, 7 
or other Places, of any Perſon prohibited by this Act to keep or uſe the ( 
ſame, as upon good Ground ſhall be ſuſpected: to have or keep in his Cyf. 8 
Game-keeperstody, any Guns, Hounds, Grey-Hounds, Beagles, Land-Spaniels or Setting- ˖ 
may ſearch for Dogs; and every of them ſeize, detain, and keep for the Uſe of the Lord K 
un e of the Manor where the ſame ſhall be fo found or taken. 0 
Lords of Ma- All Lords of Manors or other Royalties, not under the Degree of an f 
reg Cr 7 Eſquire, or any Perſon or Perſons authoriſed by them as aforeſaid, ſhall and ( 
ders. may, within their reſpective Manors or Royalties, oppoſe and reſiſt ſuch a 
Offenders, in killing or deſtroying the Game, contrary to this Act, in the 
Night-Time, in the fame Manner, and be equally indemnified for ſo doing, as = 
if ſuch Fact had been committed within any ancient Chaſe, Park or War- U 
ren. | | 
The Conſtable or Proſecutor after Conviction may detain in-Cuſtody ſuch x 
Offender (in Caſe he ſhall not preſently pay the Money due by ſuch Con- 0 
viction) during ſuch reaſonable Time as a Return may be conveniently had 0 
and made to the Warrant for the Diſtreſs upon ſuch Conviction, ſo as ſuch «a 
| Detainer exceed not two Days; where any Offender ſhall be puniſhed by this q 
3 Act, he ſhall not be proſecuted upon, nor incur, the Penalties of any other 1 
Law or Statute for the ſame Offence. If any Perſon ſhall be ſued or proſe- of 
cuted for any Thing which he ſhall do in Purſuance of this Act, he ſhall fy 
plead the general Iflue, and give the ſpecial] Matter in Evidence; and if Ver- m 
diCt ſhall paſs for the Defendant, or the Plaintiff be Non-ſuit, or diſcontinue, ta 
the Defendant ſhall have treble Coſts. If any inferior Tradeſman or Ap- ve 
prentice, unleſs in Company with his Maſter duly qualified by Law, ſhall pre- dr 
ſume to hunt, hawk, fith or fowl, they ſhall be liable to the ſame Penalties to 
as Perſons on whom ſuch Game thall be found are liable to by this Act, and by 
may alſo be ſued and profecuted for their willtul Treſpaſs in coming on any m 
Perſon's Land; and it found guilty, the Plaintiff ſhall not only recover his V 
Damages, but his full Coſts of Suit. Nothing herein ſhall reſtrain any Per- fe 
fon within any Manor from keeping Hounds, - Beagles, Grey-Hounds, Spa- V 
niels or Setting-Dogs within the fame, to hunt, courſe, ſet with, or other- te 
wiſe uſe in ſuch Manner only, ſo as the ſame be allowed of and kept with the th 
Conſent and free Per miſſion of the ſaid Lord of the Manor, by Licence un- up 
der his Hand and Seal. 1781 | 122] 0 - fot 
By 6 Ann. c. 14. If any Officer or Soldier, without Leave of the Lord of R. 
the Manor, under his Hand and Seal firſt had and obtained, ſhall take, kill, w] 
or deſtroy: any Hare, Coney, Partridge, Pheaſant, Pigeon, or any other lai 


Sort 
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Sort of Fol or Poultry; or if any Officer, or Soldier, ſhall deſtroy any Fiſh, 
or her Majeſty's Game in this Kingdom, and ſhall be thereof convicted 
upon the Oath of one or more Witneſſes before any Juſtice, who ſhall hear 
and determine the fame ; every Officer fo offending, and being ſo convicted, 
ſhall for every ſuch Offence forfeit five Pounds, to be diſtributed by ſuch 
Juſtice amongſt the Poor of the Place where ſuch, Offence ſhall be commit- 
ted ; andevery Officer commanding in Chief upon the Place, for every ſuch 
Offence committed by any Soldier under his Command, and of which ſach 
Soldier ſhall be ſo convicted, ſhall forfeit ten Shillings, to be paid and diſ- 
tributed in Manner aforeſaid; and if upon ſuch ConviQtion, and Demand 
made of ſuch reſpective Penalties by the Conſtable or Overſeer of the Poor 
of the Pariſh where ſuch Offence ſhall be committed, ſuch Officer ſhall re- 
fuſe, or for ten Days neglect; to pay the ſaid reſpective Penalties, ſuch Officer 
ſhall forfeit his Commiſſion, and his Commiſſion is hereby declared null 
and void. | 
By 11 Ann. c. 7. If any Perſon (except ſuch as are qualified to kill the Red-Deer. 
Game) ſhall kill, or any Way deſtroy, without the Conſent of the Owner 
thereof, any Red-Deer or Calf of a Red-Deer, ſuch Perſon ſhall for the firſt 
Offence, being thereof lawfully convicted, pay forty Shillings, and for every 
other Offence, five Pounds, which Offences ſhall be determined before two Tuo Juices. 
or more Juſtices of the Peace. Any Conſtable, or other Perſon by Warrant vu 2 
of any two Juſtices within their reſpective Juriſdictions, ſhall make Search in ſearch for 
all ſuſpected Houſes and Places, other than of ſuch Perſons who ſhall be Red Peer. 
qualified to kill the Game, for any Red-Deer Skin, Fleſh, or Calf of Red- 
Deer; and if ſuch Perſon ſhall find any ſuch Red-Deer, Calf, Fleſh or Skin, 
of ſuch Red-Deer or Calf, in the Poſſeſſion of any Perſon, he ſhall bring 
ſuch ſuſpected Perſon before ſuch Juſtices, where, if ſuch Perſon ſhall not 
make Proof, to the Satisfaction of the ſaid Juſtices, that the ſame was not 
taken, killed or gotten contrary to this Act, or elſe, ſhall not in ſome con- 
venient Time, to be ſet by the faid Juſtices, not exceeding fix Days, pro- 
duce the Party of whom he bought the ſame, or ſome other credible Perſon, 
to depoſe upon Oath ſuch Sale thereof, then ſuch Perſon ſhall be convicted 
by the ſaid Juſtices of the ſaid Offence, and ſhall forfeit the Sums before- 
mentioned, to be levyed by Diſtreſs and Sale of the Offender's Goods, b 
Warrant under the Hands and Seals of ſuch Juſtices before whom ſuch Of- 
fenders ſhall be convicted, (rendering the Overplus, if any be;) and for 
Want of Diſtreſs, the Offender ſhall be committed to the Houſe of Cor- 
tection for any Time not exceeding one Month, nor leſs than ten Days, 
there to be whipt and kept to hard Labour. If it ſhall appear, 
upon Oath, before fuch Juſtices, that any Perſon has bought from any Per- 
ſon (except Perſons qualified to kill the Game or the Owner thereof) any 
| Red-Deer, Calf or Skin, of a Red-Deer, ſuch Juſtices may award the Party, 
who diſcovers the ſame, twenty Shillings, to be levyed by Diſtreſs as afore- 


{aid of the Buyer's Goods, 
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tion of the Garne not oi repealed or altered, [ſhall continauc, remain, and 
be in the fame Force this Act. If any Higler, Cleever, Carrier, 
or other Chapman, ſhall have in his Cuſtody or Poſſcihon any Hare, Phea- 
fant, Partridge, Quail, Grouſe, or Black-Game, or 'fhall buy, ſell, or offer 
to fell any Hare, Pheaſant, Quail, — — every 
fach Higher, Cleever, C or Carrier, unleſs ſuch Game in the Hands 
' of ſuch Carrier be ſent up by a Perſon qualified ta kill the Game, ſhall upon 
One Julie. every ſuch Offence be carried | before a Juſtice for the County, City, or 
Town Corporate, where the Offence is committed ; and if be ſhall be con- 
victed upon View, or u a Ouh of one or more Witneſs, fhall forfeit for 
every Hare, Pheaſant, Partridge, Quail, Grouſe or Black-Game, ten Shil- 
lings, one Half to the ——— the other to the Poor of the Pariſſa where 
the Offence was committed, to be levyed by Diſtre& and Sale of the Of 
tender's Goods, by Warrant under the Hand and Seal of the Juſtice before 
whom he ſhall. be. convicked, rendering the O (if any be) to the 
Owner, the Charge of diſtraiving being furſt deducted; and for Want of Dif- 
treſs, the Offender ſhall be commited w the Honde' — for the 
rſt Offence, for twenty Days without, Bail or Mainpriſe, and for every 
other fuch Offence for three Calendar Months. Any Perſon tur Bull det- 
troy, buy, ſell, or have in his Cuſtody. any Hare, 


Grouſe, Quail or Black-Game, and fhall within three Calendar Months 


make Diſcovery of any Higler, Chapman, Cleever, or Carrier that hath 
bought or ſold, ox offered to Sale, or had in his Poſſeſſion, any Hare, Phea- 
fant, Partridge, Grouſe, Quail, or Black-Game, ſo as any one hall be 
con victed of ſuch Offence, in Manner aforeſaid, fuch Diſcoverer ſhall be diſ- 


By 11 Geo. 2: 12. 6 ˙ . 


charged of the Penalties for killing or ſelling ſuch Game, and ſhall receive tile 


{ame Benefit as any other Informer ſſiall be intitled to by Virtue of this Act, 
for ſuch Diſcovery and Information. 6 
[t any Perſon, not qualified fo: to do, mall keep or uſe any Grey-Hounds, 
Setting-Dogs, N or other Engine to kill or deſtroy the Game, and ſhall 
be thereof convicted: by the Oath of one or more credible Witneſles, by the ſuſ- 
One huftice. tice where ſuch Offence is committed, he ſhall forfeit five Pounds, — halt to 
the Informer, the other to the Poor of the Pariſh where the Offence was com- 
Penalty for mitted, to de levied. by Diſtreſs, and Sale of the Offender's Goods, by Warrant 
e under Hand and Seal af fuck Juſtice before whom ſuch Perſon ſhall be convicted; 
not being, and for Want of ſuch Diſtreſs the Offender: ſhall: be publickly whipt on ſome 
qualited.. © Market=Day,, through ſome Market-I own. i in the 8 1 . {ack Offence 
ſhall be committed. 
Any Juſtice of the Peace in his neter County, City, eee eee 


rate, may take away any fuch Hare, Pheaſant, Partridge, Grouſe, Quail or 


Black-Game, or any other Game, from any ſuck Higler, Chapman, Cleever 
or Carrier, or any other Perſon not qualified to kill the fame, as ſhall be found 


in their Cuſtody and. Poſſeſſion; ; and likewile ſuch Dogs, Nets orother Engines, 


/ 
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proper 
— — — Pheaſant, Panridoe, 
Grouſe, Quail or Black-Game, in the Nigin- Time, the Offenders ſhall for every © 
Clecers os Cates, or byng or Lil of Game, woke recon Chapmen, 
Cleevers or Carriers, for - of Game, to be recovered by fuch 
Means, within ſuch "Time ä 
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If any Perfon be he Lt ef Yah ant Ghar Gate im every Year, Hap, Ton 1 
fall, by Hays, Tunnels or other Nets, drive or take any Wikt-Duck, . 1 
Widgcon or any other Fowl, reputed Water-Fowl, in 1 
Boggy-Grounds, Lakes, Broed-Waters, or other Places of Reſort Wal 4 
: Fowl in the Mouhing-Scaſon; excry Offender who fhall be thereof 1 
. before any — for OR where fuch Offence flrall be committed, 1 1 
4 other Water-Fowl ſo taken as aforeſaid forfeit tem Skallngs; one one Moiery \'Y 
1 o the Informer, the other to the Poor of the Pariffi where fackh Offence 1 

ſhall be committed, to be levied by Diſtreſs and Sale of the Offender's Goods, bs: 
be convicted, rendering the Overplus to the Owner (it any be) above the "mY 
Penalty and Charge of Diſtreſs; and for Want of Diſtreſs, the Offender fhall 105 
1 < public whipped: on dome Market-Day, through ſome Market-T own within i 
the County where ſuchi Offence ſhall be committed; and the Juſtice, before whom | N 
fack Offender fhall be convicted, thall order fuch. Hays, Nets or 'Funnels that 1 
were uſed mdriving or taking the faid Wild-Fowl, to be feized and immediately "hg 
deſtroyed in his Preſence. 15 
Where any Offender fhall be puniſhed, by Force of this Act, he ſhall not in- 8: 
cur the Penalty of any other Law or Statute for the fame Offence. If any Perſon 106 
Hall be ſucdt or er for doing any Thing in Purſuance of thi x Of Act. 1 
he ſhall plead the ad Hue, and give the — Matter in Evidence; and if bY j 
Verdict vals with the Defendant, or the Plaintiff be Non-ſuit or diſcontinue, the 11 
Deſendane ſhall have treble Coſts. 8 N 
Proſecutions for Offences againſt this Act to be commenced within three Ca- i 


lendar Months next after the Offence committed. 


This Act to remain in Force for fevers Years, and from thence to che End of 
the next Seſſion of Parliament. FRO 
By 17 Geo. 2.6. 10. Any Perſon who ſhall kill Otters, Weezels, Martins, Killing Ver- 
| Hens,” Cormorants, Kites, Scall-Crows, Magpyes, Jays, Rooks or Water- min. 
1 Rats, commonly called Norway Rats, ſhall receive the following Rewards; for 
every. Otter Gre Shillings, for every Weezel, Martin, Heron, Cormorant or 
Kite, fix Pence; for every Scall-Crow, Magpye or Jay, three Pence; for every 


Rook or Jack-Daw: one Penny yy and for every Water-Rat, commonly called Nor- 
+4 way: Rats, one Penny ; which faid feveral Sums, or: Proof being 6-10 by Affi. 
4 davit before two Fultices of the County where ſuch Vermin were killed, and Two Juſtices: 
= - producing the Ficads of fuck Vermin,, and: alſo the Tails of the Rats, every 


Grand- 


_ 


278 


Proteſtant 
may keep 
Arms, &c. 


| cept ſuch Parts or ſo much thereof, as are altered by the (which ſee before) 


Vide 12. R. 2. 


17 E. 4. ca. 3. * arreſt and impriſon all common Gameſters, Idlers, and all ſuch as be of ill 


B. Baily 400. 
D. Willett. 
498. 


enable any Perſon whatſoever, not qualified by the ſaid Act, to kill or deſ- 


er falſe Cards; and then he that is deceived may have his Action of the 


Games unlawful, c. Chap. 52. 


Grand- jury at the Aſſizes ſhall preſent to be levied on the County, and paid to 
the |: — intitled to the ſame, in the uſual Manner of other Preſentments, - 

This Act to continue for two Years, and from thence to the End of the 
then next Seſſion of Parliament. 

By 19 Geo. 2. c. 14. Notwithſtanding the Act of (which fee before) 10 N. 
3. c. 8. or any Thing therein contained, all and every of his Majeſty's Pro- 
teſtant Subjects may keep and uſe Arms neceſſary for the Defence of his 
Majeſty, the eſtabliſhed Government of this Kingdom, their Perſons and 
Properties only, and that nothing in the afore-mentioned Act ſhall extend or 
be conſtrued to extend, to impower any Juſtice of the Peace or other Magiſ- 
trate, or any other Perſon whatſoever, to take from or deprive any 4 
of ſuch jo 4 as he, ſhe or they, ſhall keep or uſe in Manner aforeſaid ; 
vided nothing herein contained ſhall extend, or be conſtrued to extend, "is 


. . — ow 


troy any Game mentioned in the ſaid AQ, 
By 19 Geo. 2. c. 15. The Act of (which ſee before) 11 Geo. 2. c. 12. Ex- 


19 Geo. 2. c. 14. is continued for ſeven Years, and from thence to the End of 
the then next Seſſion of Parliament. 

By 21 Geo. 2. c. 7. Such Part of the Act of (which ſee before) 17 Geo. 
2. c. 10. as relates to the giving Rewards, for the more effectual deſtroying 
of Vermin, is continued [excepting Rooks and Herns) to the twenty-ninth 
Day of September, one thouſand ſeven hundred and forty-nine, and to the 
End of the then next Seſſion. 
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Games unlawful and Idlers. 
'A Juſtice of Peace by the firſt Aſignavimus of the Commiſſion pro Pace 


conſervanda & bono Regimine Populi, and by the common Law, may 
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Fame; and the Keepers of ſuch common Gaming-Houſes, until they ſhall 
find Sureties to leave off their Gaming, and keeping of CESS == 
and to betake themſelves to ſome honeſt Labour, or elſe to be of good Be- 
haviour at the Diſcretion of the Juſtice, I 

Note, that playing at Cards, Dice, and the like, are not prohibited by the 4 
common Laws of this Realin, except that one be deceived by falſe Dice, * 


— 


Caſe for ſuch Deceit; neither are they Malum in ſe, or of their own Na- 
tures, for then none might be tolerated or licenſed to uſe them. And yet 
good Divines do hold divers of theſe Recreations to be altogether unlawful, 
as being Actions wherein we neither bleſs God, nor look to receive a Bleſ- 


ſing from God; nay ſuch as we mary not pray to God for a Bleſſing on them, 
nor 
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nor | on, ourſelves in the Uſe thereof; but eſpecially on the Sabbath Day, all 
ſuch Recreations and Games. are holden unlawful; for if lawful Works be 
forbidden on that Day, much more unlawful Sports; yea ſuch Sports, and 
Games, which otherwiſe and at other Times are lawful. See Eſay, 58. 13. 

By 6 Ann. c. 17. All publick Lotteries and Gaming-Tables, and all Aer <Y 
Lotteries and Gaming. Tables that ſhall be kept in any Publick-Houſes, in any Lotteries. 
City, Town Corporate, or Place within this Kingdom, (except the Groom- 
Porter's. Table, to be kept in the Houſe of the Chief Governor during his 
Reſidence,) are and ſhall be deemed, taken and adjudged, to be common and 
publick Nuſances ; and all Grants, Patents, and Licences for ſuch Lotteries and 
Gaming-T ables, are void and againſt Law. No Perſon ſhalt publickly exer- 
ciſe, keep open, ſhew or expoſe, to be played at, drawn at, or thrown at, or 
ſhall oublick y draw, play, or throw at any Lottery, or Game of Fortune, by 
or with Dice, Lots, Cards, Balls, or any other Numbers or Figures whatſo- 
ever. And no Perſon or Perſons, ſhall publickly exerciſe, keep open, ſhew, 
or expoſe any Gaming- Table, Device or Place, where any Penta: or Perſons 
ſhall play at Cards or Dice for Money or Goods, or bett or lay any Wager on 
the Sides or Hands of ſuch who play for any Money or Wager, or only for 
Sport and Paſtime ; every Offender ſhall forfeit ſuch Sum of Money, not ex- 
ceeding forty Shillings, for every ſuch Offence, as any two Juſtices of the Peace, Two Juſtices. 
or Chief Magiſtrate of any City or Town Corporate, (where the Offence ſhall . 7 
be committed) ſhall adjudge fit and reaſonable upon Proof of the Matter, upon teres. 
the Oaths of two credible Witneſſes, which ſaid Juſtices, or Chief Magiſtrate, 
ſhall ſummon the Party complained of, and hear and determine ſuch Offences, 
and by Warrant under Hand and Seal, levy the ſaid Money by Diſtreſs and Sale 
of the Goods of the Offender ; one Moiety to the Informer, the other to the 
Poor of the Pariſh where ſuch Offence ſhall be committed; and if no ſufficient 
Diſtreſs can be found, the Offender ſhall, by Order of the ſaid Juſtices or Chief 
Magiſtrate, be publickly whipt on ſome Market Day, in the open Market of 
the ſaid City, Town Corporate, or next Chief Town of the County where 
the Offence ſhall be committed. Every Information for Offences againſt this 
Act, to be within ten Days after the Offence committed, and the Proſecution 
and Warrant for levying ſuch Penalties to be had thereon, within one Month 
after ſuch Warrant had. 7 | 1 | | I 

By 11 Ann. c. 5. Any two Juſtices in any County, City, or Liberty what- Two Juſtices. | 
ſoever, may cauſe to come or be brought before them, every Perſon or Perfons 
within their reſpective Limits, whom they ſhall have juſt Cauſe to ſuſpect, to Gamefter:. 
have no viſible Eſtate, Profeſſion, or Calling, to maintain themſelves by, but 
do for the moſt Part ſupport themfelves by Gaming; and it ſuch Perſon, or 
Perſons, ſhall not make it appear to ſuch Juſtices, that the principal Part of his 
or their Expences is not maintained by Gaming, then ſuch Juſtices ſhall require 
of him or them, ſufficient Security for his or their good Behaviour for twelve 
Months; and in Default of his or their finding ſuch Securities, commit him or 
them to the common Goal, there to remain, until he or they ſhall find ſuch Se- 
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Penalty for 


playing by 
Fraud, &c. 


Penalty for 


aſſaulting, &c. 
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curities as aforeſaid. If fuch Perſon or Perſons, ſo finding Securities as afore- 


ſaid, ſhall during the Time, for which he or they ſnall be ſo bound to their 


good Behaviour, at any one Time, or Sitting play or bett for any Sum or Sums 

of Money, or other I hing exceeding, in the whole the Sum or Value of twenty 
Shillings, ſuch Playing ſhall be deemed to be a Breach of his or their good Be- 
haviour, and a Forfeiture of their Recognizance given for the fame. 

If any Perſon, or Perſons whatſoever, at any Time or Times, do, or ſhall 

by any Fraud or Shift, Couſenage, Circumvention, Deceipt or unlawful De- 

vice, or ill Practice whatſoever, in playing at, or with, Cards, Dice, Tables, 

Tennis, Bowls, or other Game or Games whatſoever, © or in, or by, bearing 

a Share or Part in the Stakes, Wagers, or Adventures, or in, or by, Betting, on 

the Sides or Hands of ſuch as do, or ſhall play as aforeſaid, win, obtain, or 

acquire to him or themſelves, or to any other or others, any Sum of Money, or 

other valuable Thing or Things whatſoever; or ſhall at any Time within twen- 

ty-four Hours, or any one Meeting or Sitting, win of any one, or more Per- 

ſon or Perſons whatſocver, above the Sum or Value of ten Pounds; then 
every Perſon or Perſons fo winning, by ſuch ill Practices as aforeſaid, or 
winning at any one Time or Sitting, as aforeſaid, above the {aid Sum or Value of 
ten Pounds, and being convicted of any of the ſaid Offences, upon an Indictment 
or Information, to be exhibited againſt him or them for that Purpoſe.; ſhall for- 
feit five Times the Value of the Sum of Money, or other Thing ſo won as 
aforeſaid; and in Caſe of ſuch ill Practice as aforeſaid ſhall be deemed infamous, 
and ſuffer ſuch Corporal Puniſhment, as in Caſes of wilful Perjury. 

If any Perſon or Perſons ſhall aſſault or beat, or ſhall 3 or provoke 


any Perſon on to fight any other Perſon, or Perſons whatſoever, upon Account of any Money 


Account of 
Money won 
at Gaming. 
&C, 


8 


pPenalty on 


Shop-Keep- 


won by Gaming, Playing, or Betting, at any of the Games aforeſaid, ſuch 
Perſon or Perſons ſhall, being thereof convicted upon an Indictment or Infor- 
mation to be exhibited againſt him or them for that Purpoſe, forfeit to her Ma- 
jeſty, her Heirs and Succeſſors, all his Goods, Chattels, and perſonal Eſtate 
whatſoever, and alſo ſuffer Impriſonment, without Bail or Mainprize in the 
common Goal of the County where ſuch ConviCtion ſhall be had, for two 
Years, | 

No Perſon whatſocver ſhall play at any Game or Games, with Dice or Cards, 
within any Shop, or in any Room or Place thereunto belonging, for any Money 
or Goods ; and no Shop-Keeper, or other Perſon or Perſons whatſoever, keep- 
ing ſuch Shop, or Shops, or any Room or Place thereunto belonging, ſhall encou- 


ers, &c. ſuffer- rage, or knowingly permit or ſuffer, 'any Perſon or Perſons whatſoever, to 


ing Gaming play at any Game or Games whatſoever, with Dice or Cards, for any Money 
in theirdhops, 


Kc. 


or Goods, within their reſpective Shops or Ware-Houſes, or any Room, Cham- 
ber, Shad, or Place belonging to ſuch Shops or Ware-Houſes, and which any 
Way belong to the Owners, Occupiers, or Poſſeſſors of ſuch Shops and Ware- 
Houſes, upon Pain of forfeiting ten Pounds for every ſuch Offence, to be re- 
covered with Coſts from the Perſon or Perſons ſo offending, by Action of 
Debt founded on this Act; one Moiety to the Uſe of the Perſon or Perſons that 


will 


8 err * 
i TP 8 88 y 


| 
_—_— a— 4 


» mm kak. a DQJcDZ Fa £an R PAﬀ"(@ 2 LY ta _  ab- 


. 
i 


EE a Þ, * 


ht 


thrown or drawn at any ſuch Lottery, Play or Device, or other Lottery, ſhall 
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will ſue for the ſame, and the other Moiety to the Miniſter and Church-Wardens, 
for the Uſe of the Poor, in the Pariſh where the Offence ſhall be committed. 
If any Perſon, or Perſons, do play at any Game, with Dice or Cards, in ſuch 
Shop, Warc-Houſe, Room, Chamber, Shed, or Place aforeſaid, againſt the 
will and Deſire, and without the Conſent, of the Occupiers and Poſſeſſors af the 
ſame, then, if ſuch Shop-Keepers, or Houſe-Keepers, in whoſe Shop or Houſe, 
or one or more of his Servants, or of his Family, ſhall, within twenty-eight 
Days next after ſuch Offence committed, give n upon Oath, before 
a Juſtice of the Peace, or other proper Magiſtrate, againſt the Perſon or Per- One Juſtice. 
ſons, who ſhall ſo offend, then the {aid Shop-Keepers and Houſe-Keepers, ſhall 
not be liable to the ſaid Penalty inflicted on them as aforeſaid; and ſuch Juſtice 
or proper Magiſtrate, before whom ſuch Information ſhall- be made, "ws iſſue 
a Warrant againſt every Perſon or Perſons ſo offending, and commit him, her, 
or them to Priſon, unleſs he, ſhe, or they find good Security for their, his, or 
her good Behaviour, and ſhall nevertheleſs be liable to the Penalties, to be inflict- 


ed on the Perſons ſo playing as aforeſaid. 


This Act ſhall not hinder any Perſon from Gaming or Playing at any the 


Games aforeſaid, in the Caſtle of Dublin, or any other Houſe of her Majeſty, 


her Heirs or Succeſſors, during the actual Reſidence of the Chief Governor, 
and ſo as ſuch Playing be for ready Money only. 3 | 

By 11 Ann. c. 6. All Lotteries ſhall be deemed, adjudged and taken, to beLotteries 
publick Nuſances, and no Perſon, or Perſons whatſoever, ſhall publickly orP=blick Nuſ- 
privately exerciſe, keep, open, ſhew, or expoſe, to be plaid at, drawn at, 8 
thrown at, or ſhew, draw, play or throw at any Lottery, either by Dice, Lots, 


Cards, Balls, or any other Numbers or F igures, or any other Way whatſo- 


Every Perſon or Perſons that ſhall exerciſe, expoſe, open or ſhew, to be plaid,Penalty for 
eeping Lot. 
teries, 


forfeit, for every ſuch Offence, one hundred Pounds, to be recovered by Infor- 
mation, Bill, Plaint, or Action at Law, in any of the Four-Courts at Dublin, 


wherein no Eſſoign, Wager of Law, or more than one Imparlance ſhall be 
allowed; one third Pait thereof to the Uſe of her Majeſty, her Heirs and 


Succeſſors, one other Third to the Uſe of the Poor of the Pariſh, where ſuch 
Offence ſhall be committed, and the other third Part thereof, with double 


| Coſts, to the Party, that ſhall inform and ſue fer the ſame ; and the ſaid Parties, 
ſo offending, ſhall likewiſe be proſecuted as common Cheats, according to the 


Statutes in that Caſe made and provided. 

No Perſon who ſhall be proſecuted by Virtue of this Act, for any the Of- 
fences herein mentioned, ſhall be proſecuted for the ſame, by Virtue of any 
other Act of Parliament, 1 5 

By 13 Geo. 2. c. 8. If any Perſon ſhall ere&, ſet up, continue or keep Lotterie 
any Office or Place under the Denomination of a Sale of Houſes, Land, Ad- 
vowſons, Preſentations to Livings, Plate, Jewels, Ships, Goods or other 
Things, by way of Lottery, or by Lots, Tickets, Numbers or Figures, Cards 
or Dice, or any other Device, determining Chance, or ſhall make, print, ad- 
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title them to a Share of the Money ſo advanced, according to ſuch Propoſals 
or Schemes; or ſhall expoſe to Sale any Houſes, Lands, Advowſons, Preſen- 
tations to Livings, Plate, Jewels, Ships, or other Goods, by any Game, Me- 
thod or Device, depending upon, or to be determined by, any Lot or Drawing, 
out of a Box or Wheel, or by Cards or Dice, or any Machine, Engine, or 
Device of Chance of any Kind; every ſuch Perſon being convicted thereof 
One Juſtice. before any one . Juſtice of the Peace for any County, or Chief Magiſtrate, or 
Juſtice of the Peace for any City or T'own Corporate, upon the Oath of one 
or more Witneſſes, or upon the View of ſuch Juſtice, or the Chief Magiltrate 
or Juſtice for any City or Town Corporate, or on the Confeſſion of the Party, 
ſhall forfeit one hundred Pounds, to be levyed by Diſtreſs and Sale of the Of- 
fender's Goods, by Warrant under the Hand and Seal of one or more Juſtices of 
ſuch County, City, or Town, where the Offence ſhall be committed; which 
Forfeitures, after deduCting the reaſonable Charges of ſuch Proſecution, ſhall 
o, one Third to the Informer, the other two Thirds to the Incorporated Society 

Be promoting Engliſh Proteſtant Schools in this Kingdom. 


Penalty foro All Games and Lotteries to be determined by the Chance of Cards and Dice, 


keeping Lot- under the Denomination of the Games of the Ace of Hearts, Pharoah, Baſſet, 
teen Hazard or Paſſage, are declared to be Games or Lotteries, by Cards or Dice; 
and every Perſon who ſhall ſet up, maintain, or keep the ſaid Games, or any of 
them, ſhall be ſubject to the Penalties by this Act inflicted upon Perſons 
who ſhall ereEt, ſet up, continue or keep any of the Games or 7 -etieits in 
this Act mentioned, and ſhall be proſecuted and convicted, and the Perfalties 
ſued for and recovercd in the like Manner as the Penalties aforeſaid. 
Penalty on Every Perſon who ſhall be Adventurer in any of the ſaid Games or Lot- 
Adventurers, teries or Sale, or ſhall play, ſet at Stake, or punt, at either of the ſaid Games 
neren Totte of the Ace of Harts, Pharoab, Baſſet, Hazard or Paſſage, and ſhall be there- 
of convicted in Manner before preſcribed, ſhall forfeit thirty Pounds, to be ſued 
for, recovered and applyed as abrefaid. CE We ron 
Appeal lies to If any Perſon ſhall think himſelf aggrieved by the Judgment or Determi- 
3 nation of any Juſtice or Juſtices of the Peace, or Chief Magiſtrate, upon any 
dens. Conviction of or for any of the Offences in this Act, or the 6 Ann. c. 17. 


* or 11 Ann. c. 5. ſuch Perſon may appeal from ſuch Judgment, to the next 


General Quarter-Seſſions for the ſaid County, City or Place where ſuch Per- 
ſon was convicted; but the Perſon, ſo appealing, ſhall give reaſonable Notice to 
the Proſecutor of his Intention of bringing and proſecuting ſuch Appeal, and 
One Juſtice, ſhall enter into a Recognizance before ſome Juſtice or Juſtices of the Peace for 
"3 the County, City or Place wherein the Conviction was made, with two ſuffi- 
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No ſuch Conviction made, or Judgment given as aforeſaid by this Act, ſhall Conviction 


 ConviEtion or Judgment be removed by Certiorari or any other Writ or Proceſs 


IIe 
* „ EP 


touching, or concerning ſuch Conviction into any Court of Record in Dublin, 


to pay unto the Proſecutor or Proſecutors, his, her or their treble Coſts and 


keeping any of the ſaid Lotteries or Games, or in either of them ſhall adven- 


required of him by this Act, they reſpeCtively forfeit ten Pounds for cacl. 8 


in ſix Months next after ſuch Refuſal ; one Moiety of the ſaid Forfeiture to be Bu 6 


N : 


* 


cient Sureties, with Condition to try ſuch Appeal at the next Quarter-Seſſion 

which thall be held in and for the County, City or Place, wherein ſuch Con- 

viction or Judgment was made or given, next and immediately after the bring- 

ing ſuch Appeal; and every ſuch Appeal ſhall by the Court, at the ſaid next 

General Quarter-Seſſions, be then examined, and the Matter then finally heard 

and determined, and not afterwards; and if ſuch Judgment, Determination xF judgment 
or Conviction ſhall be affirmed, the Party appealing ſhall pay to the Proſecutor be affirmed, 
or Proſecutors, his her or their treble Coſts, for which they ſhall have ſuch Re- 0, —_— 
medy, as any Defendants have for Coſts of Suit in any other Caſes by Law. Co | 


be ſet aſide by the Court of Quarter- Seſſions for Want of Form, if the Facts not to be ſet 
in the Conviction be proved to the Satisfaction of the Court; nor ſhall ſuch a 
into any Court of Record in Dublin, until ſuch Order, or other Proceedings, ſhall 
have been firſt removed to, and judgment and Determination given and made 
thereupon by, ſuch Court of Quarter-Seſfions. 

No Writ of Certiorari, or other Proceſs, ſhall iſſue to remove the Record of 
any ſuch ConviEtion from the ſaid Quarter-Seffions, or to remove any Order or 
other Proceedings taken or made by the faid Court of Quarter-Sefſions, upon, 


until the Party or Parties againſt whom ſuch Conviction ſhall be made, beforc 
the Allowance of ſuch Writ of Certiorari or other Proceſs, ſhall find two ſuf- No certiorari 
ficient Sureties to become bound to the Proſecutor in one hundred Pounds, with to be allowed 


Condition to proſecute the ſame with Effet, within ſix Calendar Months, and «fry 


Charges, if ſuch Order or Conviction ſhall be affirmed. 1 1 
If any Perſon who ſhall be convicted of erecting, ſetting up, maintaining or 


ture, and ſhall not have ſufficient Goods and Chattels whereon to levy the Pe- 
nalty inflicted by this Act, or ſhall not immediately pay the ſaid Penalty, or give 
Security for it, the ſaid Juſtice or Juſtices, before whom ſuch Perſon ſhall be 
convicted, ſhall and may commit ſuch Perſon to the common Goal of the Coun- 
ty, City or Place where ſuch Offence ſhall be committed, there to continue for 
any Time not exceeding fix Months. | . 


If any Juſtice, or Chief Magiſtrate, ſhall neglect or refuſe to do what is Penalty on 
E | | ; neglecting to 
Offence, to be recovered with full Coſts of Suit by Action, Bill, Plaint, or execute this 
Information in any Court of Record, or at the Aſſizes, in which Action, . 
Bill, Plaint or Information, no Eſſoign, Protection, Wager of Law, nor more 
than one Imparlance ſhall be allowed, fuch Proſecution being commenced with- 


paid to the Perſon or Perſons who ſhall ſue for the ſame, and the other Moiety to 


the Incorporated Society, for the Uſe of ſuch of the ſaid Charter Schools as they 
ſhall think fit. Sa | aero 
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This Act not to hinder any Perſon from playing at any of the ſaid Games 

within the Precibcts of the Caſtle of Dublin, or other Houle; wherein the 

Chief Governor ſhall refide, during the Time ſuch Chief Governor ſhall actual- 

ly reſide therein, and no longer. e ee 5 

Horſe- hace. Any Perſon who ſhall run or cauſe to be run any Horſe, Mare or Gelding, 
for any Wager, Sum of Money, or any Prize, Plate, or other Goods of leis 

Value than twenty Pounds, ſhall for every ſuch. Offence forfeit. ſuch. Horſe, 

Mare or Gelding, and. alſo. twenty Pounds; and every Perſon,, who, ſhall know- 

ingly or wilfully be preſent at ſuch Race or Horſe-Courſe, ſhall. forfeit five 

One Juſtice. Shillings; all which Penalties ſhall be recovered before any Juſtice or Juſtices 
of the Peace, or Chief Magiſtrate, within their reſpeEtive Juriſdictions, who. 

upon Confeſſion of the Parties, or due Proof upon the Oach of one or more 

credible Witneſſes, fhall hear and determine the ſame, and by Warrant under 

Hand and Seal, directed to a Conſtable, ſeize ſuch. Horſes, Mares or Geldings 

ſo forfeited, and levy ſuch Sum of Money, adjudged againſt any ſuch. Perſon 

by Diſtreſs and Sale of his. Goods, rendering the Over-plus to the Owner; and 

if, in fix Days after iſſuing ſuch Warrant, fuch' Horſe, Mare or Gelding, cannot 


be found and feized by ſuch Conſtable, then ſuch Juſtice,.or Juſtices, or Chief 


Magiſtrate, ſhall, upon Examination of one or more Witneſſes, aſcertain the 
Value of ſuch Horſe, Mare or Gelding; and by his Warrant levy ſuch Va- 
lae by Diſtreſs and Sale of the Offender's Goods, in Manner aforeſaid. 

If ſuch Penalties ſo forfeited. and adjudged are not paid, or the Offender 
has not fuffizient Goods on. which the ſame can be levied, then he ſhall. be put 
in the Stocks for three Hours, | | 
All High and Petty Conſtables are hereby required to ſeize all ſuch Running- 
Horſes, Mares or Geldings, ſo ſoon as may be after ſuch Races, and carry them 
before the next Juſtice or Chief Magiſtrate, that the Offenders may be pro- 

here the Pe. ceeded againſt in Manner aforeſaid, Where ſueh Penalty or Forfeiture ex- 
nalty exceeds Ceeds ten Pounds, and any Perſon thinks himſelf aggrieved by any. Adjudica- 
28 tion, he may appeal to the next going Judge of Aſſize, who in a ſummary 
n Way may finally hear and determine the ſame, and make ſuch Order thereon 
Aſze. as he ſhall deem meet and juſt. 


All Sums of Money ſo levied, and the Money ariſing by the Sale of ſuch 


Horſe, Mare or Gelding, which the Perſon ſeizing the ſame is hereby autho- 


rized to ſell, ſhall be paid and diſtributed, one third Part to the Poor of the 


Pariſh or Pariſhes, where ſuch Races were, one other Third to the Incorpora-- 
ted Society for promoting Engliſb Proteſtant Schools in this Kingdom, and 
the other Third to the Informer. 


This Act not to extend to the Corporation of Horſe-Breeders in the County 


of Down. | | | 
Proſecutions for Offences againſt this Act to be within three Months after 
the Offence committed. þ | 4 
If any Action ſhall be commenced againſt any Perſon for any Thing done 
in Purſuance of this Act, ſuch Action ſhall be commenced within three Ca- 


lendar Months next after the Fact was committed, and not afterwards, 28 
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Chap. 53. | Hlawkers, Cc. 285 Fr 
ſhall be brought in the County, City or Place where the Cauſe of Action i} 
ſhall ariſe, and not elſe where, and the Defendant ſhall: plead the general Iſſue, 1 
and give this Act and the ſpecial Matter in Evidence, and that the ſame was 0 
done in Purſuance of, or by the Authority of, this Act; and if the Plaintiff | 7 
all be Non-ſaited or diſcontinue, or if, upon Demurrer, Judgment be given | I! 
axainſt him, the Defendant ſhall recover treble Coſts. | 


Hawker, Pedlar, Petty-Chapman, or any other trading Perſon or Perſons, go- 
I ing from Town to Town, or to other Men's Houſes, and travelling either on 
J Foot or with Horſe, Horſes, or otherwiſe, within this Kingdom, (except as here-- 
4 in after mentioned) carrying to ſell or expoſing to Sale any Goods, Wares or 
Merchandizes, a Duty of 8 Shillings by the Year ;. and every Perſon ſo 
trading with a Horſe, Aſs or Mule, or other Beaſt, bearing or drawing Burthen,. 
ſhall pay the Sum of twenty Shillings by the Year, from the ſaid twenty-fourth 
Day of June, one thouſand ſeven hundred and forty-eight, to the twenty-fifth 
Day of June one thouſand ſeven hundred and fifty, for each Horle, Aſs or 
Mule, or other-Beaſt, bearing or drawing Burthen, he or ſhe ſhall. ſo travel. 
3 with, over and above the faid firſt-mentioned Duty of twenty Shillings by the 
Y Year ; which ſaid Rates and Duties- ſhall be collected by ſuch Perſon and Per- | 
| ſons, and in fuch Manner; and by fuch-Ways and Means, as the Duty, payable 
for Licences to keep Ale-Houſes, is raiſed and collected. Su] 
Every Pedlar, ” Hlawket, Petty-Chapman, and other trading Perſon or q,,... Kc. 
Perſons, ſo travelling as aforeſaid, ſhall, before the twenty- fourth Day of to be licenſed. 
yes one thouſand ſeven hundred and forty-eight, and ſo likewiſe in every | 
ear, deliver, or cauſe to be delivered, to the Collector of Exciſe, for the 
Diſtrict where he or ſhe ſhall refide or dwell, a Note in Writing under his 
or her Hand, or under the Hand of ſome Perſon by him or her authorized 
in that Behalf,, how and in what Manner he or ſhe intends to travel or trade, 
whether on Foot, or with one or more Horſe or Horſes, Aſs or Aſſes, Mule 
or Mules, or other Beaſt or Beaſts of Burthen, for her or his ſo travelling 
or trading, for which he or ſhe ſhall thereupon pay or cauſe to be paid unto- 
fuch Collector, the yearly Duty herein before directed to be payable for the 
lame, and thereupon a Licence ſhall be granted unto him or her, fo. to travel 
or trade, by ſuch Collector. | | . 
If any ſuch Hawker, Pedlar, or Petty- Chapman, from and after the ſaid penalty for 
twenty-fourth Day of June, one thouſand ſeven hundred and forty-eight, be trading 
found trading as aforeſaid, without or contrary to ſuch Licence; ſuch Per- —_ oe” 
fon ſhall, for each and every: ſuch Offence, forfeit the Sum of five Pounds, 


Y 21 Geo. 2.c. . From and after the twenty- fourth Day of Tune, one pute, pay. LAN 
; thouſand feven hundred and forty-eight, until the twenty-fifth Day of able by Haw- Ly 
J June, which will be in the Year one thouſand ſeven hundred and fifty, there * . 
: thall be anſwered and'paid to his Majeſty, his Heirs and Succeflors, by every 41 


/ 


one Moiety thereof to the Informer, and the Dar e oiety to the Incorporated 
Society in Dublin for promoting Engliſb Proteſtant Schools. 
Fees tobe It ſhall and may be, lawful;. to and for the ſaid Collectors of the ſeveral 
8 Li. Diſtricts in this Kingdom reſpectively, and they are hereby reſpeQtively 
N directed, appointed and required, upon the Terms aforeſaid, and upon the 
Receipt as aforeſaid, to grant a Licence under their reſpective Hands, to 
every Hawker, Pedlar, Petty-Chapman, or any other trading Perſon, for 
him or herſelf, or for him or herſelf, with one or more Horſes, Aſſes, 
Mules, or other Beaſts which he or they ſhall travel with, as the Caſe 
ſhall require; for which Licence there ſhall be taken by ſuch Collectors for 
their own Uſe one Shilling, and no more, except ſuch Hawker, Pedlar, or 
Petty-Chapman, ſhall travel with Horſe, : Aſs, or Mule, or other Beaſt of 
Burthen ; and in that Caſe, there ſhall be paid for ſuch Licence, only two 
Shillings and no more, over and above the Duties aforeſaid ; and the fajd 
Collectors ſhall keep ſeparate and diſtinct Accounts of the Duties hereby 
granted, and pay the Money arifing thereby into his Majeſty's Treaſury, as 

other Money received by them for the Uſe of his Majeſty. | 
Duties to be The ſaid Collectors ſhall be accountable to his Majeſty for the Duties 
accounted for. hereby granted, and ſhall be ſubject to the like Penalties and Forfeitures, 
| for not rendering a true Account thereof, and paying the ſame in Manner 
afore-mentioned, as they are, and ſtand liable unto, 4 not rendering a true 

Account of any Money received by them, for the Uſe of his Majeſty. 

Penalty for If any Perſon, or Perſons whatſoever, ſhall forge or counterfeit any Li- 
EY Li- cence or Licences for the Purpoſes aforeſaid, or trayel with ſuch forged or 
e counterfeit Licence or Licences, ſuch Perſon ſhall forfeit the Sum of fifty 
Pounds, one Moiety thereof to the King, and the other to him that ſhall pro- 


ſecute or ſue for the ſame, to be recovered by Action of Debt, Bill, Plaint 


or Information, in any of his Majeſty's Courts of Record, at the Four- 
Courts in Dublin, in which no Eſſoign, Protection, or Wager of Law, or 
more than one Imparlance ſhall be allowed; and ſhall be ſubject to ſuch 
other Pains and Penalties, as may be inflicted on, Perſons for Forgery. 
Perſons fued If any Perſon or Perſons ſhall be ſued, moleſted or troubled, for putting 
2 any Wg Execution any of the Powers contained in this Act, or for doing any 
enera nus. Matter or Thing purſuant thereunto, ſuch Perſon or Perſons ſhall and may 
plead. the general Iſſue Not guilty, and give the ſpecial Matter in Evidence; 
and if the Plaintiff or Plaintiffs ſhall be Non-ſuited, or Judgment be given 
againſt him or them upon Demurrer, or a Verdict paſs for the Defendant 
or Defendants ; ſuch Defendant, or Defendants, ſhall have his, her, or their 
treble Coſts, to be recovered in ſuch Manner, as where by Law Coſts are 
given to Defendants, | vd Stew 
Penalty on If any Conſtable ſhall refuſe or negle& upon due Notice, or on his own 
8 View, to be aiding or aſſiſting in the Execution of this Act, being thereunto 
mw» "required, every ſuch Conſtable being thereof convicted, by the Oath of 
One juſlice. One or more credible: Witneſs. or Witneſſes, before any Juſtice of the Peace 


for the County, or Place, where ſuch Offence ſhall be committed, ſhall for- 


feit 
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. Hawkers, Go. 287 
feit for each and every ſuch Offence, contrary to this Act, the Sum of fo 
Shillings; to be levied by Diſtreſs and Sale of the Offender's Goods, by 
Warrant under the Hand and Seal of ſuch Juſtice of the Peace; the one 
Moiety to the Incorporated Society, the other Moiety to the Informer, who 
ſhall proſecute for the ſame, rendering the Overplus thereof to the Owner, 
if any be.) ations | TY 

0 It ſhall and may be lawful for any Perſon or Perſons whatſoever, to ſeize 
and detain any ſuch Hawker, Pedlar, Petty-Chapman, or other trading Per- 


ſon or Perſons, as aforeſaid, till ſuch time as he, ſhe, or they ſhall produce a 


Licence in that Behalf, if he, ſhe or they have any ; and if he, ſhe or they 
ſhall be found tradirg without a Licence, contrary to this Act, then it ſhall 
and may be lawful, to and for ſuch Perſon or Perſons, fo ſeizing as afore- 
ſaid, taking to his or their Aſſiſtance ſuch Perſon or Perſons, as he or 
they ſhall think fit, to carry ſuch Perſon ſo ſeized, before ſome one Juſtice one jugice. 
of the Peace, of the co or Place, or before the ColleQor of his Ma- 

jeſty's Revenue, for the Diſtrict where ſuch Offence or Offences ſhall be 
committed; which ſaid Juſtice and Collector are hereby reſpectively and ſtrict- 


. ly required, either upon the Confeſſion of the Party offending, or due Proof 


of a Witneſs upon Oath, that the Perſon, ſo brought before him, had fo 
traded as aforeſaid, and that no ſuch Licence ſhall be produced by ſuch Of- 
fender before the ſaid Juſtice or Collector, by Warrant under his Hand and 
Seal, to cauſe the Sum of five Pounds to be forthwith levied by Diſtreſs and 
Sale of the Offender or Offenders Goods, Wares or Merchandizes, rendering 
the Overplus, if any be, to the Owner or Owners thereof, after Deducti- 
on of the reaſonable Charge for taking the ſaid Diſtreſs, and out of the ſaid 
Sale to pay the Penalty and Forfeiture aforeſaid. 
Provided this Act, or any thing herein contained, ſhall not extend to pro- proviſo. 

hibit any Perſon from ſelling of any Acts of Parliament, Forms of Prayer, 


Proclamations, Gazettes, Almanacks, or other printed Papers, or any Fiſh, 


Fruit or Victuals; nor to hinder any Perſon or Perſons, who are the real 
Workers or Makers of any Goods or Wares within this Kingdom, or his or 


their Wife or Wives, Apprentice or Apprentices, from carrying abroad, 


expoſing to Sale, and ſelling any of the faid Goods and Wares of his, her, 


or their making, in any publick Fairs, Markets or elſewhere : Nor any Tin- 


ker, Cooper, Glazier, Plumbers, Harneſs-Menders, or other Perſons uſually 
trading in mending Kettles, Tubs, Houſhold-Goods or Harneſs whatſoever, 
from going about, or carrying with him or them proper Materials for mend- 
ing the ſame. e v7 | 

Provided alſo, that this Act, or any Thing herein contained, ſhall not p,,,;n,. 
extend or be conſtrued to give any Power for the licenſing any Hawker, 


Pedlar, or Petty-Chapman, to ſell, or expoſe to Sale, any Wares or Mer- 


chandizes, in any City, Borough, Town Corporate or Market-Town within 


this Realm, any otherwiſe than he or ſhe might have done before the 
making of this Act, any Thing herein contained to the contrary in any wiſe 


notwithſtanding, 
| By. 
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Weight of a N) 4. Geo. 1. c. 11, Evety Car-Load of Hay bought, brought, or offer. 


Our Load of ed to be ſold as a full Car-Load of Hay in any Place within the City of 
y. Dublin, or Liberties thereof, or within the Liberties of St. Sepulchre's, The- 
mas-Court and Donore, | ſhall contain and be full four hundred Weight, each 


hundred containing five Score and twelve Pounds: And if any Car-Load of 


Hay ſhall be bought, brought or offered to be ſold as a full Car-Load of Hay 


within the ſaid City or Places aforeſaid, that ſhall be of leſs Weight "> Hel 


aforeſaid, the Perſon or Perſons ſelling, bringing or offering ſuch Hay to be 
Penalty for fold, ſhall forfeit every ſuch Load of Hay that is not of the Weight afore- 
ſelling 1 ſaid, and alſo two Shillings and ſix Pence; and the Lord Mayor of the ſaid 
Sele Weigd. City of Dublin, and the Juſtices of the Peace thereof, and every of them, 
and the reſpective Scneſchals of the ſaid Liberties of St. Sepulchre's, Tho- 
mas- Court and Donore, and all Juſtices of the Peace for the County of Dub- 
lin, within their reſpective Limits, ſhall have Power and Authority upon 
his or their own Knowledge or View, or Confeſſion of the Party, or Proof 
of one credible Witneſs before him or them, or any of them, to convict 
any Perſon of the Offence aforeſaid, whereby ſuch Perſon or Perſons, ſo 
convict, ſhall incur the Penalty and Forfeiture aforeſaid: One Moiety to be 
. employed for the Relief of the Poor or Place where the Offence ſhall be 
valty is to be committed or done, to be paid to the Church-Wardens or Overſcers. of the 
diſpoſed of. Poor of the ſame, for that Uſe; and the other Moiety to him, her or them, 
that ſhall diſcover or proſecute the ſame, if the ſaid Conviction be by Diſ- 
covery and Proſecution ; and if the Conviction ſhall be by the View and 
Knowledge of the ſaid Lord Mayor, Seneſchals or Juſtices, or any one or 
more of them; then one half of the Penalty ſhall be diſpoſed of to the Re- 
leif of the Poor as aforeſaid, and the other Moiety to go to, and be em- 
ployed for and towards, paving and repairing of the High-Ways within the 
County and Suburbs of the City of Dublin and Liberties aforeſaid ; and if 
the ſaid Sum fo forfeited. be not paid on Demand, it ſhall be levied by Diſ- 
treſs and Sale of the Goods and Chattels of the Offender, by Warrant under 
One Juſtice. the Hand and Seal of the ſaid Lord Mayor, Seneſchals or Juſtices of the 
Place where the Offence was done, or where the Offender dwells, rendering 
the Surpluſage to the Owner. 
If-any of the Perſons aforeſaid ſhall mix any Dirt, Stones, or Gravel, or 


Penalty for wet their Hay, or uſe any other Fraud or Deceit to make any Car-Load of 
wetting, &C. | r 


One Juſtice, 


Manner aforeſaid, ſhall forfeit and incur the like Forfeitures and Penalties, 
as if the ſaid Car-Load of Hay was not of the Weight by this Act directed. 
If any Perſon ſhall be ſued or proſecuted for doing or cauſing any Thing 


to be done, in Execution of this Act, he may plead the general Iſſue, and give 


| this AQ and the ſpecial Matter in Evidence; and if the Plaintiff or Proſecu- 
| 9 . 


1 Hay to be of the Weight aforeſaid, ſuch Perſon, being thereof convict in vx 
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to aſſiſt the Collectors of the ſaid Duty. 


Chap. 33. Hearth- Money. 289 


tor ſhall: be Non-ſuit;-or diſcontinue, or Verdict paſs againſt him, the Defen- 
dant ſhall recover double Coſts, 


Hearth- Money. 


Y 14 and 15 Car. 2. c. 17. Every Dwelling and other Houſe and Edifice, 
are charged with the annual Payment to his Majeſty, his Heirs and Succeſ- 
ſors, for every Fire-Hearth, and other Place uſed for Firing and Stoves, within 
every ſuch Houſe and Edifice, of two Shillings by the Year : Provided, that if 
any two Juſtices of the Peace ſhall, in Writing under their Hands, yearly certi- Two Juſtices. 
fy. their Belief, that the Houſe wherein any Perſon doth inhabit, within ſuch 


County wherem they are Juſtices, is not of greater Value than eight Shillings 1x0. of les 


per Annum, upon the full improved Rent; and that neither the Perſon ſo inha- Value than 
biting, nor any other uſing the ſame Meſſuage, hath, uſeth or occupieth any a Pers ticht 
Lands or Tenements of their own or others, of the yearly Value of eight Shil- ged from 
lings per Annum, nor hath any Lands, FTenements, Goods or Chattels of the Hearth Mo- 
Value of four Pounds, in their own Poſſeſſion, or in the Poſſeſſion of any other EET | 
in Truſt for them; then upon ſuch Certificate made to the N of the Peace 
of ſuch County at any of their Quarter-Seſſions, and allowed by them (for 
which Certificate and Allowance no Fees ſhall be paid) the Perſon, on whoſe 
Behalf ſuch Certificate is made, and the ſaid Houſe, is for that Year diſcharged 
from the aforeſaid Duty. 9 

By 17 and 18 Car. 2. c. 18. The Collectors of Hearth-Money are im- 


powered to levy the Duty by Diſtreſs and Sale of the Goods of Perſons ne- 


glect ing or refuſing to pay; if any Queſtion or Difference ſhall ariſe about the 


taking of any Diſtreſs, or levying any Money, it ſhall be heard and finally de- 


termined by one or more Juſtices near adjoining, or chief Magiſtrate of the One Juſtice. 
Place, reſpectively, upon Complaint in that Behalf. | | Diſputes 


| | Money, Mb 
. . . | | 5 , , ' b d t bs 

The Proviſo mentioned in the above Act of the 14 and 15. Car. 2. c. 17. ſhall © 
be conſtrued to extend only to ſuch Widows as ſhall produce ſuch Certificates as are Ihe Clauſe in 


: 3 d 3 : : about Diſtyeſs. 
Juſtices of the Peace within their ſeveral Limits, are authoriſed and 9 45 Heart 
Il 


therein mentioned, and as to all other Perſons whatſoever, the ſaid Clauſe is the former 


hereby abſolutely repealed. _ p Aut extends 
By 14 and 15 Car. 2, c. 17. Juſtices of the Peace, in their reſpective Quar- dos. 


ter- Seſſions, were impowered to execute ſeveral Matters relating to Hearth- Officers to be 
Money; but by this Act of 17 and 18 Car. 2. c. 18. the chief Governor or f Cie G 
Governors and Council of this Kingdom, for the Time being, are impowered vernor and 
from Time to Time to appoint ſuch Perſons as they ſhall think fit, to do, exe- Council. 
cute-and perform all and every the Matters and Things, which by the former or 

this Act, are to be done, executed or performed by any Juſtices of the Peace; 

and from and after ſuch Appointment, all other Perſons not thereby appointed, juſtices dif- 
are diſcharged from doing, executing and performing any Matter or Thing re- charged. 
lating unto the Premiſſes. Officers have been appointed purſuant to this Act, 
whereby Juſtices are diſcharged from executing any Matter or Thing relating to 


Oo 4 _ Hearth- 
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Hearth- Money (except in the Inſtances herein before-mentioned) and therefore 
the reſt of theſe Acts is omitted. 1 $1922 | 


Hides. 


8 Y 8 Geo. 1. c. 7. The Lord Mayor of Dublin, and the reſpective Seneſ- 
$ chals of the Liberties thereto adjoining, ſhall, within their reſpective 
A publick Juriſdictions, provide ſome clean publick Place for expoſing all green Hides, 
here 4 —— Calve-Skins to Sale, and no ſuch Hides or Calve-Skins ſhall be fold or ex- 
Sale of green poſed to Sale, but at ſuch publick Place; and ſuch Hides ſhall not be fold by 
Hides. land but by Weight, upon Pain of forfeiting as well by the Buyer as Seller, 
for every ſuch Offence, ten Shillings, to be recovered and applyed as herein 
aſter is directed. | | * 0 Wr 
Weigh-Maſ. A ſworn Weigh-Maſter to be appointed by the faid Lord Mayor and Senef- 
ters to keep chalsreſpeCtively, to attend by himſelf or his Deputy at every ſuch publick Place, 
| Ea evade for weighing ſuch green Hides, who ſhall weigh the ſame, and keep due Entries 
or old. thereof, expreſſing the Buyers and Sellers Names, and ſhall on weighing the 
ſame allow the Buyers four Pounds Weight for Tare on every ſuch Hide, 
and ſuch farther Allowance for Dirt, and Sculls or Blood appearing on ſuch 
Mioures about Hides, as to him ſhall ſeem reaſonable; Diſputes ariſing on ſuch Allowance, or 
ANowance for is the Weigh-Maſter or his Deputy refuſe to give any Allowance where the 
Dirt, c. fame'is really due, all ſuch Diſputes ſhall be finally determined by the Lord 
re de. Mayor and Seneſchals, or their Deputies reſpectively; the Weigh- Maſter to pro- 
vide proper Scales and Weights, and ſhall cauſe Sheds at his own Expence to 
be built in ſuch Places, and Hooks to be placed therein, and clean Floors to 
be made, that any Damage done to ſuch Hides or Dirt thereon may appear to 
publick View; ſuch Weigh-Maſter or Deputy, before he or they enter upon 
ſuch Office, ſhall give ſuthcient Security for the faithful Diſcharge of his Office, 
and ſhall take the following Oath, viz. | 


— 


Oath of a A. B. do ſwear, that I will diligently and faithfully execute the Office of 
| Me png publick Weigh-Maſter, during the Time I ſhall continue in the ſaid Of- 
Hides,” ice. I will take Care truly without Fraud to weigh all green Hides, which 1 
| ſhall be brought to me to be weighed ; and, in all other ReſpeCts, I will truly. _ 
execute my ſaid Charge, . TR; 
So held me GOD. 
Daysand. , The Weigh-Maſter to attend at ſuch Weigh-Houſe by himſelf or his De- 
| tendance. puty, to be approved of by the Lord Mayor or Seneſchals reſpeCtively, every 
| Day in the Week (Sundays and Holy-Days excepted) 5 nine in the 
Morning till twelve, and from two to five in the Afternoon. 
Penalty on If any Weigh-Maſter ſhall neglect or refuſe to attend on the Days, and 
Weigh-Mal- during the Times, hereby appointed, by himſelf or his Deputy, ſuch Weigh- 
ee e OA, 8 | Y appo * hee + pury © Maſter 
to attend. f 
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Maſter ſhall, for each Offence of himſelf or Deputy reſpectively, ſorfeit five 
Pounds, to be recovered by Petition in Nature of a Civil Bill at the Quarter- 
Seſſions to be held for the City of Dublin, or County of the City of Dublin, 
which the Juſtices at the ſaid Seſſions are hereby impowered to hear and 
determine. | N | 
The Weigh-Maſter, keeping ſuch publick Place with ſuch Conveniencies as 
aforeſaid, ſhall be paid by'the Seller for each green Hide he ſhall weigh, one 
Farthing; if the Seller refuſe to pay the ſame, the Weigh-Maſter may detain 
ſuch Hide ſo weighed, till he is paid. | 10 | 
Every Perſon or Perſons, falting any Hides for Sale, ſhall lay the ſame Salt Hides. 
Fleſh to Fleſh, under Penalty of forfeiting ten Shillings for every Hide that 
ſhall be otherwiſe laid, by the Perſon or Perſons in whoſe Cuſtody the ſame 
| ſhall be found to be otherwiſe laid, to be recovered and applyed as hereafter 
is mentioned. to | 
Aſworn Weigh-Maſter ſhall be appointed in Dublin and the Liberties adjoin- Penalty on 
ing, and in other Cities and Towns Corporate, by the reſpective Chief Magiſtrate Neis l. 
or Seneſchal with like Oath, Mutatis Mutandis, as aforeſaid, for weighing all 1 
, falted Hides, who is hereby obliged and required to weigh the ſame; and ifattending 
ſuch Weigh- Maſter ſhall neglect or refuſe to attend on the Days, and during 
| the Times, hereby appointed, by himſelf or his Deputy, (to be approved of by 
the Chief Magiſtrate) ſuch Weigh-Maſter ſhall, for each Offence of himſelf 
I or his Deputy reſpectively, forfeit five Pounds, to be recovered by him or them 
who will ſue for the ſame, by Civil Bill in the ſeveral and reſpective Counties 
where ſuch Weigh-Houſe is appointed, before the Judges of Aſſize, or by 
Petition in Nature of a Civil Bill at the Quarter-Seſſions for the City of Dub- 
lin, or County of the City of Dublin, which the Juſtices at the ſaid Seſ- 
ſions are hereby impowered to hear and determine. 
If any Perſon or Perſons ſhall fell, within ſuch Cities and Towns Cor- 
porate or Liberties aforeſaid, any Hides ſalted and made up for Sale, the 
ſame ſhall be weighed by ſuch Weigh-Maſter at his Weigh-Houſe, to the 
Perſon buying ſuch Hides ; the Weigh-Maſter, if required by the Buyer, at 
his Expence ſhall open the faid Hides, and if any Dirt or Wet ſhall be found 
on ſuch Hide or Hides, the Weigh-Maſter, or his Deputy, ſhall make ſuch 
reaſonable Allowance for ſuch Dirt or Wet, as to him ſhall ſeem reaſonable, 
which the Seller ſhall allow; Diſputes concerning ſuch Allowance, to be 
finally determined by the reſpective Chief Magiſtrate or Seneſchals : The 
Weigh-Maſter to be paid one Farthing for every Hide ſo weighed, and may 
detain! ſuch Hide till paid, 
If any Perſon, or Perſons, ſhall buy or ſell any Hides falted, which ſhall not 
be weighed by ſuch Weigh-Maſter or his Deputy, he or they ſhall reſpectively 
forfeit ten Shillings for-each Hide, to be recovered and applyed as herein at- 
ter directed. 340 Bp bs | 
If any Hide or Calf-Skin ſhall appear to be impaired by Gaſhing, Flaugh- Hides gaſhed. 
tering or Cutting the ſame; not only the Perſon or Perſons offending, but &e. 
likewiſe the Perſon or Perſons who _ expoſe to Sale ſuch Hide or Call: 
| | . | . Skin, 
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Penalty for Skin, ſhall forfeit the following Penalties ;' for each Hide ſo impaired, flaugh- 


Fade bee. tered or gaſhed, a Sum not exceeding ten Shillings ; and for each Calf-Skin, 


a a Sum not exceeding two Shillings and fix Pence; which Forfeitures ſhall be 


recovered and applyed as herein after is mentioned. | 
Every Perſon whatſoever may ſeize and detain every Perſon and his Goods 
which ſhall be made up, packed, or bought and ſold contrary to the Intention 
of this Act, for ſuch reaſonable Time as he, ſhe or they may give Notice to 
the Conſtable of the Pariſh, where ſuch Perſon, or his Goods, ſhall be ſo 


ſeized, who ſhall carry ſuch Perſon and his Goods before the Chief Magi. 


One Juſtice. ſtrate of the City or Town Corporate, or before ſome one Juſtice of the 
Peace, where ſuch Offence ſhall be committed, if in no City or Town 
Corporate; which ſaid Magiſtrate or Juſtice, either upon Confeſſion of the 
Offender, or due Proof by one or more Witneſſes upon Oath, that the Per- 
ſon ſo brought before him hath offended contrary to the Meaning of this 
Act, ſhall by Warrant under his Hand and Seal, cauſe ſuch Penalties, as the 
Offenders are hereby liable to, to be forthwith levied by Diſtreſs and Sale of 
the Offender's Goods, rendering the Overplus (if any be) to the Owner, after 
DeduCtion of reaſonable Charges for taking the ſaid Diſtreſs, and out of the 
ſaid Diſtreſs to pay the ſaid Penalties and Forfeitures to the Informer; and 
if ſuch Offender, or Offenders, ſhall not have Goods and Chattels ſufficient 
to anſwer the Penalties, he or they ſhall, by Warrant under the Hand and 
Seal of ſuch Magiſtrate or Juſtice, be publickly whipt three Market Days 
ſucceſſively, through ſome Market Town in the ſaid County, in or near ſuch 
Place, where the Offence was committed, between the Hours of eleven and 
twelve in the Forenoon. $1055 8 

If any Perfon ſhall be ſued for doing any Thing purſuant to this Act, 
he ſhall plead the general Iſſue, and give the ſpecial Matter in Evidence; 
and if the Plaintiff ſhall be Non-fuited, or Judgment given againſt him 
upon Demurrer, or Verdict paſs for the Defendant, fuch Defendant ſhall have 
treble Coſts, | * 

Fees for By 10 Geo. 1. c. 9. The Weigh-Maſter of Dublin and Liberties adjoining, 

N ſhall receive one Half- penny for viewing and weighing of every Hide. 

I By 12 Geo. 1 c. 5. No Weigh-Maſter or his Deputy, or any Perſon in 


Penalty on : 
| Weigh-Mafſ- Truſt for either of them, ſhall buy, ſell, contract or treat for, at their reſpec- 


1 tive Weigh-Houſes, any green or ſalt Hides, until ſuch green or ſalt Hides 
Weigh-houſes, ſnall be legally weighed and branded, diſcharged and carryed off from ſuch 


TE Weigh-Houſe ; Offenders being thereof . lawfully convicted before the chief 

One Juſtice. Magiltrate of the Place, or the next Juſtice of Peace, by the Oath of one 
5 or more Witneſſes, ſhall forfeit for every ſuch Offence the Goods ſo bought 
or fold, to be recovered by Warrant under the Hand of ſuch Magiſtrate or 

Juſtice ; one Mojiety to the Poor of the Pariſh where the Offence wa co m- 

mitted, and the other to the Informer. 3 5 8 

If any Salt Hides are ſeized or brought for Trial before the Magiſtrate, 

Juſtice or Seneſchal, or are condemned by them, ſuch Judgment ſhall be 


final 


x 

; 
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final and 'conclufive ; and if any Diſtreſs be taken purſuant to this or the for- 
mer n bad at cfm t 6, 

If any Perſon ſhall be ſued for doing any thing purſuant hereunto, he ſhall 
plead the general Iſſue, and give the ſpecial Matter in Evidence; and if the 
Plaintiff be Non-ſuited, or Judgment given againſt him by Default, or upon 
Demurrer, or a Verdict ſhall paſs for the Defendant, he ſhall have treble 
Coſts. N 

By 13 Geo. 2. c. 12. Every Weigh-Maſter appointed for weighing of green weigh-Maſ- 
Hides in the City of Dublin, and Liberties thereunto adjoining, ſhall kee — oem 
proper Entries in Books to be kept for that Purpoſe, of the Weight of all roy 8 
green Hides by them weighed, expreſſing the Day on which they were 


' weighed, the Buyers and Sellers Names, the Number of Hides weighed in 
each Draught, the groſs Weight of each Draught, and the Allowance made 


on each Draught; and ſhall' give a Copy of ſuch Entry, figned with his 

Name, unto the Buyer of ſuch Hides upon his Requeſt, under the Penalty 

of ten Shillings for every Omiſſion or Neglect therein; and no Perſon, 

whether Buyer or Seller, ſo employed in buying or ſelling of green. Hides; 

ſhall make or accept of any other Allowance than what is made by the 

Weigh- Maſter, as aforeſaid, under the Penalty of ten Shillings for every How Objec- 
Offence ; and if either Buyer or Seller of green Hides object againſt the tions to the 

Allowance made by the Weigh-Maſter or his Deputy, then the ſaid Weigh- *ovance on 


p . - : 7 reen Hides 
Maſter or his Deputy, if thereunto required, may cauſe the ſaid Hide or ſhall be deter- 


Hides to be waſhed, cleaned and drained ; and if it appears upon ſuch Exa- mined. 
mination, that the Party objeEting to the Allowance offered to be made by 
ſuch Weigh-Maſter for the Dirt, Sculls, Rumps, Sinews and other Filth 
therein contained, had not a juſt Cauſe for ſuch Objection, then the Party 
ſo objecting, ſhall pay to the ſaid Weigh-Maſter or his Deputy, three Pence 
for each Hide, ſo waſhed and cleaned, as a Recompence for his Trouble ; 
and where any green Hide or Hides, Calf-Skin or Calve-Skins, is or are 


diſcovered by any of the faid Weigh-Maſters or their Deputies to be im- 


paired by gaſhing, flauglſtering or cutting the ſame, the ſaid Weigh-Maſter 


or his Deputy ſhall and may keep and detain the Hide or Hides, Calf- Hides, &c. 


ſhed &c. 


Skin or Calve-Skins ſo impaired, until the Penalty or Penalties, for which may be demin- 


the Perſon or Perſons, expoſing the fame to Sale, is or are liable be levied ed by the 


and raiſed ; and the ſaid Penalty and Penalties ſhall be levied and raiſed out Wel Al P.. 


of the Goods of the Offender and Offenders, by Warrant under the Hand nalty paid. 


and Seal of the Lord Mayor within the City of Dublin, and Liberties, and 


of the Seneſchals within the reſpective Liberties thereto adjoining, which ſaid 
Lord Mayor and Seneſchals ' reſpectively are hereby impowered to. inquire 
into ſuch Offences, and to determine the fame, upon the Oath of one or 
more ſufficient Witneſs or Witneſſes, and the Penalties fo levied ſhall be di- 
ſtributed, one Moiety to the Poor of the Pariſh, and the other to the Per- 
ſon or Perſons informing. - 


By 
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then next Seſſion, 


Penalty for 
adulterating 
Hops. 


One juſtice. 
Maſter to re- 
turn to the 
Quarter-Seſ- 
ſions, Calen- 
dars of Per- 
ſons in their 


Cuſtody. 


Penalty on 
Maſters ne- 
glecting. 
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Hops, and Houſe of Correction. Ohap. gg. 

By this Act the three before · mentioned Statutes are continued to the twen⸗ 
ty-fifth day of March 1747, and to the End of the then net Seſſion of Par- 
liame at. * 631 $4 fk " 006111598 ind; vue $1100 46k 5947: 30 Lit 18 1 456 2] 


By 21 Gev. 2. c. 7. The ſeveral Statutes befgre-mentioned under this Title 
are continued to the 29th September, 1769, and from therice doch End of the 
NN 18 . 1191 err 
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Y 7 Gee. 2. & 19. Eng. If any Hops, other than of Britiſh Growth, ſhal 


be landed in Ireland; all ſuch Hops ſhall be burned within ten Days after 


the ſame ſhall be condemned, and the Ship forfeited; _. 

If any Perſon in Great-Britain or Ireland, ſhall mix with Hops any other 
Thing to alter the Colour or Scent thereof; every Perſon ſo offending, being 
thereof convicted, by the Oath of one or more Witneſſes, before one or more 
Juſtices of the Peace of the County, or Place where the Offence is committed, 
thall forfeit five Shillings for every Pound Weight thereof, and ſo in Proportion 


for a greater or lefler Quantity; one Moiety to his Majeſty, the other to him 


who ſhall inform or ſue for the ſame. 
Houſe of Correction. 


(r 11 Cute 1.6, . in the Chapter of Rogues in the firſt Book.) 


Y 2 Geo. 1. c. 17. The Maſter or Keeper of every Houſe of Correc- 

tion, or Work-Houſe in this Kingdom, at every general Quarter-Seſſi- 
ons to be held for the County, City, or Town wherein ſuch Houſe of Cor- 
rection, or Work-Houſe, is, ſhall deliver to the Juſtices at the ſaid Quarter- 
Seſſions, an exact Calendar, or Agcount of the Names of every Perſon in his 
Cuſtody, in Writing, and ſigned by him, together with the Time, when, 
and for what, and by whom committed to him, that the Juſtices may, in 


open Court, enquire into the Cauſe of ſuch Commitment, and the Condition 
and Circumſtances of each Perſon, and either continue or diſcharge them, as 


ſhall ſeem to the Court moſt juſt and reaſonable; and every Maſter, or Keeper, 
of ſuch Houſe of Correction, or Work-Houſe, failing herein, ſhall for every 
ſuch Negle& forfeit five Pounds to ſuch Perſon or Perſons as ſhall be in his 
Cuſtody, and not returned by him in Calendar, to be recovered before the 


next going Juſtices of Aſſize, and general Goal-Delivery in a ſummary Way, 


or at the next Quarter-Seſſions in the County of Dublin, by Civil Bill. 
CHAP. 
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\VERY Juſtice of Sw > Hue art Oey; freſh Suit and Search y 3 

to be made upon any Treaſon, Murder, Robbery, Theft, or other — to de 

Felony committed; and this he may do by Force of the firſt A/ignavimus of made. 

the Commiſſion, and the Statute of Wincheſter 13 Ed. 1 ca. 1. 

Note, that Hue and Cry ought to be made hom Town to Town, and from 1E. 1. 1. 2. 
Country to Country, and by Horſe-Men and Foot-Men, otherwiſe, it is no 
lawful Purſuit. 28 Ed. 3. ca. iI... 

Note alſo, when Hue and Cry is levyed upon any Robbery, or other Felony, ,. 8 
the Officer of the Town where the F elony was done, or Hue and Cry firſt 13. ialreland 
levyed, ought to ſend to every other Town round about him, and not to the 
next Town only ; and-in' ſuch Cafes it is needful to give Notice in Writin - 
the Purſuers, of the Things ſtolen, and of the Colour and Marks thereof, 
alſo the Perſon of the F dan, his en and Horſe, &c, if it may be. 

. 4 
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Hui ing; Hawking and Hawks. 


TPON Infornajot] event to any Juſtice of; Peace of the County where Hunting in 
any unlawful Hunting of Deer, or Conies; by Night, or with painted Vizards. 

Faces, or other Diſguiſing, in any Foreſt, Park, or Warren, ſhall be had of 
any Perſon ſuſpected thereof, that Juſtice may make a Warrant to-the Sheriff, 5 . 
Conſtable, Balliff, or other Officers to take the Party, and bring him before 
him, or before any other Juſtice of Peace of the ſame County, who may Dalton 115. 
examine him of that Hunting, and of the Doers thereof. And if he conceal iber 
that Hunting, or any Offender with him therein, then the {aid Concealment kill nothing . 
ſhall be Felony in ſuch Conctaler; but if jhe then confeſs the Truth of all that a GI: 
he ſhall be examined of, and knoweth in that Behalf, then his Offence of Hunt-""* 
ing ſhall be but Treſpaſs, and fineable, the Fine to be aſſeſſed at the next gene- 
ral Seſſions of the Ir, by the Juſtices there. 

Alſo, to diſobey ſuch a{Warrant, or to make Reſcous thereupon, fo that the! H. 7. ca. 7˙ 
Execution of the lame Warrant i thereby be not had, is Felony, 

C 2. The: Juſtice of Peace that ſhall take.the Examitarion. of an Offender for Dalton 1 16. 
unlawful Hunting in Parks, &c, as aforeſaid, may after ſuch Examination bind 
the Offender to his good Behaviour, as It ſcemeth, to the End he may be forth- 
coming, till the Offence and Reſidue of the Offenders be fully N other- 
wiſe if it ſhall after appear, that the Offender hath concealed any Thin whereby 
the Offence becometh Felony, then the Offender perhaps will not. be ert 

e. ſuch unlawful Hunting, if it be by three, or more, will Fooup a Riot. 


And 


P, Joflice 16. 
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Co. 11. 86. And yet Hunting and Hawking, and ſuch other Paſtimes, every Man ma 
87. uſe upon his own Lands at his Pleaſure, fo far as they be not reſtrained by A | 
of Parliament; but no Man may make a Park or Warren within his own Ground 


without the King's Grant or Licence, and therefore ſuch Park or Warren, made 
without Licence, ſeem not to be within the Statute of 1 H. 7. 


MER 6. | 
| Whoſoever findeth any Hawk that is loſt, and doth, not innnediately bring | 
che ſame to the Sheriff to be proclaimed, but doth/imbezzle the ſame, it is Felony, 
See more of Hawks before in the Chapter of Felony by Statute, and 34 E. ca. | 

21. & 3 E. 3. n 1b or Ne :e ode bas on god 6: b | 
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"ue £ 2 nurolmenti. 4 1 
10 Carol. ca. M N one Juſtice of Peace may join with the Clerk of the Peace in tak- ; 
f. 0 A ing the Inrolment of any Indenture, of Bargain and Sale of Land, &c. I 
lying in that County where he'is Juſtice of Peace, according to the Statute of 2 
10. Caroli. ( 
Co. 5. 20. b. But ſuch Deed, (and all other Deeds to be inrolled according to this Statute) f 
Co. 5. 1. b. muſt be indented Re vera, and muſt be inrolled within ſix Months after the Date > 
"Dove a © of the ſame Indenture ; and if it have no Date, then within ſix Months after the I 
Delivery of the Deed; or if it be inrolled, the very Day of the Date of the It 
| Deed, or the very laſt Day of the ſiæx Months, it is ſufficient. I 
Computation. d 2. Note, herein you muſt aceompt twenty-eight Days to every Month, and A 

not above ; /c. four Wen wo the Monthy>+ 30 thn 3: Ve 
Co. 6. 6. 2. Note alſo the Difference, when a Statute accompteth by the Year, Half Year, ir 
Co. e 1; Or Quarter, and when by the Month; for a Year, Half Year, or Quarter of e 
e . 443. a Year, ſhall be accompted according to the Calendar, and by the Days in the L 
Except in a Calendar, and not after twenty-eight Days to the Month. And a Year or a of 
n * Twelfth-Month {in the ſingular Number) includes the whole Year according to h 
the Calendar; but twelve Months {in the plural Number) or eight Months, or be 
ſix Months, Sc. ſhall be accompted after eight and twenty Days to every Month; 3 
for the Month, by the common Law of England, is but eight and twenty Days: in 
And ſo, | : mo: : 
| | 3 t 
Three Months 41484 th 
Whereasy Six Months Fhath but 4 168 Days. lif 
| T welve-Month 336 th 
arter of a Vear 91 F = 
The Tir of a Year fhath 4182 pDays. K 
8 CYear r 8 = 
Dyer 345. Ter centum, ter viginti, cum qui nque Diebus, 1 or 
Sex Horas, neque plus integer Annus habet. = 


And | 


hy — 


Chap. 57. Labourers, &c. 

And as to theſe fix Hours, the Law giveth no Regard to them; and yet 
theſe ſix Hours, every fourth Year, do make a Day, and ſo make the Leap-Year, 
and this Leap-Year containeth in it 366 Days. 

Note alſo, for the Year when in an Indictment or other Writing or Deed it 
ſhall be ſet down (or the Writing ſhall be dated) Anno Dom. 1617, it muſt be 


accompted according to the Computation of the Church of England, which 
beginneth the Year upon the 2 5th Day of March. 4 


— "Eg * 
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Labourers, Artificers and Servants. 


1. 1 Abour and Induſtry is the Life of a Common-Wealth : It produceth 


Peace and Plenty, but Idleneſs produceth Rebellions, Murders, 


Thefts, Breach of the Peace, Rapine, Spoil, Poverty, and all Manner of 
Miſery; ſo as Idleneſs, as it is a great Sin before God, and a Breach of the Roy- 
al Law, fo it is an Offence againſt the Common Law, and againſt the good 
Government of the People ; and therefore the Juſtice of Peace by the firſt 
Aſſignavimus of the Commiſſion ought to impriſon ſuch Idlers, until they find 
Sureties to labour, or for their good Behaviour; and yet for the rooting out of 
Idleneſs, and inforcing of Labour and Induſtry, divers Statutes have been made 
in England, which are of Force in this Kingdom of Ireland, which Statutes 


I ſhall here expreſs in Order of Time: And firſt in 23 Ed. 3. c. 1. it was en- 
acted that, VIE 
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1. Every Man or Woman of what Condition he be, free or bound, able Men, Women, 
in Body, and within the Age of forty Years ; not living in Merchandiſe, nor forty Years 
exerciſing any Craft, nor having of his own whereof he may live, nor any cy 8 
Lands about Tillage, whereof he may imploy himſelf, and not ſerving any Required to 


others, if he in convenient Service (his Eſtate conſidered) be required to ſerve, ſerve, Wages, 
ſhall be bounden to ſerve him which ſo ſhall require him, (the Wages are to 33H. 8. ca. 9. 


be rated by the Juſtices of Peace according to a Statute made in Ireland in 
33 H. 8. ca. g.) Provided always, that the Lords be preferred before other 
in their Bond-men or their Land-Tenants, fo in their Services to be retained. 
So that nevertheleſs the ſaid Lords ſhall retain no more than be neceſſary for 
them; and if any ſuch Man or Woman, being ſo required to ſerve, will not 
the ſame do, and that proved by two true Men before the Sheriff, or Bai- 
liffs of our Sovereign Lord the King, or the Conſtable of the Town where 


the fame ſhall happen to be done, he ſhall anon be taken by them, or Impriſon. 


any of them, and committed to the next Goal, there to remain under ſtrait Surety. 


Keeping, till he find Surety to ſerve in the Form aforeſaid. 23 E. 3. de ſervi- 
ent, cap. 1. 5 N 


2. If any Reaper, Mower, or other Workman, or Servant of what Eſtate — PR 
or Condition that he be, retained in' any Man's Service, do depart from the out Licence. 


ſaid Service without reaſonable Cauſe or Licence before the Term agreed, he 
5 1 hall 


298 


— 


Peg Labourers, Cg.  Ghap. 3. 
ſhall have Pain of Impriſonment, and that gone under the ſame Pain preſume 


. 


to receive or to retain any ſuch in his Service. Anna. 23 E. 3. Cap. 2 


; 3. That no Man pay or promiſe to pay to any Servant any more Wages, 
Reccive toSer- Liveries, Meed or Salary, than was wont, nor that any in other Manner ſhall 


vice. 


Wages. demand or receive the ſame upon Pain of doubling of that, that ſo ſhall be 


Pain. paid, promiled, required, or-received, to him which thereof ſhall. feel him- 

23 Ed. 3. ca. 3. ſelf grieved, purſuing for the ſame. Ann. 23 Ed. 3. ca. 3. Cap. 2. Stat. de 
ſervient. | N 

Lords. 4. If the Lords of the Towns or Manors preſume in any Point to come 


againſt this preſent Ordinance, either by them, or by their Servants, then 

Damage. Purſuit ſhall be made againſt them in the Counties, Wapentakes, Tithings, 
Covenant, or ſuch other Courts, for the treble Pain payed or promiſed by them or their 
Servants in the Form aforeſaid ; and if any hath covenanted with any to ſerve 

for more Wages, he ſhall not be bound, by Reaſon of the ſame Covenant, to 

pay more than at another Time was wont to be paid to ſuch Perſon, nor upon 

the ſaid Pain ſhall preſume any more to pay, An. 23 Ed. 3. ca. 4. But now 

H. g. ea. the Wages muſt be ſuch as ſhall be rated by the Juſtices of Peace according to 


a the ſaid Statute of 33 H. 8. ca. 9. | 

Arcificers. 5. That Sadlers, Skinners, White-tawers, Cord-Wayners, Taylors, Smiths, 
' Workman. Carpenters, Maſons, Tylers, Ship-Wrights, Cart-Wrights, and all other Arti- 

ſhip. ficers and Workmen, ſhall not take for their Labour and Workmanſhip above 


the ſame that was wont to be paid to ſuch Perſons; and if any Man take more, 


he ſhall be committed to the next Goal, in Manner as is aforeſaid, Aun. 23 


33 H. 8. ca. 9. Ed. 3. Cap. 5. But this Statute alſo, as to the Wages only, is altered by the ſaid 


in Ireland. Statute of 33 H. 8. Ca. . 

23 Ed. 3. ca. 7. 6. Anno 23 Ed. 3. de ſervi. ca. 7. It was enaCted that all the Forfeitures 
given by the Statute de ſervientibus againſt Labourers ſhould be levyed of every 
of them, and ſhould be imployed to the Payment of the tenth and fifteenth then 
granted, and after to the King's Uſe, to be levied by certain appointed in the 
Statute ; nevertheleſs he that will may ſue for theſe Forfeitures to have them 

to his own Ule. | | pes 

7. That none take for the Threſhing of a Quarter of Wheat, or Rye, over 


Threſhers. | 

| two Pence half-penny, and the Quarter of Barley, Beans, Peaſe and Oats, 
one Penny half-penny, it ſo much were wont to be given; and in the Country 
where it is uſed to recap by certain Sheaves, and to threſh by certain Buſhels, they 

Oath. ſhall take no more nor in other Manner than was wont, and that the ſame Ser- 

Stewards. 0 . | | Thane 

Bailiff vant be ſworn two Times in the Vear before Lords, Stewards, Bailiffs, and 


Conſtables. Conſtables of every Town, to hold and do theſe Ordinances, and that none of 


them go out of the Town where he dwelleth in the Winter to ſerve in the Sum- 


Refaſe. mer, if he may have Service in the fame Town, taking as before is ſaid ; and 
Impriſon. that thoſe which refuſe to make ſuch Oath, or to perform that, that they be 


Stocks. ſworn to, or have taken upon them, ſhall be put in the Stocks, by the ſaid Lords, 


Stewards, Bailiffs, and Conſtables of the Towns by three Days or more, or ſent 


to the next Goal, there to remain till they will juſtify themſelves; and that Stocks 
yn 1 
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be made in every Town by ſuch Oceaſion. Anno 25 Ed. z. de ſervien. Cap. 2. | 
But the Wages in this alſo are to be regulated by the Statute of 33 H. 8. 1 

8. That Carpenters, Maſons; and Tyler, and other Workmen of Houſes, Artiſcers. 
ſhall not take, by the Day for their Work, but in the Manner as they were wont, ;, q 8. ca. 9, 
Anno 25 E. 3. cap. 3. But Wages in this Caſe alſo are to be regulated by the in Ireland. 
Statute of 33 H. 8. ca. 9 be Ph. e | 

9. Plaiſterers and other Workers of Mud-Walls, and their Knaves, by the ſamePlaitterers,c. 


* 


Manner, without Meat or Drink (fe. from Eaſter to Saint Michael) and from Wages. 

that Time leſs, according to the Rate and Diſcretion of the ſuſtices which z; H. 8.ca. 9. 
ſhall be thereto aſſigned, Anno 25 Ed. 3. Cap. 3. & 33 H. 8. Ca. g. in in Ireland. 
Ireland. 14 4 11 | 


> 
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halt Yearly. . 


11. The faid Stewards, Bailiffs, and Conſtables of the ſaid Towns ſhall be Stewards. ö 
{worn before the ſame Juſtices, to enquire diligently by all the good Ways the) 1 ſh 
may of all them that come againſt this Ordinance, and to certify the ſame ſuſ- Inquiry. ö 
tices of their Names at all Times when they ſhall come into the Country to Juſtices i 
make their Seſſions, ſo that the ſame Juſtices in Certification of the ſame, Ste w- Arreſt. j! 


ards, Bailiffs and Conſtables of the Names of the Rebels, ſhall do them to be Fine. | = 
attached by their Bodies, to be before the ſaid Juſtices to anſwer of ſuch Con- x 
tempts, ſo that they make Fine and Ranſom to the King in, Cale they, be, at- , 


tainted. And moreover to be commanded to Priſon, there to remain till they i 

have found Surety to ſerve and do their Work; and in Caſe that any of them aur fi 
come againſt his Oath, and be thereof attainted, he ſhall have Impriſonmeat 65 
of a Quarter of a Vear; ſo that at every Time that he offendeth and is con- Impriſon. 
vict he ſhall have double Pain, and that the ſame Juſtices, at every Time they 54 
come into the Country, ſhall inquire, of the ſaid Stewards, Bailiff. and Con- quit — 
ſtables, if they have made a good and lawful Certifieate or any Concealment * * 17 
for Gift, Procurement or Affinity, and puniſh them by Fine and Ranſom if „ 1 
they be found Guilty, and that the ſame Juſtices have Power to enquire and "A 
make due Puniſhment of the ſaid Miniſters, Lrbourers, Workmen, and other 6 
Servants, as well at the Suit of the Party as by Preſentment, and to hear and 4; 


' 
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| Exigent. againſt ſuch Servants, Workmen, Labourers, and Artificers, for Exceſs 


Eck ubhg taking of them, and they be thereof attainted at their Suit, they ſhall 
have again ſuch Exceſs ; and in Caſe that none will ſue to have again ſuch 


Qunzime. Fxceſs, then it ſhall be levied of the ſaid Servants, Labourers, Workmen 


and Artificers, and delivered to the Collectors of the Quinzime in Alle. 
vation of the Towns where ſuch Exceſſes were taken. Anno 25 Ed. z. 
Sheciffs, 12. No Sheriffs, Conſtables, Bailiffs, Goalers, the Clerks of the Juſtices, 
Confables. or of the Sheriffs, nor other Miniſters, whatſoeyer they be, ſhall take any 
"rw Thing for the Cauſe of their Office, of the ſame Servants, for Fees, Suit of 
Priſon, nor in other Manner; and if they have any Thing taken in ſuch 
Fee. Manner, they ſhall deliver the fame to the Collectors of the Diſme and 
|. mg Quinzime, in Aid of the Commons, for the Time that the Diſme and 
OR”  Quinzime doth run, as well for the Time paſt, as for the Time to come; 
Inqueſt, and that the ſaid Juſtices enquire in their Seſſions if the ſaid Miniſters have 
Juſtices. any Thing received of the ſame Servants, and that they ſhall find by ſuch In- 
queſt that the faid Miniſters have received, the fame Juſtices ſhall levy of 
Fines, Amer-eyery of the ſaid Miniſters, and deliver to the ſaid Collectors, together with 
ciaments. the Exceſs and Fines and Ranſoms made, and alſo the Amerciaments of all 
Collector. them which ſhall be amerced before the faid Juſtices in Allevation of the ſaid 
Towns as afore is faid ; and in Caſe the Exceſs found in one Town doth ex- 
ceed the Quantity of the Quinzime of the ſaid Town, the Remnant of ſuch 
Exceſs ſhall be levied and paid by the ſaid Collectors, to the next poor 
Town in Aid of their Quinzirae, by Advice of the ſaid Juſtices ; and that 
the Fines and Ranſoms, Exceſſes and Amerciaments of the ſaid Servants, 
Labourers and Artificers, for the Time to come, running of the ſaid Quin 
zime, be delivered to the ſaid Collectors in the Form aforeſaid, by Inden- 
Indentures. tures to be made betwixt them and the Juſtices, fo that the Collectors 
Account. may be charged by their Account by the ſaid Indentures, in Caſe that the 
faid Fines, Ranſoms, Amerciaments and Exceſſes be not paid in Aid of the 
faid Quinzime, and ceaſing the ſaid Quinzime, it ſhall be levied to the 
King's Uſe, and anſwered by the Sheriffs of the Counties. Auno 25 Ed. z. 
cap. 7. Stat. 2. | 
Encourage. f 3. Thoſe that ſpeak in the Preſence of the ſaid Juſtices, or other Things do 
y. in their Abſence or Preſence, in Encouraging or Maintenance of the ſaid Ser- 
Sterifs, vants, Labourers, or Artificers, againſt this Ordinance, ſhall be grievouſly 
puniſhed by the Diſcretion of the ſame Juſtices; and if any of the faid Ser- 
vants, Labourers or Artificers, do fly from one County to another becauſe 
of this Ordinance, that the Sheriffs of the Counties where ſuch fugitive Per- 1 
ſons ſhall be found, ſhall do them to be, taken at the Commandment of the 
| Juſtices of the Counties from whence they ſhall fly, and bring them to the 
chief Goal of the ſame County, there to abide till the next Seſſions of the 
fame Juſtices, and that the Sheriff return. the ſame Commandment, before 
the ſame Juſtices at their next Seſſions, and that this Ordinance be holden and 
- kept in all Cities and Boroughs, and in other Places throughout the Land, as 
well within Franchiſes as without, Anno 25 Ed. 3. cap. 8. Statute 2. RO 


( 
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14. The Statute of Labourers, of old Time made, ſhall ftand in all Points, 
except the pecuniary Pain, which from henceforth is accorded, that the La- 
bourers ſhall not be puniſhed by Fine and Ranſom ; and it is aſſented that the 
faid Statute ſhall be inforced in Puniſhment of Labourers in the Form follow- 
ing, that is to fay ; that the Lords of Towns may take and impriſon them 
by fifteen Days, if they will not juſtify themſelves, and then to ſend them to 
the next Goal, there to abide till. they will juſtify themſelves by the Form of 
the Statute; and that the Sheriff, Goaler, nor other Miniſter, ſhall not let 
them to Mainpriſe nor Bail; and if he do, he ſhall pay to the King ten Pounds, 
and to the Party one hundred Shillings ; nor that the Sheriff, Goaler, nor 0+ 
ther Miniſter, ſhall take Fee nor Porterage of Priſon, neither at his entering, 
nor at his coming out, upon the ſame Pain; and that as well Carpenters and 
Maſons, take from henceforth Wages by the Day; and that all Alliances and 


Covins of Mafons and Carpenters, and Congregations, Chapiters, Ordinances 


and Oaths betwixt them made, or to be made, ſhall from henceforth be void, 
and wholly adnulled ; ſo that every Mafon and Carpenter, of what Condition 
that he be, ſhall be compelled by his Maſter to whom he ſerveth, to do eve 
Work that to him pertaineth to do, either of Freeſtone or Roughſtone, and 
alſo every Carpenter in his Degree; but it fhall be lawful to every Lord or o- 
ther to make Bargain and Covenant of their Work in grofs with ſuch Labour- 
ers, and Artificers, when pleaſe them, ſo that they perform ſuch Works well 
and lawfully, according to the Bargain or Covenant with them made. Anno 34 
Ed. 3: cap. 9g. 28 aan EO 
15. Of Labourers, and Artificers that abſent them out of their Services, in 
other Towns, or another County, the Party ſhall have the Suit before the Juſ- 
tices, and that the Sheriff take him at the firſt Day, as is contained in the Statute, 
if he be found, and do of him Execution, as afore is faid ; and if he return 
that he is not found, he ſhall have an Exigent at the firft Day, and the ſame 


purſue till he be Outlawed ; and after the Outlawry, a Writ of the fame Juſ- 


tices ſhall be fent to every Sheriff of Ireland, and that the Party will fue to 
take him, and to ſend him to the Sheriff of the County where he is Outlawed, 
and when he ſhall be there brought, he fhall have there Impriſonment till he 
will juſtify himſelf, and have made Gree to the Party; and nevertheleſs for the 
Falſity he ſhall be burnt in the Forehead, with an Iron made and formed to 
this Letter F. in Token of Falſity, if the Party grieved the fame will ſue ; 
but this Burning is not to be executed, unleſs it be the Advice of the Juſtices, 


and the Iron ſhall abide in the Cuſtody of the Sheriff: And that the Sheriff” 
and ſome Bailiff of the Franchiſe be attending to the Plaintiff, to put this Or- 
dinance in Execution upon Pain aforeſaid, and that no Labourer, Servant, nor 


Artificer, ſhall take any Manner of Wages, the Feſtival Days. Anno 34 Ed. 


3. ca. 10. 1 | 5: | 
16. If any Labourer, Servant, or Artificer, abſent himſelf in any City, or 


Borough, and the Party Plaintiff come to the Mayor, and Bailiffs, and require 


Delivery of his Servant, they ſhall make him Delivery without Delay; Te 
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they refuſe to do the ſame, the Party ſhall have. his, Suit againſt the Mayors, 
and Bajliffs, before the Juſtices of Labourere, (Which the Juſtices of Peace 
by their Commiſſion now are) and if they be thereat, attainted, they ſhall, 
pay to the King ten Pounds, and to the Party one, hundred Shillings. trio! 


34 Ed 2. Zap. Ll. 4. 


: 
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17. The Statutes and Ordinances made of Labourers and Arxtificers be 


holden and kept and duly executed, and thereupon Commiſſion ſhall be made 
to the juſtices of Peace in every County, to hear and determine the Points of 
the ſaid Statutes, and to award Damages at the Suit of the Party, according to 
the Quantity of his Treſpaſs. Anno 42 Ed. 3. ca. 6. 1 26 

18. All the Statutes of Artificers, Labourers, Servants, and Victuallers, 
made as well in the Time of our Sovereign Lord the King that now is, as in 


the Time of his noble Grandfather (whom God aſſoil) not repealed, ſhall be 


firmly holden and kept, and duly executed; and that the ſaid Artificers, La- 


bourers, Servants, and Victuallers, be duly juſtifyed by the Juſtices of Peace, 


as well at Suit of the King, as of the Party, according as the ſaid Statutes re- 


quire; and that the Mayors, Bailiffs, and Stewards of Lords, and Conſtables of 


Towns, do daly their Offices, touching ſuch Artificers,. Servants, Labourers, 


and Victuallers; and that a Pair of Stocks be in every Town to juſtify the ſame 
Servants, and Labourers, as is ordained in the Statutes. And moreover it is 


ordained and aſſented, that no Servant, nor Labourer, be he Man or Woman, 


ſhall depart at the end of his Term out of the Hundred, Rape, or Wa- 
pentake, where he is dwelling, to ſerve or dwell elſewhere, or by Colour to 
go from thence in Pilgrimage ; unleſs he bring a Letter Patent, containin 

the Cauſe of his going, and the Time of his Term, (if he ought to return) 
under the King's Seal, which for this Intent ſhall be aſſigned and delivered to 


the keeping of ſome good Man of the Hundred, Rape, Wapentake, City 


or Borough, after the Diſcretion of the Juſtices of Peace, to be kept, and 
lawfully to make ſuch Letters When it needeth, and not in any other Man- 
ner, by his own Oath; and that about the ſame Seal ſhall be written the 


Name of the County, and overthwart the ſame Seal, the Name of the Hun- 


dred, Rape, or Wapentake, City, or Borough: And alſo if any Servant, 
or Labourer, be found in any City, or Borough, or elſewhere coming 


from any Place, wandering without ſuch Letter, he ſhall be forthwith taken 
by the ſaid Mayors, Bailiffs, Stewards, or Conſtables, and put in the Stocks, 


and kept till he hath found Surety to return to his Service, or to ſerve, or 
labour in the Town from whence he came, till he have ſuch Letter to 


depart for a reaſonable Cauſe, And it is to be remembered, that a Servant, 
or Labourer, may freely depart out of his Service, at the End of his Term, 
and to ſerve in another Place, fo that he be in a Certainty with whom, 


and ſhall have ſuch a Letter as before”; but the Meaning of this Ordinance 


is not, that any. Servants which ſhall ride, or go in the Buſineſs of their 
Lords or Maſters, ſhall be compriſed within the ſame Ordinance: for the Time 
of the fame Buſineſs; and if any bear ſuch Letter, which may be found 


forged 
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forged or falſe, he ſhall have Impriſonment of N for the Falfity z and 
further till he hath found Surety to return; to ſerve or labour as is aforeſaid ; 
and that none receive Servant of Labourer, going out of their Hundred, 


Rape or Wapentake, City or Borough, without Letter Teſtimonial, nor with 


Letter Teſtimonial above one Night, except it be for Cauſe of Sickneſs, or other 
Cauſe reaſonable, or Which will and may ferve and labour there by the fame 


Teſtimonial, upon a Pain to be limited by the Juſtice of Peace; and that as 


well Artificers, and People of Myſtery, as Servants and Apprentices, which 
be of no great Avoyer, and of which Craft or Myſtery a Man hath no 
great Need in Harveſt-Time, ſhall be compelled to ſerve in Harveſt to cut, 
gather and bring in Corn; and that theſe Statutes be duly executed by 
Mayors, Bailiffs, Stewards and Conſtables of Towns, upon Pain limited and 
judged by the faid Juſtices of Peace in their Seſſions, and that no Man take 
above a Penny for the making, ſealing and delivering of ſuch Letter, Anno 
17 03 OE UTI ES ne dS 

19. That the Ordinances aforeſaid, of Servants and Labourers, Beggars, and 
Vagabonds, ſhall hold Place, and be executed as well in Cities and Boroughs, 


as in other Counties and Places within the Realm, as well within the Franchi- 


ſes as without; and that the Sheriffs, Mayors, Bailiffs, and Keepers of the 


Goal ſhall be holden and charged to receive the ſaid Servants, Labourers, 
Beggars, Vagabonds, and to keep them in Priſon in Form aforeſaid, with- 
out letting to Mainpriſe, or to Bail, and without Fee or any other Thing 
taking of them, by themſelves or by any other, as long as they be ſo impri- 


ſoned, or at their going forth, upon Pain to pay an hundred Shillings to 


our Sovereign Lord the King. Anno 12 R. 2. ca. g. 


. . 
- 


20. That the Juſtices of Peace in every County, in two of their Seſſions, 


4 


to be holden betwixt the Feaſt of Eaſter and Saint Michael, ſhall make Pro- 


clamation by their Diſcretion, after the Dearth of Victuals, how much every 
Maſon, Carpenter, Tyler, and other Craftſmen, Workmen, and Labourers, 
by the Day, as well in Harveſt as in other Times of Year, after their Degree, 
ſhall take by the Day with Meat and Drink, or without Meat and Drink, 
between the two Seſſions aforeſaid, notwithſtanding the Statute thereof here- 
tofore made; and that every Man obey to ſuch Proclamations from Time to 


Time as 4 Thing done by Statute, An. 13 Ri. 2. Cap. 8. Vide 33 H. 8. cap. 


9. in Ireland, that tlieſe Proclamations muſt be in the next Seſſions after 
Eafter and Michaelmas. 2 | = 
21. That no Labourer be retained to work by the Week, nor that no 


Labourers, Carpenters, Maſons, Tylers, Plaiſterers, . Daubers, Coverers of 


Houſes, nor none other Labourers, ſhall take any Hire for the Holy-Days, 
nor for the Evens of Feaſts where they do not labour but till the Hour of 
Noon, but only for the half Day ; upon the Pain that ſuch Labourer, Car- 
penter, Maſon, Tyler, Plaiſterer, Dauber, Coverer of Houſes, or any other 
Labourer that taketh contrary to this Statute, ſhall pay to the King for every 
Time that he doth ſo contrary twenty Shillings. Anno 4 H. +. ca. 14. 


22. The 


304 


| Labourers, | Oc. 8 Chap. 57. 


22. The Statute of Labourers made at Canterbury, and all other good Sta- 
tutes of Labourers, made and not repealed, but firmly holden and kept, and 
put in due Execution; and moreover that the Juſtices of Peace have Power 


to ſend their Writs for ſuch fugitive Labourers to every Sheriff of the Realm 


of England, and to make ſuch Proceſſes as the Statute of Anno. 34 Ed. 3. cap. 
10. requireth to bring them before them, to anſwer to our Sovereign Lord 
the King, and to the Parties, of the Contempts and Treſpaſſes made or done 
againſt the Ordinances and Statutes aforeſaid, in like Manner as the Juſtices 


have Power to ſend to every Sheriff for the Thieves before them indicted ; 


and alſo that all the Statutes and Ordinances of Labourers, Servants, and Ar- 
tificers, before this Time made, and not- repealed, be exemplified under the 
great Seal, and ſent to every Sheriff of the Realm, thereof to make Procla- 
mation in full County ; and after this Proclamation ſo made, that every Sheriff 


ſhall cauſe the ſame Exemplification, to him directed, to be delivered to the 
Juſtices of the Peace in his County, named in the Qyorum, or to one of 


them, to remain with ſuch, Juſtices which be, or ſhall be, for the better put- 
ting of the aforeſaid Statutes and Ordinances in due Execution ; and alſo that 
the Juſtices of Peace from henceforth have Power to examine as well all Man- 
ner of Labourers, and Servants, and their Maſters, as Artificers, by their 
Oaths, of all Things by them done contrary to the ſaid Ordinances and Sta- 
tutes ; and upon that to puniſh them upon their Confeſſion, after the Effect 


of the Statute and Ordinances aforeſaid, as though they were convict by 


Inqueſt; and that the Sheriff in every Shire of the Realm, ſhall do well and 
duly in his Office in this Behalf, upon Pain to loſe and to forfeit to our Sove- 
reign Lord the King, twenty Pounds, Anno 2 H. 5. cap. 4. 


23. If any Servant of Huſbandry, purpoſing to depart from his Maſter at 
the End of his Term, at the Midſt of his Term or otherwiſe, make a Cove- 


nant before with another Man to ſerve him for the next Year, if he be in 


ſuch Caſe as the Law will compel him to ſerve, that the faid Servant and 


he which ſo ſhall make Covenant with him, at the Midſt of the ſaid Term or 


before, ſhall give Warning to the Maſter of the ſaid Servant, of the ſaid Co- 
venant ſo newly made, ſo that the fame Maſter may provide another Servant agai 

the End of his Term; and if any Covenant with any ſuch Servant be otherwiſe 
made, or ſuch Warning, in Manner and Form aforefaid, not had, that the ſame 


Covenant ſhall be void, and that the ſame Servant be compelled to ſerve his firſt 


Maſter for the next Year, except, that a lawful Cauſe, being of alatter Time, 
require the contrary ; and if any Perſon refuſe to ſerve or labour for the Wages 
aſſeſſed by the Juſtices of Peace, then every Juſtice of Peace in their Counties, 


| ſhall have Power at every Time, to call them to Examination of the ſame, and 


ſuch as they ſhall find defective, to commit to the Goal, there to remain ?till they 
have found ſufficient Surety to ſerve, and labour in Form by the Law required ; 
and if any Servant, Artificer, Workman, or Labourer, do contrary to the Pre- 
miſſes, or deny his Service, Occupation or Labour, by Reaſon, or not No. 


of Salary or Wages, contrary to theſe Statutes, that he ſhall Joſe to the Party 


that 
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that will ſue in this Behalf twenty Shillings; and that the ſaid Juſtices of Peace 
ſhall have Power to hear and determine all Manner of Offences done contrary 
to the Form of this Statute, as well at the King's Suit as at the Party's. And 
that every of the King's Liege People may have the Suit againſt every Perſon 
that ſhall offend in any Point againſt this Statute, and the Proceſs ſhall be by At- 
tachment, Capias and Exigent; ard that the Juſtices of Peace ſhall aſſels no 
Fine. upon any which ſhall be convict before them, of any Thing done to the 
contrary to any Statute of Labourers, or Artificers, or for this Cauſe, to put 
him in the good Grace of our Sovereign Lord the King, under three Shillings 
and four Pence; and alſo, that the Juſtices through the Realm, two Times every 
Year, ſhall do openly to be proclaimed in their Seſſions, all the Statutes of La- 
bourers, Artificers, Hoſtlers, Victuallers, Servants, and Vagabonds, before 
this Time made, and not revoked with this Statute: Alſo that by Colour of the 
Tenure of Leaſe Lands, then the Huſbandry of the ſame ſhall ſuffice to the 
continual Occupation of one Man; no Man ſhall be excuſed to ſerve by the Year, 
upon the Pain to be juſtified as a Vagabond; alſo, that Juſtices of Peace ſhall 
have Power to take all Servants retained with any Perſon by Colour of Huſ- 
bandry, and not duly occupied about the ſame, which Servants ought by the Law 
to be Servants of Huſbandry, to ſuch as ſhall require their Service, and to juſ- 
tify them in every Point, as the fame Juſtices have Power to juſtify Vagabonds. 

23 H. 6. ca. 13. 7 


24. And now becauſe the Rating and Aſſeſſing of the Wages of Labourers, z; H. 8. ca. 


Artificers, and "Servants, by . of an Act of Parliament made in Jreland, 9. in Ireland. 


in Anno 33 H. 8. Cap. . is to be done by the Juſtices of Peace, fo as by this 
Statute all the former Statutes are altered in that particular Point of Wages only: 
It will not be amiſs to recite the Statute verbatim, which is as followeth : 

25. Foraſmuch as Prices of Victuals, Cloth, and other Neceflaries for La- 
bourers, Servants at Huſbandry, and Artificers, yearly change, as well ſome 
Time by Reaſon of Dearth and Scareeneſs of Corn and-ViEtual as otherwiſe ; 
ſo that hard it is to limit in certain what Wages Servants at Huſbandry ſhould 
take by the Year, and other Artificers and Labourers by the Day, by Reaſon 

whereof they now aſk, and take, unreaſonable Wages within the Land of  Ire- 
land. For Reformation whereof, be it enacted by Authority of this preſent 
Parliament, that the Juſtices of Peace, in every County within this Land of 
Ireland, yearly in their Seſſions, to be holden within one Month next aſter the 
Feaſt of Eaſter, and one Month next after the Feaſt of Saint Micbael the 

Archangel ; ſhall make Proclamations by their Diſcretion, having Reſpect to 
ſuch Prices, as Victuals, Cloth, and other Neceffaries then ſhall bs At: ho W 
much every Maſon, Carpenter, Slater, and every other Artificer, and Labourer, 
ſhall take by the Day, as well in the Harveſt Seaſon as any other Time of the 
Year, with Meat and Drink, and how much without Meat and Drink, betwixt 
both the ſaid Seſſions; and alſo at the Seſſions to be holden next aſter the Feaſt of 
Eaſter, how much every Servant at Huſbandry ſhall take by the Year following, 
with Meat and Drink; and that every of them ſhall obey ſuch Proclamations 

0 GUNS 267g 4 21-394 eee yu”; . 


| from Time to Time, as a Thing made and eſtabliſhed/by Act of Parliament, 

for a Law in that Behalf, upon Pain of Forfeiture, every one of the ſaid Cat“ 
penters, Slaters, Artificers, Labourers, and Servants, that ſhall take any Thing 
contrary to the ſaid Proclamation, or Proclamations, the Thing ſo,taken, and 
Impriſonment of their Bodies, by the Diſcretion of the ſaid Juſticesz and that Iuſ- 
tices of Peace, at any Seſſions, ſhalkenquire, hear and determine the fame Of- 
fences, and that Half of the ſaid Forfeiture to be to the King's Highneſs, and 
the other Half to him-or them that ſhall give Information of the ſame F orfeiture 


and that all and every Act. before this Time made, concerning the Limitation of 
Wages for the ſaid Servants, Artificers, and Labourers, be in that Point only 
void, and of none Effect within this Land; and this Act to.endure till the next 


Parliament, within this Land, to be holden. 


11.Eliz. ca. 26. Which Statute by another Act of Parliament. made in Treland, in Anno 


5. in Ireland. 11 E/iz. Cap.. 5. is made perpetual. 


27. And having now ſet forth the Statutes concerning Labourers, Artie,” 
and Servants, it will be neceſſary, for the better Information of the Juſtices of 


Peace, to make ſome Expoſition of the ſaid Statute of 23 Ed. 3, which is the 
Ground of all. the reſt, which I ſhall briefly do in theſe. eight Particulars fol- 


lowing o* 


1. Firſt, what the common Law was concerning Labourers, Artificers; and 


Servants, before the ſaid Statute. 


2. Secondly, who are compellable to labour by the ſaid Statute of 2 3 Ed. Yo 


3, What is a good Retainer, within that Statute, and what not. 


4. What be good Cauſes for a Servant to depart from his Service within his. 


Term, and what not. 
5.. How and. in what Manner the Maſter may diſcharge the Servant, Ap- 


prentice, or other Artificer: of his. Service. 


6. Who may lawfully take a Servant out of the Service of his. Maſter, with 


whom he is retained, . without the Danger of the ſaid Statute... 

7. In what Caſes a Man may receive or retain a Servant that is formerly re- 
tained by another. | 3 eee 122 

8. And laſtly, who ſhall in Law be taken to be a Servant within the Mean- 
ing of the ſaid Statute of 23 Ed. 3. | | | 


The common, 28. For the firſt ;. by the common Law before the ſaid Statutes, a Juſtice of | 
Law before Peace. by the firſt Aſignavimus of the Commiſhon pro bono Regimine, might | 


the Statute. commit to Priſon all, idle Wanderers, which were able. to work, and would not, 


(which had na. Means ar Livelyhood of their own,) to remain in Priſon, until 


they ſhould find Surety, either to betake themſelves) to ſome honeſt Labour, or 


elſe to be bound, to their good Behaviour; and this is agreeable to the Law of 


God, as appears in the ſecond Epiſtle of Saint Paul to the Theſſalonians the 


third Chapter, where St. Paul giveth a Commandment, and a Precept, that if 
any would not work, he ſhould not eat, (that is) he ſhould not eat the Fruit 
of other Men's Labours, but ſhould work, and eat his oπͤn Bread; and it is 
plain and manifeſt in the Kingdom of Ireland; that Idleneſs hath been the 
chief Occaſion of many Rebellions, and yet is a great Occaſion of the Po- 
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verty of that Kingdom; and for the better ſuppreſſing of all ſuch idle Living, 
divers good Laws. and Statutes have been enacted and made in that Kingdom; 
as namely in Anno 25 H. g. cap. 7. it was enacted, that the Sons of Huſ- 
bandmen and Labourers, ſnould be Labourers and Travollers upon the Ground, 
as they were in old Time, and in all other Works and Labours lawful and 
honeſt, according to their State; and if it fortune, that any ſuch Son of an 
 Huſbandman or of a Labourer do the contrary, and thereof be lawfull 
convicted before any Judge of the King, or Judge of Franchiſe, that he ſhall 1 
kave the Impriſonment of one Year, and over that he ſhall make Fine to the id 
King, or to the Lord of the Franchiſe, according to the Diſcretion of the 
Judge before whom he is convicted. | 


29. And by another Statute lately made in Ireland in the eleventh Year of 11 Carol: e. 


the King's Majeſty that now is, It is enacted, that if any Perſon or Perſons . 
that hath no Means of Ability of his own, or ſufficient Means of Support from 
his Parents and Kindred, that ſhall walk up and down the Country, with 
their Foſterers or Kindred, and Retinue, with one or more Greyhound or 
Greyhounds, or otherwiſe, or that ſhall coſher, lodge or ceſs themſelves, their 
Followers, their Horſes or their Greyhounds, upon the Inhabitants of the 
Country, or ſhall directly or indirectly exact Meat, Drink or Money from 
them, or ſhall crave any Helps, in ſuch Sort as the poor People dare not deny 
the ſame for Fear of ſome ſcandalous Rhime or Song to be made upon them, or 
ſome worſe Inconvenience to be done them; that it ſhall be lawful for eve 
Juſtice of Peace of each County within the Realm of Ireland, and for the Juſ- 
tices of Aſſize in their ſeveral Circuits, to apprehend, or cauſe to be appre- 
hended, all ſuch Perſon or Perſons, and him or them to bind to their Loyalty 
and Allegiance or Allegiances, or to the good Behaviour, as in the Diſcretion 
of ſuch Juſtices ſhall ſeem meet; and to commit the ſaid Perſons to the 
common Goal of the ſaid County, until he or they ſhall find Bonds by Re- 
cognizance as aforeſaid, with very good Sureties; which Juſtice of Peace ſhall 
return all and every fuck Bonds or Recognizances, fo by him to be taken, at | 
the next General Seſſions of the Peace — the ſaid County, where the ſame i 
Mall be taken; and all Sheriffs, Bailiffs, Conſtables, Provoſt-Marſhals, and 1 
other his Majeſty's loyal Subjects, are required to be aiding, affiſting, and 


helpful to every Juſtice of Peace and Juſtices of Aflize, in the apprehending | 
of the ſaid Coſherers, and wandering Idlers, when they ſhall be thereunto 10 
required, upon Pain of ſuch Fine or Fines to be ſet upon them, for _ i 
their Neglect, as upen Conviction before the Juſtices of Peace, or before | 9 


the Juſtices of Aſſize, at their Diſcretion, ſhall be ſet upon them for their 

laid Default. ( niet ob on id od e er tn] | . 

30. Both which laſt mentioned Statutes are in a Manner but a Declaration 4 

of the common Law ; for the conſtant Courſe in Ireland hath ever been at | 

the General Seſſions of the Peace, and at the Aſſizes, to enquire of ſuch 

Idlers, and to fine and impriſon them, until they ſhall find Surety to betake 

| themſelves to ſome honeſt Labour, or elſe to be bound to their good Be- 
haviour, at the Diſcretion of the Judge. 


Qqz2 70 31. 80 
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31. 80 like wiſe at the common Law, if a Man had taken my Servant 
from me, I might have had an Action of Treſpaſs, are Vi & Armis, Gc. 
but if he bad procured the Servant to depart, who did depart accordingly, 
and he retained him, or if he had departed of his own Head, and another 
11H. 4. 21, had retained him, knowing of the firſt Retainer, an Action did not lie at the 
Want common Law, Pare Vi & Arms, &c. but an Action upon the Caſe did lie 
upon the Departure by ſuch Procurement; and in Caſe where the Servant did 
depart without any ſuch Procurement, and was retained by another, there 
no Aion at all did lie by the common Law ; and therefore the ſaid Statute 
of 23 Ed. 3. was made, which gives an Action'i in theſe Caſes. 11 H. 4. 21, 
& 22. 
Co. lib 11. 32. Likewiſe by the common Law no Man may be prohibited to 
fo. 86. work in any lawful Tue for the Law abhorreth Idleneſs. Cole lib. 11. 
fo. 86. 
33. Alſo by the common Law no Man! is prohibitet to uſe dere Myſteries 
or 'Trades at his Pleaſure ; and although this was prohibited by the Statute 
Co. lib. 11. of 37 Ed. 3. cap. 6. yet ſhortly after at the next Parliament” (that Reſtraint 
0.344. of tree Trade being found prejudicial to the Common-Wealth) it was enacted 
again, that all Perſons ſhould be as free to uſe ſeveral Trades as they were at 
any Time before, as appears by the Statute of 38 Ed. 4. cap. 2. and there- 
fore without an Act of Parliament, no Man may be re rained either to work 
in any lawful Trade, or to uſe divers Myſteries or Trades, by any Ordinances 
or By-Laws, made to reſtrain the fame, but ſuch By-Laws and Ordinances 
are meerly void, and againſt the Law. 
3. Alſo it is lawful, for any Perſon to uſe privately any T rade, as of 
a Cook, Brewer, Baker, Taylor or ſuch like, in his own! Houſe or in the 
Houſe of any other, for the private Uſe of the F 1 ee ſuch 
Perſon were never Apprentice to the Trade. 
Who are com- 35. By the Statute of 23 Ed. 3. and the reſt of the gretüdes abovecingn. 
pelled toſerve tioned, a Juſtice of Peace may command vagrant Perſons to Priſon if they 
by the Statute, will not ſerve and labour, and they may command the Goaler to let them at 
Fir. Na. Br. large without other Writ; and if a Man be' retained in Service, and go vagrant 
fo. 168, b. out of his Service, another Man may compel him to ſerve or labour, becauſe 
he is out of Service. Fitz. Na, Br. fo. 168. 6b. 
36, He which hath not Lands ſufficient of his own to manure, or bath not 
ſome Myſtery or Occupation to live upon, ſhall be compelled to ſerve” and 
labour by the ſaid Statute of 23 Ed. 3. Fitz. Na: Br. fo. 168. 1. a 
7. In an Action upon the Statute of Labourers, the Defendant ſaith that 
he holdeth Land, for- which he ought to do certain Days Works yearly to 
the Biſhop of B. at his Manor of 8. and demands Judgment if he ſhall 
be compelled to ſerve; and the Plaintiff faith that he had but ſix Aeres, for 
which he ſhall pay but ſix Days Work; upon which the Defendant demurred | 
in Law, and it was awarded by the Court, that the Plaintiff ſhall be barred 
-» of his Action; the Reaſon is, that if he ſhall be retained with another, S 
| | 1 WI 
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will not be lawful for him to depart from him to do the fix Days Work, nor 4 Ed. 3. 39. 
to do any Work. 40 Ed. 3. 39. Brook Labourers 5. N 
38. An Infant of the Age of five Years is not compellable to ſerve by the 41 Ed. 3. 17. 
ſaid Statute, by Reaſon of his Diſability of Body; for the Statute requireth Brook Lab. 6. 
that he ſhould be potens in Corpore. 41 Ed. 3. 17. Brook Labourers 6. 
39. In an Action of falſe Impriſonment the Defendant juſtifieth (being 
Lord of the Tenant) becauſe the Plaintiff was vagrant, and I. N. complain- | 
ed for lack of a Servant, and required him to ſerve, and he would not, i 
wherefore he put him in the Stocks; and the Plaintiff ſaid that he had two 
Acres of Land, five Sheep and ten Cows, to the Value of twenty Pounds, 
to be occupied; and the Defendant ſaid that he had but a Cottage and no 
Land, and ſo not' ſufficient to be occupied, and the other ſaid and main- 


; 
/ 
| 
tained that he had ſufficient Chattels to be occupied, and thereupon the | 6 
ö 


Iſſue was joined; which proves that if his Chattels were ſufficient to em- 
ploy him in Labour, he is not compellable to ſerve as a Servant. 47 Ed. 3. 47 Ed. 3. 18. 
18. Br. Lab. 14. | * * | 
40. An Action was brought upon the Statute of Labourers againſt. a little 2 H. 4. 5. 
Damſel of the Age of ten Years, upon Retainer and Departure, and the Plaintiff Br. Lab. 19. & 
declared againſt her, and the Defendant faid that ſhe is but of the Age of ö 
ten Years, and demanded Judgment of the Action; and becauſe it appeared 1 
to the Court by Inſpection, that ſne was not of the Age to make a Co- 3 
venant, therefore the Writ was abated ; and there R:c&b:/{ ſaid, that ſhe is not i 
of Age to bind herſelf by Covenant, Ante Annos nubiles, that is to ſay, be- . 4 
fore the Age of twelve Years. 2 H. 4. 5. Br. Lab. 19. | =_ 
41. In an Action upon the Statute of Labourers, it was ſaid that the Sta-? H. 4. 5. 1 
tute of Anno 23 Ed. 3. cap. 1. is that quilibet potens in Corpore ought to ſerve; Br. Lab. 20. ö 
and by Haukford an Infant of 12 Years retained ought to ſerve, 7 H. 4. 5. | 
Br. Lab. 20. 7 47 W | Bf 
42. A Man brought an Action upon the Statute of Labourers, for taking 38 Ed. 3. f. 
his Servant out of his Poſſeſſion; the Detendant ſaid that the Servant is an Br. Lab. 24. 
Infant under the Age of ten Years, and becauſe the Plaintiff could not gain- 
lay it, he was barred of his Action. 38 Ed. 3. 5. Br. Lab. 24. 
43. An Artificer, as a Carpenter, Taylor, Shoemaker, and ſuch like, ſhall 43 H. 6. 14. 
not be compelled to ſerve by the Statute of Huſbandry, contrary. of Servants Br. Lab. 30. 
of Huſbandry ; and therefore in an Action of Debt, brought by the Carpen- 
ter, Taylor, or ſuch like for his Wages, the Maſter may wage his Law, but 
not in an Action brought by a Servant in Huſbandry; and yet if a Carpenter, 
Taylor, Shoemaker, or other Artificer will be retained in Service and depart, 
an Action lies of the Departure, although that they ſhall not be conſtrained 
to ſerve; for the firſt Article of the Statute of Labourers 23 Ed. 3. compels 
| Servants of Huſbandry to ſerve, and the ſecond Article ordains, that if any 
| retained in Service depart from his Maſter, an Action ſhall lie of the Depar- 
| ture, 33 H. 6. 14. Brook Labourers, 36. $5175 


44. In 


310 Labourers, Cc. Chap. 5g. 
1. . % 44. In an Action upon the Statute” of Labourers, if che Defendant were, 
N vagrant, and was required to ſerve, and refuſed; by Martin, if he be te- 
© *ained with one to ſerve by the Day, and is required by another to ſerve 
by the Year, there he fhalt ſerve the firſt the Day which he was hired; and 
after that Day ended, he ſhall ſerve the other by the Year ; but if he be re- 
tained for twenty or forty Days, and be required by another to ſerye by 
the Year, he ought to ſerve the latter; for a Retainer by twenty or forty Days 
is no uſual Retainer ; but otherwiſe it is of a Retainer by the Day, and by 
him if a Man be retained for a Year, and after is vagrant, and do not ſerve 
accordingly, there, if another him require to ſerve, he ought to obey that Re- 
queſt, 11 H 6. 1. Br. La. 49. 
| Fitz. Na. Br. 45. A Servant ſhall be compelled to ſerve in Summer in the Place where 
to. 168.f. he ſerved in Winter before, and the Lords of the Town and Juſtices of 
Peace may command Vagrants to Priſon which will not ſerve ; and if a Man 
retain a Servant for forty Days, and another retain him for a Vear within 
the forty Days, the firſt Retainer is thereby diſcharged, becauſe the firſt Re- 
tainer was not according to the Statute. Fitz. Na. Br, fo. 168, F. Brook 
Labourers pl. | 
Whatisagood 46. If a Man retain a Labourer to - ſerve him in Huſbandry according to 
retainer witn-the Form of the Statute, this is a good Retainer, although no Wages. be men- 
and what not Cloned ; but it is otherwiſe if a Man retain a Carpenter to make a Mill, or 
ſuch like; for in the one Caſe the Wages is certain by the Statute, and not 
in the other. 3 H. 6. 23. Br. Lab. 1. | ad: 2, 
47 Ed. z. 22. 47. An Action upon the Statute of Labourers was brought againſt one 
Br. Lab. 15. which was retained in the Office of an Embroiderer, who departed within 
the Term the Defendant demands Judgment of the Writ, becauſe the Sta- 
tute doth extend only to Servants and Labourers, and not to Artificers ; but 
this Exception was not allowed, whereby it appears, that this was a good Re- 
tainer according to the Statute, 47 E. 3. 22. Br. Lab. 15. 3 
50 Ed. 3. 13, 48. An Action upon the Statute of Labourers was brought againſt a Chap- 
Br. Lab. 16. lain who had covenanted to be Seneſchal to the Plaintiff, and Chaplain f 
ſuch a Pariſh Church, for that he departed within the Term; and as to the 
Office of Seneſchal, it was adjudged that the Action is well brought, but as to 
the Chaplain the Action doth not lie, for that he is neither a common La- 
bourer, nor Artificer, but is the Servant of God, and therefore as to that he 
was diſcharged. 50 E. 3. 13. Br. Lab. 16. | | 
14 H. 4.42. 49. A Retainer upon Condition is a good Retainer within the ſaid Statute. 
Br. Lab. 23. 11 H. 4. 42. Br. Lab. 23. : | 
38 Ed 3.12.” 50. If a Man that is inſufficient, and not able to keep a Servant, retain a 


Br. Lab. 25. Servant to ſerve him by the Year, this is no good Retainer, 38 Ed. 3. 12- 
itz. Na, B. a 
fo. 138. h. Br. Lab. 25. 


19 H. 6. 53 1. An Action upon the Statute of Labourers was brought, and the De- 


3 ; : 
Br. Lab. 28. fendant ſaid, that he was retained to collect the Rents of the Plaintiff, without 
8 that, that he was retained in the Office of a Labourer, and this was adjudged 


a good Plea; for the Statute is only of thoſe which may be * o 
ſerv 


a 9 
r 


by a, 2? bony bed ered Fo BO fond 4 


ah: 


41 Fre 


ſerve as: Labourers, and that is not a Collector of Rents ; for it is not rea- 
ſonable that a Man ſhould: be compelled to be accountable, 19 H. 6. 53. 
Br. Lab. 28. | hs 3 
52. If a Man retain) a Servant to ſerve in his Houſe, that is a good Re- 21 H. 6. 9. 
tainer, although he do not expreſs in what Office he ſhall ſerve, that is to ſay, a Lab. 29. 


Servant in Huſbandry, Cook, Butler, Horſe-keeper, or ſuch like. 21 H. 69. 
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Br. Lab. 29. | 4:57 es ih 
53. By Markham and Aſcue Juſtices, an Infant may bind himſelf Appren-2: H. 6. z3.. At 

tice, but Newton and Paſton Juſtices ſay, that is by Cuſtom, and not by theBr. Lab. 30. Aj 
common Law; and it is there agreed, that one may be conſtrained by the B: hi 
| Statute to ſerve, but not to be an Apprentice; and by Paſton, if an Infant be By | 
retained, to ſerve, and an Action upon the Statute of Labourers is brought 9 
againſt him, it is a good Plea for him to ſay that he is an Infant; but by Fd 
Markbam.that is, where he is under the Age of fourteen Years , for at the Age 1 | 

of fourteen Years he is potens in Corpore, according to the Statute; and. 10 
therefore ſuch Retainer is good. 21 H. 6. 33. Br. Lab. zo. 4 | 
54. If I retain a Servant for a Year, and ſo from Year to Year, taking forz8 H.6. 5 41 
his Wages according to the Statute, and if he ſerve eight Vears, he ſhall have hr. Lab. 36. 4 
an Action for his Wages, and he may not depart without reaſonable Warn- it | 
ing; but where he is retained for one Vear, and continueth for. eight or ten 41 
Vears, now the firſt. Retainer ſhall ſerve for all, and is but one Retainer with- ANY 


in the Statute: for all the Years, 38 H. 6. 14. Br. Lab. 36. 
55. If Tretain a Servant to ſerve me by the Year, at any Time that Iſhall: 
rogue him; this is. no good Retainer. within the Statute. 22 H. 6. 30. Br. 
Lab. 3r.. 1 28% HE IS 1 1 7 
hh An Action upon the Statute of Labourers for taking of the Plaintiff's, H. 6. 10. 
retained Servant, the Defendant ſaid that the Servant made the Covenant by Br. Lab. 43. 
Dureſs, and was within Age, and the Defendant had twenty Pounds Land, 
and the Servant is his Son and Heir apparent; and by Babington, if ſuch a 
Son make a Covenant to ſerve, this is a good Retainer, although he were 
Heir apparent to one hundred Pounds Land. And if he were of. the Age of 
Diſcretion, and made ſuch a Covenant to ſerve in Huſbandry, that ſhall bind 
him, and ſo it was agreed by the Court; and there it was ſaid by Martin, 
that a Man may. lawfully be impriſoned: if he will not ſerve according to his 
Covenant; but this ſhall be by the Officers of the King, and not by the 
Party himſelf. 9 H. 6. 10. Br. Lab. 43. 33 Ei F 
$7. If a Labourer beretained to ſerve for Term of his Life, this is no good 1 
Retainer. within the Statute. a H. 4. 15. Br. Lab. 44. HCA e 
58. Note, that he which is non potens in Cooper he which hath Lands, 28 H. 6. . 
and a Gentleman, Cook, Butler, Chaplain, Yeoman, and ſuch like, ſhall det 5-4 i 
be conſtrained. by. the Statute to. be retained in Huſbandry; yet if they will 
be retained in Huſbandry, . this Retainer is good. 38 H. 6..22. Br. Lab. 46. 
59. The Retainer of a Chaplain to ſerve as a Chaplain, is no good Retainer 10 H. 6. 8. 
within the ſaid Statute, , nor no Action will lie for his Departure upon or ſaid Br. Lab. 47.” 
5 | es 258 85 Statute; 


A. 


312 Labourers, ev. Chap. ). | 
Statute; for it is intended that he hath whereof to live, although he be not al- 
Ways diſpoſed to celebrate divine Service. 10 H. 6. 8. Br. Lab. 420 ae 
60. If a Man retain an Infant of the Age of twelve Vears or upward, be it 
Man or Woman, to ſerve in Huſbandry; this is a good Retainer by the ſaid 
Statute, Fitz. Na. Br. fol. 168. 4. Neon * SO 90105 
61. If a Gentleman which by the Statute is not compellable to ſerve in Huſ- 
bandry, or a Chaplain, or a Carpenter, ſhall put themſelves by Covenant to 
ſerve in Huſbandry, they ſhall be bound thereby, and this is a good Retainer 
by this Statute, and upon their Departure out of ſuch Service an Action lyes 
againſt them upon this Statute. Fitz. Na. Br. fo. 168. e. | ; 
Fitz. Na. Br. 62, If a Man retain one for forty Days to ſerve him, and another after re- 
fo. 108.f. tain him for a Year; the firſt Retainer is defeated, becauſe it was not accord- 
ing to the Statute ; and ſo if one be retained to ſerve at every Time that he 
ſhall be required, that is no Retainer according to the Statute; but if it be 
by Deed, it is a good Covenant upon the Deed, and without Deed 'it is void, 
Fitz. Na. Br. fo. 168. V. | | 5 
Fitz. Na. Br. 63. Ifa Man retain another to ſerve him, and do not expreſs how long he 
fo. 168. h. ſhall ſerve, this is a good Retainer according to the Statute, and he ſhall ſerve 
a Year. Fitz. Na. Br. fo. 168. h. ea VP. 211k e NON GP is. 
Fitz. Na. Br. 64. If the Huſband and Wife be retained during the Marriage, this is a 
o. 168.0. good Retainer ; and if they depart an Action ſhall be maintained againſt them 
upon the ſaid Statute, . | ann A 
WhatbeCauſ- 65. The detaining of competent Meat, Drink, Lodging, or Wages from a 
2 HI Servant, are good Cauſes to depart from his Service. Fitz. Na. Br. fo. 168. J. 
from his cer. 66. Alſo if the Maſter or his Wife without Cauſe beat the Servant, or other- 
rice. ways for Cauſe beat him outragiouſly, theſe are good Cauſes for the Servant to 
be. Lab 35. depart; and yet the Maſter by Law is allowed with Moderation to chaſtiſe his 
Servant or Apprentice. Fitz. Na. Br. fo. 168. l. S9. 
67. Alſo the Servant may depart by the Licence of his Maſter. Fitz. Na. 
„ r ki ee Ns. 
4 itz. ns Br. 68. But if a Woman which is a Servant take a Huſband, this is no Cauſe to 
enden. depart from her Service, but ſhe ought to ſerve out the Reſidue of her Term. 
Fitz. Na. Br. fo. 168. n. | NEE F 
2 „ 69. If the Maſter will diſcharge his Servant by Word, and ſay unto him 
that he ſhall ſerve bim no longer, this is a good Cauſe for the Servant to depart, 
for he cannot ſerve him againſt his Will; but upon ſuch Diſcharge the Servant 
ſhall have his Wages for the Time he hath ſerved. 6 Ed. 4. 2. Br. Lab. 38. 
How a Maſ- , 570. In an Action upon the Statute of Labourers for departing from his Ser- 
charge la- vice, the Defendant ſaid that he was retained with the Plaintiff in the Office 
vant. of a Carpenter to make a Houſe, and that he came unto him to do his Service, 
and the Maſter him diſcharged, and this was holden to be a good Barr of the 
Action. 11 H. 4. 32. Br. Lab. fo. 22, | ; 
- on. „ 71. In an Action of Maintenance the Defendant juſtifieth to aid the Plain- 
tiff,” becauſe he was his retained Servant, and the Plaintiff faid, that ee 
2 etaine 


Chap. 37. ak 
M. the M after him diſcharged of his Service, whereunto the Servant agreed; B. Lab. 27: 
whereby it appeareth that the Maſter may not diſcharge his Servant within the 

Term, except that the Servant agree thereunto, no more than the Servant 

may depart from his Maſter without the Maſter's Licence or Agreement. 19 

H. 6. 30. Br. Lab. 27. r 4 


72. If a Man retain a Servant for a Year, and he diſcharge him at Eaſter in 10 H. 6. 23. 
the ſame Year, to which the Servant agreeth, he ſhall not have an Action for Br. Lab. 44- 


any Part of his Wages for the Service done before nor after ; for nothing is 
due until the End of the Year; for the Contract is intire and may not be 
ſevered, 10 H. 6. 23. Br. Lab. 48. Otherwiſe it is, if the Servant be within 
Age; for then his Agreement to the Diſcharge is void, and he ſhall not be 
bound by it. | | | 7 
z. It a Servant that is retained for a Year happen within the Time of his Dalton. pa. 
Service to fall ſick,” or to be hurt or lamed, or otherwiſe to become non potens 29. 
in Corpore, the Maſter muſt not put ſuch Servant away, nor abate ad Part of 
his Wages for ſuch Time. Dalton Pag. 129. | 4 6 8 
74. The Lord may take his Villain out of the Service of another, if he have 
Need of Servants, otherwiſe not. Fitz, Na. Br. 168. m. | 


5. In an Action upon the Statute of Labourers for taking a Servant out of Whomdy take” 


his Maſter's Service, the Defendant ſaid that he is ſeiſed of the Manor of B. a Servant 
to which the Servant was a Villain reguardant, wherefore he took him, &c. 5 
and this was holden no good Plea; for where a Villain is retained in another'stained him. 
Service, it is not lawful for the Lord to take him from his Maſter, unleſs the 
Lord have Need of ſuch a Servant; whereupon the Defendant ſaid, that the 
Servant was a Shepherd, and that he having Need of a Shepherd, took him, 
and this was holden to be a good Plea; for the Statute wills that the Lords | 
ſhould be preferred in their Villains before others. 27 H. 6. 2. Br. 27 H. 6. 2. 
Lab. 3. 5 | Cad | Y Br. Lab. 13. 
76. In an Action upon the Statute of Labourers for taking his Servant re- 
tained out of his Service, the Defendant ſaid, that he is Lord of the Manor zz, Lab. 13. 
of V. to which this Servant was and is a Villain reguardant, and is a Carter, . 
and he hath Need of a Carter, by Reaſon whereof he took him; and this was 
held to be a good Juſtification ; for the Statute of Labourers, viz. the Statute 
of 23 Ed. 3. ca. 1. and 2. is quod Domini preferantur in Nativis ſuis, 47 Ed. 
3. 16. Br. Lab. 13. eee ee 
77. If a Man retain a Servant which is a Villain or retained Servant of an- 
other, the Lord or the Maſter that firſt retained him may take him out of}; Laos. 
the Poſſeſſion of him that laſt retained him; but before he take him he ought 
to give Notice of his former Retainer, or of the Villainage. 50 Ed. 3. 22. Br. 
Lab. 17. | 


78. If a Man have a Feme ſole in his Service, and another Man takes her, H _ 


to Wife, he may do that lawfully ; but it is not lawful for him to take her Br. Lab. 18. 
cout of her Service during the Term that ſhe is bound to ſerve. 2 H. 4. 13. 
Br. 18.19. | . 


0 EZ = | | 79. If 
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Retainer, and before the Maintenance, that is to ſay at D. in the County of 9 H. 6. 36. 


from his Maſ- 


47 Ed. 3. 16. 
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IT4 8 Labourers; & C. | | Chap. 57. 

5 52 2 79. If a Man taketh an Infant or other Servant out of another Man's Ser- 
* oe vice, this is puniſhable, though the Infant or Servant was not retained ; but if 

an Infant being retained as an Apprentice or Servant happen to be a Ward, the 

Lord may take him from his Maſter, for the Lord's Title is more antient than 

8 Ed. 3. 22. the Retainer; yet the Lord ought firſt to give Notice thereof to his Maſter, 


Ke 4 Br. or elſe the Maſter may lawfully detain him. 50 Ed. 3. 22. Fitz, Na. Br, 


0. 143. 1. 
28 H. 6. on 80. If a Servant be retained by one, and depart from his Maſter, and then 
Br. Lab. 4. js retained by another, it is lawful for the firſt Maſter to take him out of 
the Poſſeſſion of the ſecond Maſter, ſo as he give Notice to the ſecond Maſ- 
ter of the former Retainer. 28 H. 6. 11. Br. Lab. 4: | 
Wo may re- 81. If a Man retain the Servant of another, not knowing of the former 
ceive or retain Retainer, he ſhall not be puniſhed for this, if he do not detain him after No- 
933 tice of it. Fitz, Na. Br. fol. 168. 6. 5 
ed with an- 82. A Servant departeth from his Maſter, and one that had married his Mo- 
* ther found him vagrant, and the Servant came with him to his Houſe, and 
continued there a Day; the Father- in-Law for this is not puniſhable by the 
Statute; and likewiſe in this Caſe, if the Father had brought the Servant to a 
Schoolmaſter to be taught, and the Schoolmaſter receive him into his School, 
this is no Offence in the Schoolmaſter, for he is not bound to take Notice 
that he was in Service; and alſo if a Servant have broken his Leg or 
Arm, or received any other Hurt that he cannot go, and a Surgeon comes to 
| him to cure his Wound, this is no Offence in the Surgeon ; or if. a Servant 
- come unto me and pray me to receive him into my Service, which I do, this 
J | is no Offence in me, for I am not bound to take Notice of the ſormer Retain- 
er; and likewiſe if a Servant come to me, and intreat me for God's Sake to give 
him Lodging, which J do accordingly, this is juſtifiable, and no Offence againſt 
this Statute, for it is an Act of Charity. And likewiſe, if the Servant of another 
Man cometh to labour with me, his Maſter ſhall bave no Action againſt me 
for this Cauſe; but if I procure him to come and labour with me, knowing 
K him to be the Servant of another Man, I ſhall be puniſhed by this Statute. 
0 4. 32. Br. Lab. 33. . WS 
Who ſhall A. 8 3. He which is retained to ſerve, although he never came to his Maſter, 
2 ns nor be actually in his Service, he is a Servant within the Intention of this Sta- 
he Stature of tute; and if he be retained and refuſed to do his Labour, this is a Departure in 
23 Ed. 3. Law, and puniſhable by this Statute, 41 Ed. 3. 20. Br. Lab. 7. 46 Ed. z. 
4. 47 Ed. 3. 14. 3 H. 6. 372 | 13 | 
23 Ed. 3. 84. An Apprentice is no Servant, within the Intention and Meaning. of the 
Statute, 45 Ed. 3. 13. Br. Lab. 8. 21 H. 6. 33. Br. Lab. 30. 39 Ed. 3. 22. 
Br. Lab. z5. & Fitz. Na. Br. fol. 168. g. | | 
85. A Chaplain retained to ſay Divine Service, is no Servant within the 
Me aning of this Statute. 46. Ed. 3 14. Br. Lab. 10. 5 
86. I have the more enlarged my ſelf upon this Title of Labourers, becauſe 
I fee by continual Experience that not only the Idleneſs of thoſe that wili not 
Labour, but alſo the exceſſive Wages of ſuch as do Labour, and of all Man- 


ner 
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3 Chap. 57. 1 Labourers, . | 
ner of Artificers, is'the moſt great and general Grievance that is in Feland, and 
thereupon all theſe Inconveniences do enſue, videlicet ; ; 


Firſt, of Idleneſs enſue Theſts and Rebellions; for Idleneſs is the Nurſe 


| Secondly, of the Exceſs of Wages in Servants and Labourers in Huſbandry, 
enſueth Poverty in the Farmers and Freeholders that live by Huſbandry only; 
for the Exceſs of Servants and Labourers Wages eateth up the greateſt Part of 
the Profit that may be raiſed by manuring the Land, whereby the Farmer is 


ſo impoveriſhed that he is not able to pay his Rent, and to bear other Country 


Charges, nor to incloſe his Land, nor to live and breed his Children in any de- 


cent Faſhion; by Means whereof the Land is not improved to the one Half of 
the Value it might be at, and fo the Landlords loſe a great Part of their Re- 
venue, beſides the preventing of many Stealths which could not be ſo frequently 
committed as now they are, if the Lands were incloſed. x 
Thirdly, by the Exceſs of Wages in Maſons, Carpenters, and other Artifi- 
cers, the Farmers, and inferior Freeholders, are conſtrained for the moſt Part 


to live in baſe Cottages more fit for Hogſties than for Men to dwell in; and 


no Marvel, for by the Negligence of the Juſtices of Peace in not rating of 


Wages and putting theſe Statutes in Execution, it is come to this Paſs, that a 
Joyner will take two Shillings ſterling, per Diem, with Meat and Drink for his 
Journeyman, and twelve Pence ſterling with Meat and Drink, for a Boy that 
can ſcarce bore a Hole as it ſhould be; and this I ſpeak of mine own Know- 
ledge, and therefore I wiſh that the Juſtices of Peace would henceforth better 
remember their Oaths, the Duty of their Places, and the Good of the Com- 
mon-Wealth than hitherto they have done; but if the Juſtices of Peace ſhall 
wiltully continue ſtill their Neglect herein, 1 cannot but let them know, that 


for this their Neglect they are (and that worthily) to be puniſhed in the 
Star- Chamber. 


By 7 W. 3. c. 14. If any common Labourer, being hired, or other Ser- 
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vant retained, ſhall refuſe to work upon any other Day, than the Days hereafter Labourer, 


mentioned, being thereunto required, upon the uſual and accuſtomed Wages, (that 
is to fay) all Sundays, the Circumciſion of our Lord Jeſus Chrift, the Epi- 


phany, the Converſion of St. Paul, the Purification of the blefſed Virgin, the yzg1y-Day: 


Feaſt of St. Matthias, the Annunciation of the bleſſed Virgih, of St. Mark the 


Evangeliſt, of St. Philip and Jacob the Apoſtles, of St. Barnabas the Apoſtle, 


of the Aſcenſion of our Lord Jeſus Chrift, of the Nativity of St. Jahn Baptiſt, 
of St. Peter the Apoſtle, of St. James the Apoſtle, of St. Bartholomew the 
| Apoſtle, of St. Matthew the Apoſtle, of St. Michael the Arch-Angel, of St. 
I. ke the Evangeliſt, of St. Simon and St. Jude the Apoſtles, of All-Saints, 
of St. Andrew the Apoſtle, of St. Thomas the Apoſtle, of the Nativity of our 
Lord, of St. Stephen the Martyr, of St. Jobn the Evangeliſt, of the Holy- 
Innocents, Monday and Tueſday in Eaſter, and Whitjun Week, the twenty- 

third of October, fifth of November, thirtieth of January, and e 
R r 2 Day 
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ceſſors, or the Chief Governor, or Governors of this Kingdom for. the Time | 


Penalty for 
refuſing to 
work on 0:her 
Days. 

One Juſtice. 


Penalty on 
Conſtable, &c. 
refuſing to ex- 
ecute the Pun 
iſhment. 


Artificers. 
Clubs, &c. 


7 
4 
3 1 
F 
4 
* 
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Labourers, Ge. Chap. 87. 


Day of May, yearly, or ſuch other Days, as on ſome extraordinary Occaſions 
ſhall hereafter be ſet apart, by Order ＋ his Majeſty, his Heirs and Suc- 


being, to be kept holy, or to abſtain from lawful bodily Labour. 

Every Perſon fo refuſing, being thereof lawfully convicted, by his own 
Confeſtion, or by one or more Witneſſes upon Oath, before any Juſtice of 
Peace in any County, Mayor, or Chief Officer, of any City, Borough, Town, 
or Corporation, where the Offence ſhall be committed, or the Offender appre- 
hended, ſhall forfeit two Shillings, to be paid at ſuch Time, or to ſuch Perſon, 
as by the ſaid Juſtice, or other Chief Officer, ſhall be appointed, to be diſ- 
poſed of to the Poor of the Pariſh where fack Offence ſhall be committed ; if 


ſuch Offender ſhall negle& or refuſe to pay the ſaid Sums, then the ſaid Juſtice, - 


or other Head Officer, ſhall commit every ſuch Offender, to ſome Conſtable, or 
other inferior Officer of the County, City, Town, or Corporation, where 
the ſaid Offence ſhall be committed, or the Party apprehended to be publickly 
whipped ; which Puniſhment ſhall be publickly inflicted, and executed within 
twenty-four Hours after ſuch Order made, 

If any Conſtable, or inferior Officer, do refuſe, or do not at 955 Command 
of any juſtice, or other Chief Officer, of any County, City, Town, or 
Corporation, execute. by himſelf, or ſame other by him procured, the Puniſh- 
ment aforeſaid upon all ſuch Offenders, then the "Paid Juſtice, and every other 
Juſlice, or Chief Officer of any ſuch County, City, Town, or Corporation, 
upon ſufficient Information thereof, ſhall bind over ſuch Conſtable, or inferior 
Town- Officer to the next General Quarter-Seſſions, or Aſſizes, or Goal-De- 
livery, which ſhall firſt happen, there to be proceeded againſt for ſuch his Con- 
tempt ; and if he ſhall be found guilty upon Examination of one or more Wit- 
neſſes, he ſhall be fined at the Diſcretion of the Court, not excceding twenty 
Shillings for every Offence. 

No juſtice or Head Officer of any Town or Corporation, to execute this 
Act for any Offence done to himſelf, or whereof Complaint is not made with- 
in ten Days after ſuch Refuſal to work. x 

Julticesof Aſſize and Goal-Delivery, to enquire of, hear and 4oterming the Ne- 

glect of Juſtices of the Peace and others, in the due Execution of this Statute. 

By 3 Geo. 2. c. 14. All Contracts, Covenants or Agreements, By-Laws, 
Ordinances, Rules or Orders in unlawful Clubs or Societies of Workmen, 
Artificers and others concerned in the Trades and Manufactures of this King- 
dow without Charter, Licence or Authority heretofore entered into or here- 


after to be entered into, by or between Perſons brought up in or profeſſing, 
uſing or exerciſing any Art and Myſtery of the ſeveral Trades and Manufae- 


tures of this Kingdom, for regulating the ſaid Trade or Myſtery, or far re- 
gulating or ſettling the Prices of Goods, or for advancing their Wages, or 
tor leſſening their uſual Hours of Work, hall be, and hereby are declared to 
be, illegal, null and void to all Intents and Purpoſes. 

If any perſon concerned in the ſeveral Trades and Manufactures A this 
Kingdom, ſhall keep up, continue, act in, make, enter into, ſign, ſeal, or 


be 
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be knowingly, concerned in any Contract, Covenant, or Agreement, By- Penalty for 


Law, Ordinance, Rule or Order of any Club, Society. or Combination, by Sen 


- } F3$2.09 $K33L7 bo n $4 8 | | &c. ſuch 
this Act declared to be illegal, null and void, or ſhall preſume or attempt Clubs, be. 


to put any ſuch illegal Agreement, By-Law, Ordinance, Rule or Order, in 
Execution; every Offender being thereof legally convicted upon the Oath of one 

or more Witneſſes, before any two Juſtiges 2 County, City, Town or Place Two Juſtices 
where ſuch, Offence ſhall be committed, upon any Information or Proſecution, 

within three Calendar Months after the Offence committed, ſhall, by Order of 

ſuch Juſtices (at their Diſcretion) be committed either to the Houſe of Cor- 

reCtion, there to remain and be kept to hard Labour for any Time not ex- 

ceeding three Months, or to the Common-Goal of the City, County, Town or 

Place where ſuch Offence ſhall be committed, there to remain without Bail 

or Mainprize, for any Time not exceeding three Months. 


* 


If any Perſon actually retained or employed as an Artificer, Workman, Ser- Artificers, &c. 


vant or Labourer, in any of the Trades or Manufactures of this Kingdom on; hyp 


» Workmen,&c. 


ſhall depart from his Service before the End of the Time for which he is re- not finiſhing 
tained or hired, or ſhall quit his Work for three Days, or return his Work be- heir Work. 
fore it is compleatly finiſhed, without the Conſent of the Perſon by whom h 7 
ſhall be ſo imployed or retained, unleſs for ſome reaſonable and ſufficient Cauſe Tv Juices. 
to be allowed by two or more * in their reſpective JuriſdiEtions ; 

every Offender, being thereof lawtully convicted before two Jultices as afore- 

ſaid, ſhall forfeit and pay five Pounds, one half to the Informer, the other to 

the Poor of the Pariſh, to be levied by Warrant under the Hands and Seals of 

ſuch Juſtices, by Diſtreſs and Sale of the Offender's Goods and Chattels, ren- g 
dering the Overplus to the Owner; and for Want of ſufficient Diſtreſs, the 
Offender ſhall be committed to the Houſe of Correction, there to be kept to 

hard Labour for any Time not exceeding three Months. 


It the Perſon employing or retaining any fuch Artificer, Servant, Workman 
or Labourer, ſhall not, from Time to Time, conſtantly furnich and ſupply him 
with proper Stuff and Materials, or ſhall not pay and diſcharge all ſuch Wages 
and Hire as the ſame ſhall become due, according to ſuch Agreement as ſhall 


be made for that Purpoſe, ſuch Want of Materials or Non-Payment of Wages, 


being firſt lawfully proved before two Juſtices, in every ſuch Caſe, ſuch Arti- Two juſtice: 


ficer, Servant, Workman or Labourer, ſhall not be liable to the Penalties here- 
in before-mentioned, for departing from his Service, or quitting or returning his 
Work as aforeſaid. 5 
The Perſon imploying any ſuch Artificer, Servant, Work man or La- 
bourer, may receive and employ any other Perſon to finiſh and compleat ſuch 
Work as ſhall be left by any ſuch Artificer, Workman, Servant or Labourer ; 
and the Perſon received and employed to finiſh ſuch Work, (tho' not free of 
any Corporation) is hereby exempted from any Fines and Penalties that may 
be inflicted or impoſed by any Court or Corporation, for or in ReſpeCt of his 
hniſhing the ſaid Work; if any Diſpute ſhall ariſe between any Maſter— 
Workman, or other Perſon employing ſuch Artificer, Workman, Servant or 
. Labourer, 


9 
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Day of May, : yearly, or ſuch other Days, as on ſome extraordinary Oc 


caſions 
ſhall hereafter be ſet apart, by Order of his Majeſty, his Heise and Suc- 
ceſlors, or the Chief Governor, or Governors of this Kingdom for the Time | 


being, to be kept holy, or to abſtain from lawful bodily Labour. f 
Penalty for Every Perſon fo refuſing, being thereof lawfully convicted, by his own 
refuſing to Confeſſion; or by one or more Witneſſes upon Oath, before any Juſtice of 
work on other 
Days. Peace in any County, Mayor, or Chief Officer, of any City, Borough, Town, 
One Juſtice. or Corporation, where the Offence ſhall be committed, or the Offender appre- 
hended, ſhall forfeit two Shillings, to be paid at ſuch Time, or to ſuch Perſon, 
as by the ſaid Juſtice, or other Chief Officer, ſhall be appointed, to be diſ- 


poſed of to the Poor of the Pariſh Where ſuch Offence ſhall be committed; if 


ſuch Offender ſhall negle& or refuſe to pay the ſaid Sums, then the ſaid Juſtice, 


or other Head Officer, ſhall commit every ſuch Offender, to ſome Conſtable, or 
other inferior Officer of the County, City, Town, or Corporation, where 
the faid Offence ſhall be committed, or the Party apprehended to be publickly 
whipped ; which Puniſhment ſhall be publickly inflict 2d, and executed within 
twenty-four Hours after ſuch Order made, 
ra If any Conſtable, or inferior Officer, do refuſe, or do not at the Command 
Conſtable, &c. Of any Juſtice, or other Chief Officer, of any County, City, Town, or 
retuling to ©- Corporation, execute by himſelf, or ſome other by him procured, the Puniſh- 
| ment, ment aforeſaid upon all fuch Oifenders, then the gie Juſtice, and every other 
Juſlice, or Chief Officer of any ſuch County, City, Town, or Corporation, 


upon ſufficient Information thereof, ſhall bind over ſuch Conſtable, or inferior 


Town- Officer to the next General Quarter -Seſſions, or Aſſizes, or Goal-De- 


livery, which ſhall firſt happen, there to be procceded againſt for ſuch his Con- 


tempt ; and if he ſhall be found guilty upon Examination of one or more Wit- 


neſſes, he ſhall be fined at the Diſcretion of the Court, not excceding twenty 
Shillings for every Offence. 
No Juſtice or Head Officer of any Town or Corporation, to execute this 
Act for any Offence done to himſelf, or whereof Complaint is not made with- 
in ten Days after ſuch Refuſal to work. 
| Julticesof Aſſize and Goal-Delivery, to enquire of hear and ls ho Ne- 
glect of Juſtices of the Peace and others, in the que Execution of this Statute. 
dra” By 3 Geo. 2: c. 14. All Contracts, Covenants or Agreements, By -Laws, 
une Hon. Ordinances, Rules or Orders in ca Clubs or Societies of Wark n. 
Artificers and others concerned in the Trades and Manufactures of this King- 
dow without Charter, Licence or Authority heretofore entered into or here- 


after to be entered into, by or between Perſons brought up in or profeſſing, 
uſing or exerciſing any Art and Myſtery of the ſeveral Trades and Manufae- 


tures of this Kingdom, for regulating the ſaid Trade or Myſtery, or tar re- 
gulating or ſettling the Prices of Goods, or for advancing their Wages, or 
tor leſſcning their uſual Hours of Work, ſhall be, and hereby are declared to 
be, illegal, null and void to all Intents and Purpoſes. 

If any Perſon concerned in the ſeveral Trades and Manufactures LY this 
Kingdom, ſhall keep up, continue, act in, make, enter into, fign, ſeal, or 


be 
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be knowingly. concerned in any Contract, Covenant, or Agreement, By- Penalty for 
Law, Ordinance, Rule or Order of any Club, Society or Combination, by _ 3 
this Act declared to be illegal, null and void, or ſhall preſume or attempt Clubs, &c. 
to put any ſuch illegal Agreement, By-Law, Ordinance, Rule or Order, in 
Execution; every Offender being thereof legally convicted upon the Oath of one 
or more Witneſſes, before any two Juſtiges MN County, City, Town or Place Two Juſtices 
» where ſuch, Offence ſhall be committed, upon any Information or Proſecution, 
within three Calendar Months after the Offence committed, ſhall, by Order of 
ſuch Juſtices (at their Diſcretion) be committed either to the Houſe of Cor- 
reCtion, there to remain and be kept to hard Labour for any Time not Ex- 
ceeding three Months, or to the Common- Goal of the City, County, Town or 
Place Where ſuch Offence ſhall be committed, there to remain without Bail 
or Mainprize, for any Time not exceeding three Months. | . 
If any Perſon actually retained or employed as an Artificer, Workman, Ser- Artificers, &c. 


— 


vant or Labourer, in any of the Trades or Manufactures of this Kingdom, r 14 
ſhall depart from his Service before the End of the Time for which he is re- not finiſhing. _ 
tained or hired, or ſhall quit his Work for three Days, or return his Work be- their Work. Fig 
fore it is compleatly finiſhed, without the Conſent of the Perſon by whom he | Ji 
ſhall be ſo imployed or retained, unleſs for ſome reaſonable and ſufficient Cauſe To Jaſtices. JW 
to be allowed by two or more * in their reſpective juriſdictions; 
every Offender, being thereof law fully convicted before two Juſtices as afore- Ita 
ſaid, ſhall forfeit and pay five Pounds, one half to the Informer, the other to = 
the Poor of the Pariſh, to be levied by Warrant under the Hands and Seals of þ 
ſuch Juſtices, by Diſtreſs and Sale of the Offender's Goods and Chattels, ren- 1 
dering the Overplus to the Owner; and for Want of ſufficient Diſtreſs, the 
Offender ſhall be committed to the Houſe of Correction, there to be kept to =_ 
hard Labour for any Time not exceeding three Months. | 
It the Perſon employing or retaining any ſuch Artificer, Servant, Workman _ 11 
or Labourer, ſhall not, from Time to Time, conſtantly furnich and ſupply him 
with proper Stuff and Materials, or ſhall not pay and diſcharge all ſuch Wages 
and Hire as the ſame ſhall become due, according to ſuch Agreement as ſhall 
be made for that Purpoſe, ſuch Want of Materials or Non-Payment of Wages, | 
being firſt lawfully proved before two Juſtices, in every ſuch Caſe, ſuch Arti- Two lutiices. * 
 ficer, Servant, Workman or Labourer, ſhall not be liable to the Penalties here- 
in before-mentioned, for departing from his Service, or quitting or returning his 
Work as aforeſaid. | 5 
The Perſon imploying any ſuch Artificer, Servant, Workman or La- 
bourer, may receive and employ any other Perſon to finith and compleat ſuch 
Work as ſhall be left by any ſuch Artificer, Workman, Servant or Labourer ; | 1 
and the Perſon received and employed to finith ſuch Work, (tho' not free of 14 
any Corporation) is hereby exempted from any Fines and Penalties that may _ % Fg 
be inflicted or impoſed by any Court or Corporation, for or in Reſpect of his 
finiſhing the ſaid Work; if any Diſpute ſhall ariſe between any Maſter- 
Workman, or other Perſon employing ſuch Artificer, Workman, Servant or 


Labourer, 
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One Juſtice, 
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Labourer, about the Goodneſs of Stuff or Materials, or whether the fanie 

be fit or a ſufficient Quantity given for the Work, for which they were in 

One Juſtice, tended, then 3 Application by either Party to one or more Juſtices, ſuch 
- Juſtice, or Juſtices, ſhall give Directions to the Maſter and Wardens of the 
Corporation or Trade uſed, exerciſed or profeſſed by either Party; and in 
Places where no 8 is ſubſiſting, to any other experienced Perſon, 

to examine into the Premiſſes, and the Judgment and Deciſion ſo made by 

the ſaid Maſter and Wardens, or other experienced Perſon, is to be definitive; 

and in Caſe of ſuch Diſputes, if any Workman ſhall provide Stuff or Materi- 

als without the Conſent of the Employer, before the Determination firſt 

had as aforeſaid, under Pretence of making a Charge thereof, or otherways, 
then it ſhall be lawful for ſuch Employer or Maſter-Workman to refuſe Pay- 
ment for the ſame, and to plead the general Iſſue in any Action to be brought 
upon Accaunt thereof, and to give this Act and the Special Matter in Evi- 
dence. | 


Penalty for. If any Maſter-Workman, or other Perſon whatſoever, for him, by his 
Workmes Direction, or with his Privity, ſhall knowingly receive, employ or entertain 
whilſt they are any Artificer, Workman, Servant or Labourer already Ani nf or retained 
— ed by by another, during the Time he is ſo employed or retained, without the 
Leave of the Perſon by whom he is fo employed or retained ; every fuch 
Offender, being thereof lawfully convicted, ſhall for every Offence forfeit and 
pay five Pounds; one Half to the Perſon aggrieved, the other Half to the 
oor of the Pariſh where ſuch Offence ſhall be committed, to be levyed by 
Diſtreſs and Sale of the Offender's Goods and Chattels, by Warrant under the 


Hand and Seal of one or more Juſtices within their reſpective Juriſdictions, 


rendering the Overplus to the Owner ; and for Want of ſuch Diſtreſs, the 


Offender ſhall be committed, by ſuch Juſtice or Juſtices, to the common Goal. 
of the County, City, Town or Place where ſuch Offence ſhall be commit- 
ted, there to remain without Bail or MAiopriſe, for any Time not exceeding 

three Months. 58 | | * 

Polling Work. If any Artificer, Workman, Servant or Labourer, hired, retained or im- 
ployed in any of the Trades and Manufactures of this Kingdom, ſhall willful- 

ly damnify, ſpoil or deſtroy without Conſent of the Perſon by whom he ſhall 

be ſo hired, retained or employed, any of the Goods, Wares or Work 


committed to his Care or Charge, or wherewith he ſhall be intruſted ; ſuch 


Offender and his Accomplices, being thereof lawfully convicted in Manner 
b-tore-mentioned, ſhall forfeit and pay to the Owner of ſuch Goods, Wares 
or Work ſo damnified, ſpoiled or deſtroyed, double the Value thereof, to be 
levyed by Diſtreſs and Sale of the Offender's Goods and Chattels, by Warrant 


Two Juſtices 


Want of ſufficient Diſtreſs, ſuch Juſtices ſhall commit the Offender to the 
Houſe of Correction, there to be kept to hard Labour for any Time not 
excecding three Months, or until Satisfaction be made to the Party aggrieved 
for the ſame. 


Every 


Labourers, Gr. Chap 57 


5 
a CC. ec aTI#. Ak au. i. lth 


under the Hands and Seals of any two Juſtices within their Juriſdiction, and for 


. ß aw. . 
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Every Perſon concerned in em N Workmen, Servants or La- Wagen to be 
bourers-in-any of the Trades or Manufactures of this Kingdom, ſhall pay untof.,. © 
all Perſons by them employed, the full Wages or Price 1 on, in good and 
lawful Money of this Kingdom, and ſhall not pay the faid Wages or Price agreed 

on, or any Part thereof, in Goods or by Way of Truck, or in any other Manner 
than in Money, or make any Deduction from ſuch Wages or Price, for, or on 
Account of, any Goods ſold or delivered previous to ſuch Agreement by any 
Perſon whatſoever, or in order to pay any Ale-Houſe or Tavern Scores, or 
other Debts whatſoever, without the Conſent of the Perſon ſo by them hired 
and employed. And for the more eaſy recovering the ſaid Wages or Price Two Juftices. 
agreed on, it ſhall be lawful for any two Juſtices within their Juriſdiction, 
upon Complaint made, to ſummon before them the Party offending (not being 
a Peer or Peereſs of this Kingdom) and for Non-Payment of ſuch Wages or 
Price agreed on in Money, or ſufficient Satisfaction given for the ſame, to 
the good Liking of the uy aggrieved, to iſſue their Warrant under their 
Hands and Seals for levying ſuch Wages or Price agreed on, due as afore- 
ſaid, (provided the fame ſhall not exceed three Pounds) by Diſtreſs and Sale 
of the Offender's Goods and Chattels, rendering the Overplus to the Owner; 
and for Want of ſufficient Diſtreſs, to commit the Offender to the common 
Goal of the County, City, Town or Place where ſuch Offence ſhall be com- 
mitted, there to remain without Bail or Mainpriſe, till he pay ſuch Wages 
or Price agreed on in Money, or give full Satisfaction for the ſame, to the 
good Liking of the Party aggrieved. Any Perſon aggrieved by any Order 
made by two or more Juſtices, in Purfuance of this Act, may appeal to the 
next general Quarter-Seſſions for the County, City, Diviſion, Pariſh or Place 
where ſuch Order ſhall be made, giving reaſonable Notice of ſuch Appeal, 
the Reaſonableneſs of which Notice ſhall be determined by the Juſtices of the 
Quarter-Seſſions to which the Appeal is made; and if it ſhall appear to them 
that reaſonable Notice was not given, they ſhall adjourn the ſaid Appeal to 
the next Quarter - Seſſions, and then and there finally hear and determine the 
ſame, and the Juſtices, who in the general Quarter-Seſſions ſhall hear the 
Mates may award reaſonable Coſts to either Party, as to them ſhall ſeem 
No Maſter-Workman, Overſeer or Undertaker of any Work, who halle on 
employ any Workmen or Journeymen under him at daily or weekly Wages, over-charging 
ſhall upon any Pretence whatſoever, charge his Employer with any farther V2=- 
Sum of Money for the Wages of ſuch Workmen or Journeymen, than what 
ſuch Maſter-Workman, Overſeer, or Undertaker, ſhall actually, and Bona 
Fide, pay to ſuch Workmen or Journeymen ; if ſuch Maſter-Workman, 
Overſeer or Undertaker ſhall offend herein, ſuch Maſter-Workman, Over- 
feer or Undertaker, ſhall forfeit, for every ſuch Offence, ten Pounds, to be 
recovered by Civil Bill, in ſuch Manner as ſmall Debts are recoverable. 


By 5 Geo. 2. c. 4. It any Undertaker or Journeyman, ſhall beat, ſtrike, or Journeyman 


afſault any other Journeyman for working for his Employer, ot ſhall be an eating ano- 


| rei ; ) ther.. 
Way aiding or aſſiſting therein; or if any Undertaker or Journeyman ſhall E 


aflault his Maſter or Employer for employing whatſoever Perſons he ſhall en +" 


think 


Two Juſtices. 


Clubs of 
Workmen, 
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think pri in his Work and Service; every Offendet being thereof,” uf 
| — of the Party aggrieved, lawfully convicted, or HE Oath or bre 
or more credible Witneſſes, before any two Juſtices of the County, City, 
Town or Place where ſuch Offence ſhall be committed, within three 
Months after the Offence committed, ſhall for every ſuch Offence; for- 
feit and pay forty Shillings, one Half to the Perſon aggrieved, and the other 
to the Poor of the Pariſh where ſuch Offence ſhall be committed ;' and for 
Default of Payment thereof, ſuch Offender ſhall be committed to the com- 
mon Goal of the County, City, Town or Place where ſuch Offence ſhall be 
committed, there to remain without Bail or Mainprize, for any Time not 
exceeding three Months. rͤX‚ ̃ . cn ara az wa taags. 
By 17 Geo. 2. c. 8, Whereas notwithſtanding the Act of 3 Geo. 2. c. 14. 
ſuch Clubs and Societies, as are therein deſcribed, have been fetrged and car- 
ried on, by great Numbers of Workmen, Artificers and others, concerned in 
the ſeveral Trades and Manufactures in this Kingdom; and likewiſe ſeveral 
Clubs and Societies, formed by Apprentices and Servants, who likewiſe take 
upon themſelves to frame Articles, Rules, Orders and By-Laws, for the Re- 
gulation of Apprentices and Servants, and for the Support and Maintenance 
of Apprentices (and idle and diſorderly Servants, and ſuch who have been diſ- 
charged by their Maſters or Miſtreſſes, and are not in Service) and collect 
Contributions, and levy Money on the Members of ſach Clubs or Societies, 
and inflict Puniſhments on ſuch who do not obey the Rules of ſuch Clubs or 
Societies; by which Means great Diſorders and Riots do and may frequently 
happen, not only to the Prejudice of the Trade and ManufaCtures, but to the 
great Diſturbance of the Peace of the Kingdom: Therefore it is enacted, 
that all Meetings and Aſſemblies, where three or more, not incorporated by 
Charter, aſſemble or meet together, and make any By-Law or Order, or 
give any Direction any Way relating to Journeymen, or Apprentices, or Ser- 
vants, or for the Collection of Money for the Support of Journeymen, who 
do not work at their ſeveral Trades, or of Apprentices or Servants who are 
out of Service, or under Pretence of providing for the Wives and Children of 
ſuch Journeytnen, Apprentices or Servants, or for the Uſe of any Member 
of ſuch Societies, upon any Pretence whatſoever, ſhall be adjudged as unlaw- 


| 5 be ag. ful Aſſemblies, and the Houſes where ſuch Perſons, to the Number of three 
judged unlaw- or more, uſually meet, ſhall be adjudged common Nuſances, and the Maſter 


full Aſſemblies. 


Io Juſtices. 


or Miſtreſs of ſuch Houſe, if it ſhall appear that he or ſhe knowingly permit- 
ted ſuch Aſſemblies, ſhall be proſecuted by Preſentment or Indictment for ſuch 
Offence, and being thereof convicted, ſhall be puniſhed as thoſe who keep 

common Bawdy-Houſes are puniſhable. ee 
All Perſons, as well Journeymen, Apprentices and Servants, who receive 
Wages, as others not incorporated by Charter, who enter into any Contract, 
Covenant or Articles, relating to Journeymen, Apprentices or Servants, or 
who {hall collect or pay any Money, for the Support of Perſons meeting in 
ſuch Clubs or Societies, being convicted of fuch Offence before two Juſtices 
| | | n 
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in the Manner by the ſaid Act directed, and within the Time by the ſaid 
Act limited, ſhall be puniſhed as hy the ſaid Act is direted. "ai 

Any two Juſtices, . upon Information given them againſt ſuch Offenders, Two Juſtices. 
may iſſue Summonſes to any Perſons to appear before them as Witneſſes on 
ſuch Proſecution ; and if any Perſon, being duly ſerved with ſuch Summons, 
ſhall refuſe or negle& to appear before ſuch Juſtices, he ſhall forfeit for ſach 
Neglect or Refuſal, forty Shillings to the Informer, to be levied and paid by penalty for | 
Diſtreſs and Sale of the Offender's Goods, by Warrant under the Hand and not appearing 
Seal of the ſaid Juſtices, rendering the Overplus to the ſaid Offender ; and for nen, __ 
Want of ſufficient Diſtreſs, ſuch Juſtices, by Warrant under their Hands and amined. 
Seals, ſhall ſend the faid Offenders to the common Goal, there to remain 
without Bail or Mainprize for one Month, unleſs ſuch Offender or Offenders 
ſhall ſooner ſubmit to be examined. Nothing faid by any Perſon examined 
as a Witneſs on any ſuch Indictment, or before ſuch Juſtices, ſhall be given 
in Evidence againſt him who ſhall be ſo examined on any Information or In- 
dictment he may be charged with, or before any two Juſtices, on this or the 
former Act. | The: 

If any Perſon concerned in employing any Artificer, Workmen, Servants 

or Labourers, in any of the Trades or Manufactures of this Kingdom, ſhall 
pay any Artificer, Workman, Servant or Labourer, his Wages, or other 
Price agreed on, cr any Part thereof, either in Goods or by way of Truck, wies © be 
or in any other Manner than in ready Money, and ſhall be thereof lawfully paid only in 
convicted upon the Oath of one or more credible Witneſſes, before any two Tuo Juke * 
Juſtices for the County, City, Town or Place where ſuch Offence ſhall be com- | 
mitted, upon an Information exhibited within three Calendar Months after 
ſuch Offence committed, and which ſuch Juſtices are hereby impowered and 
required to take, ſhall forfeit ten Pounds to be paid to the Informer, and to 
be levied by Warrant of ſuch Juſtices, by Diſtreſs and Sale of the Offender's 
Goods. 60 
Any Perſon aggrieved by any Order made by two Juſtices in Relation to Appeal lies to 
Workmen or Artificer's Wages, or paying them in Truck inſtead of Money, = Quarter- 

may appeal to the next General Quarter-Sefſions for the County, City, Town api 
or Place where ſuch Order ſhall be made, who ſhall hear and determine the 
ſame, and award reaſonable Coſts to either Party who ſhall appear to be 
aggrieved. 7 

By 2 Geo. 1. c. 17, When any Wages ſhall become due to any Day-La- One Juſtice. 
bourer, Artificer or Servant, whoſe Phmant ſhall not exceed three Pounds, 
any Juſtice of the County where ſuch Maſter or Miſtreſs dwells, not livin 
more than five Miles from the Dwelling-Place of ſuch Maſter or Miſtreſs, and Labourers. 
if no Juſtice live within five Miles, then the next neighbouring Juſtice, and OO: 
every Chief Magiſtrate of any City or Town Corporate wherein ſuch Maſ- | 
ter and Miſtreſs lives, within their reſpective Counties, Citics or Towns 
Corporate, is hereby impowered and required upon Complaint of any ſuch 
Labourer, Artificer or Servant, upon Oath that he or ſhe cannot receive his Servants Wa- 
or her Wages due to him or her, to ſummon ſuch Maſter, Miſtreſs or Perſon, eren 
— | ol employ- 
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Summons, employing ſuch Artificer, in Writing (cotbeing/a Peer or Peereſs of this King- 
except Peer. qom to appear before him, in which Summons the Sum detnanded ſhall be 
expreſſed, and the Place and Time for ſuch Perſon's Appearance, for which 
| Summons he or his Clerk ſhall take fix Pence and no more; if the ſaid Maſter 
or Miſtreſs, or other Perſon, neglect or reſuſe to appear according to ſuch Sum- 
mons, then the ſaid Juſtice or chief Magiſtrate, upon Proof on Oath, that 
the ſaid Summons was delivered to the faid Maſter, Miſtreſs, ur Other Perſon, 
or his, her, or their Son, Daughter, or menial Servant, of the Age of fix- 
teen Years or upwards, at ſuch Maſter, Miſtreſs's, or other Perſon's uſual 
Place of Abode, ſhall proceed to hear and determine the faid Demand, as 
well by examining ſuch Witneſſes as ſhall appear before him upon Oath, as 
by all other legal Ways; and if ſuch Juſtice, or Chief Magiſtrate, {halt ſee it 
neceſſary by Examination of the Party complaining or complained againſt, on 
their reſpective Oaths, and ſhall determine what ſhall be paid by the ſaid 
Maſter or Miſtreſs, or other Perſon, to ſuch Servant, 'Artificer or Day-La- 
bourer ; if ſuch Maſter, Miſtreſs or other Perſon, ſhall not pay what the Juſ- 
tice or Chief Magiſtrate ſhall adjudge to be due to ſuch Labourer, Artificer 
or Servant, within ſuch Time as the ſaid Juſtice or Chief Magiſtrate {hall 
Warrant to direct, not exceeding ten Days, then the ſaid Juſtice or Chief Magiſtrate is 
levy Wages, hereby impowered and required, by Warrant under his Hand and Seal, at the 


A 


— Inſtance of ſuch Labourer, Artificer or Servant, directed to any Conſtable of 
the ſaid County, to levy ſo much as ſhall be adjudged due to ſuch Labourer, 
\ Artificer or Servant, together with fix Pence for the Summons, and fix 


Pence for the Warrant, to be paid to the ſaid Juſtice or Chief Magittrate, or 
their Clerk, and twelve Pence to the Conſtable for executing the ſaid War- 
rant, by Diſtreſs and Sale of the Goods and Chattels of ſuch Maſter, Miſ- 
treſs, or other Perſon, ſo refuſing to pay the ſame according to the Deter- 
mination of the ſaid Juſtice or Chief Magiſtrate, rendering the Overplus, (if 
any there be) to ſuch Maſter, Miſtreſs, or other Perſon. $4) 
3 eser. Upon Complaint of any Maſter or Miſtreſs upon Oath, that his or her 
Lat. © Servants are Drunkards, idle or otherwiſe diſorderly in their Services, or 
waſte and purloin their Maſter's Goods, or lend the fame without their Maſ- 
ter's or Miſtreſs's Knowledge or Conſent, or depart their Maſter's or Miftreſs's 


Service, without his or her Conſent, within the Time for which or Oe f 
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One Juſtice. obliged themſelves to ſerve; any Juſtice of any County or City, or Chi 
Magiſtrate of any City or Town Corporate, where the Maſter or Miſtreſs 
inhabits, is hereby impowered and required to iflue a Warrant for bringing 

ſuch Servant before him; and upon Examination and due Proof upon Oath 

One Juſtice. made of ſuch Offence, the ſaid Juſtice, or Chief Magiſtrate, ſhall put ſuch 
Servant in the Stocks in ſome Market-Town on the Market-Day, or in the 
Pariſh Stocks, for any Time not exceeding fix Hours, or ſend them to the 
Houſe of Correction of the County where ſuch. Offence ſhall be committed, 
there to be kept to hard Labour not exceeding ten Days; and if the ſaid 
M.fter or Miſtreſs ſhall, after the Time of Puniſhment is expired, deſire 
the ſaid Servant to return to his Service, for the Remainder of the, Time 40 
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by Agreement he ought to ſerve, then the faid Juſtice or Chief Magiſtrate ſhall 

order the ſaid Servant fo to do; and if the ſaid Servant ſhall refuſe or neglect Penalty on 
ſo to do, then the ſaid Juſtice, or Chief Magiſtrate, is again to commit ſuch fling to = 
Servant to the Houfe of Correction, to be kept to hard Labour, and corpo- turn to their 
rally puniſhed, during the Time he or ſhe ought to ſerve his or her Maſter e. 


or Miſtreſs, ee to their Agreement, or till the next General Quarter- 


_ Seſſions, where the Juſtices in open Seſſions may examine the Matter, and diſ- 


charge the ſaid Servant, or continue him or her, as to them ſhall ſeem meet. 
No Servant ſhall hire or offer him or herſelf to be hired into any Service, 
while he or ſhe is actually in Service, and before the Time for which he or 
ſhe did contract or hire him or herſelf be expired, without Licence from 
his or her Maſter or Miſtreſs firſt obtained ; ule ſuch Servant do firſt give 
one Month's Notice thereof, to his or her Maſter or Miſtreſs ; if any Servant 
ſhall do the contrary, on Complaint and due Proof upon Oath being made 
thereof, before any Juſtice of the County, or Chief Magiſtrate of any Townone Juſtice 
Corporate, where ſuch Servant reſides, every ſuch Servant ſhall be committed Somme 4" 


to the Houſe of Correction, not exceeding ten Days, to be kept at hard ing to others 


Labour during that Time, or put in te Stocks in ſome ' Market-Town, whillt they are 


on the Market-Day, not exceeding fix Hours: 8 
On the Diſcharge, or putting away ang Servant, from his or her Service, Maſters to 

or upon ſuch Servant's regularly leaving his or her Service, the Maſter _—_ 

Miſtreſs ſhall give a Certificate in Writing, under his or her Hand, that ſuch 

Perſon therein named was his“ or her Servant, and that he or ſhe is diſ- 

charged from the faid Service, and ſhall in the ſaid Diſcharge certify, if de- 


fired, or ſuch Maſter or Miſtreſs thinks fit, the Behaviour of ſuch Servant. 


No Maſter or Miſtreſs ſhall hire any Servant without a Diſcharge under 
the Hand of the Maſter or Miſtreſs, with whom ſuch Servant laſt dwelt ; if 
any Perſon ſhall refuſe to give hig or her Servant a Diſcharge and Certificate 
of their Behaviour, ſuch Servant may#apply to ſome neighbouring Juſtice of One Juſtice. 


the County or City, where ſuch Maſter or Miſtreſs inhabits, or to the Chief ee“ du, 


tice &c. may 


Magiſtrate of any City or 'Town Corporate, if ſuch Maſter or Miſtreſs live give a Certifi- 
in one, who ſhall- write to the Maſter or Miſtreſs of ſuch Servant, not be- cate to Ser. 


ing a Peer or Peereſs of this Realm; and if ſuch Maſter or Miſtreſs ſhall be 
a Peer or Peereſs, chen to the Steward or Bailiff of ſuch Peer or Peereſs, 
and require from them reſpectively, the Reaſon why ſuch Servant is refuſed 


ſuch Diſcharge and Certificate, of his or her Behaviour; and if no Anſwer be 
given to ſuch Letter within five Days, or that the Juſtice, or Chief Ma- 
giſtrate, ſhall pour, of an Anſwer to ſuch Letter, find, that the Cauſe of 


the Refuſal of ſuch Diſcharge or Certificate was not ſufficient, then the ſaid 


Juſtice or Chief Magiſtrate may give a Certificate thereof, or of ſuch Reaſon 
as the Maſter or Miſtreſs gives for refufing ſuch Diſcharge or Certificate, 
that ſuch Perſon, who is about to hire ſuch Servant, may be appriſed of the 
Behaviour of ſuch Servant, and j dge thereof before he or ſhe hires ſuch Ser- 
vant ; for which Certificate, the Tullice or Chief Magiſtrate or their Clerk ſhall 


r 
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take no Fee, or Reward, and the ſaid Certificate, to all Intents and Purpoſes, 
ſhall be as good as if the ſame had been given by ſuch Maſter or Miſtreſs ; 
and any Servant who ſhall be convicted of counterfeiting, or producing a 
counterfeited Certificate, under the Hand of any Maſter or Miſtreſs, or ſuſ- 
tice or Chief Magiſtrate, or under the Hand of the Steward or Bailiff of any 
Peer or Peereſs, before two Juſtices, by the Oath of one or more Witneſſes, 
or by ſuch Servant's own Confeſſion, ſuch Servant ſhall be committed to the 
Houſe of Correction, and there kept to hard Labour for three Months, and 
whipt publickly on ſome Market-Day, between the Hours of eleven and 
twelve in the Morning, through the Streets of the Town where the Houſe 
of Correction ſtands. No Servant, not having ſuch Diſcharge or Certificate, 
ſhall be intitled to recover any Wages, by Virtue of this Ad, from ſuch 
Maſter or Miſtreſs, to whom he or ſhe ſhall hire him or herſelf, without pro- 
ducing ſuch Certificate or Diſcharge, before ſuch Juſtice or Chief Magiſtrate, 


or proving by a ſufficient Witneſs on Oath, that fuch Certificate or Diſcharge 


was given to ſuch Servant. ES | 

If any Perſon ſhall knowingly take into his or her Service, any Perſon 
who has been in any former Service, without ſuch Diſcharge or Certificate as 
aforeſaid, every ſuch Perſon taking ſuch Servant, into his or her Service, being 
thereof lawfully convicted, at the General Quarter-Seſſions, held for the 
County or Place, where ſuch Offence ſhall be committed, ſhall forfeit five 
Pounds, to be levied by Diſtreſs and Sale of the Offender's Goods, by War- 


rant of ſuch General Quarter-Seſſions, rendering to the Party the Overplus ; 


Nurſes, 


One Juſtice, 


one Moiety of every ſuch Forfeiture, to the Uſe of the Poor of the Pariſh, 
where ſuch Offence is committed, and the other Moiety to the Informer, who 
ſhall diſcover and make out the fame, *' | 
No Woman ſhall hire herſelf to be a Nurſe, or take upon her the nurſing 
of any Child, knowing herſelf to be with Child, at the T'ime ſhe taketh 
the Child to nurſe ; no Woman ſhall continue to nurſe any Child, after ſhe 
knoweth herſelf to be with Child, without giving Notice thereof to the Pa: 
rents of the Child; no Woman that hath any foul or infectious Diſeaſe, 
which may be communicated to the Child, ſhall hire herſelf to be a Nurſe, 
or take upon her the nurſing of any Child, or continue to nurſe any Child, 
after ſhe ſhall diſcover herſelf to have any foul or infectious Diſeaſe ; if any 
Woman offend therein, on Complaint to any Juſtice, or Chief Magiſtrate 
of any City or Town Corporate, the ſaid Juſtice, or Chief Magiſtrate, is 
hereby impowered and required to appoint two or more Phyſicians, Chirurgeons 
or Midwives, as the Caſe ſhall require, to examine the Matter complained 
of, and to report upon Oath ; and F they do on their Oaths declare, that in 
their Judgment the Woman or Nurſe complained of hath offended in any 
of the Particulars aforeſaid, every ſuch Nurſe, fo offending, ſhall by the 


Judgment of ſuch Juſtice, forfeit ſuch Wages as ſhall be then due to her ; 1 


and all ſuch Profits or Sums of Money, as ſhe ſhall have received on Ac- 


count of ſuch Nurſing, to the Informer, to be recovered and levied in ſuch 


Manner, as Servants Wages are herein before directed to be ar 6" 
: | evicd ; 


Chap. 57. Labourers, £9c. 55 325 
levied ; and alſo ſhall ſuffer ſuch corporat Puniſhment, as is before ap- | 
pointed to be inflicted on Servants counterfeiting or producing forged or Ll 
counterfeited Certificates, But no Nurſe, who is with Child, ſhall be whip- Ik. 
for offending againſt this Law, till two Months after her Delivery. ts 
All licenſed School-Maſters and School-Miſtreſſes, ſhall have like Remedy Sctool-Mar- 4 
for Recovery of any Fee or Wages, due to them for teaching any Child, as“ . 
is by this Act allowed to Servants, Artificers and Day-Labourers. 
No Servant, Artificer or Day-Labourer, ſhall have any Remedy, Benefit 
or Advantage by this Act, unleſs he exhibit his Complaint, and proſecute I! 
the ſame with Effect, within three Calendar Months after ſuch Servants are 1 
diſmiſſed from or leave their Service, or after ſuch Artificer or Day-La- 1 
bourer have done his or their Work, or for any Maſter or Miſtreſs, or 
other Perſon, who do not exhibit their Complaint within three Months after | 
their Cauſe of Complaint did ariſe againſt ſuch Servant or other Perſon, = 
If upon Examination of any Complaint made purſuant to this Act, it ap- N 
pears to ſuch Juſtice or Chief Magiſtrate, that the ſaid Complaint is frivolous | 
and vexatious, then ſuch Juſtice, or Chief Magiſtrate, may award any Sum not 
_ exceeding two Shillings and fix Pence for Colts, to be levyed by Warrant of ſuch 
Juſtice or Chief Magiſtrate, of the Goods and Chattels of the Perſon making 
ſuch frivolous Complaint, or may put ſuch Perſon in the publick Stocks for 
any Time not exceeding two Hours, if he ſhall refuſe to pay the Sum award- 
ed to the Perſon without Cauſe complained of. All Determinations made by 
any Juſtice or Chief Magiſtrate, purſuant to this Act, ſhall be final and con- 
cluſive between the Parties, If any Perſon ſhall be ſued for any Thing he 
ſhall do in Purſuance of this Act, the Defendant may plead the general 
Iſſue, and give the ſpecial Matter in Evidence; and if Verdict paſs for the 
Defendant, or the Plaintiff be Non-ſuited, or Judgment paſs for the Defend- 
ant in ſuch Suit, ſuch Defendant ſhall recover treble Colts. 
By 1 Geo. 2. c. 24. If the Servants of Tradeſmen, Artificers, Huſband- Embezzling. 
men and Dealers in Iron-works, Mines and other Works, who are intruſteg<© W 
with their Maſter's Goods, Tools, Utenſils and other Things under the Value 
of forty Shillings, ſhall purloin, embezzle, or conſent to or connive at the 
unlawful taking and carrying away or embezzling any Wares, Tools, Goods 
uſed in Trade, or Utenſils belonging to their Maſter, above the Value of five 
Shillings, and under the Value of forty Shillings; or if ſuch Perſon ſhall 
| purloin or embezzle, or conſent to, or connive at, the unlawful taking and 

carrying away, or embezzling any Coals, Mineral or Ore, which ſhall be 

raiſed or taken out of any Mine or Pit, or any Timber, Iron-Tools, or Materi- 

als whatſoever, above the Value of five, and under the Value of forty, Shillings, 

which ſhall belong to, or be made Uſe of in working, ſuch Mine, and ſhall 

be thereof convicted upon the Oath of one or more credible Witneſſes be- 

fore any Juſtice of the County where ſuch Offence ſhall be committed, ſuchone Juftce. . 

Juſtice ſhall, commit ſuch Offender to the Houſe of Correction, and ſhall + 

order ſuch Offender to be publickly whipt at the next Market, on the next 
Market-Day after ſuch Conviction, and the Conſtable of ſuch Market- 


Town 


| \ | 
Town. is impowered and! required to execute ſuch Order, and to whip ſuck 
Offender' ſeverely, on Pain of twenty Shillings, to be levyed. by Order of the 
fame Juſtice, by, Diſtreſs and Sale of the Goods of the. ſaĩd Conſtable, and to be 
paid to the Uſe of the Chureli-Wardens,, and be applied to the Poor of the 
Pariſh where ſuch Market- Town is: If fuch Perſon ſhall again offend in the 
Premiſſes, and be thereof convicted as aforeſaid, he ſlrall be ſent to the Houſe 
of Correction, and be there _ to hard Labour for three Months, and; at 
the End thereof, be alſo publickly whipt as aforeſaid; or it ſuch Offender can 
and will pay to the Perſon injured, treble the Value of what ſhall be ſo purloin- 
ed, embezzled or ſtolen, - (which treble Value is to be aſcertained by ſuch Juſtice 
before whom ſuch Perſon ſhall be ſo convicted) then the Perſon ſo offending, and 
making ſuch Satisfaction, ſhall be diſcharged from ſuch corporal Puniſhment, 
Any Perſon having a Warrant for that Purpoſe, under the Hands and Seals of 
Two Juſtices. any two Juſtices, may enter into and ſearch in all ſuſpected Places for any ſuch 
Ore, Coals, Mineral, or Timber purloined, embezzled, or unlawfully taken 
away as aforeſaid; and if ſuch Perlen ſhall find any ſuch Ore, Coals, Mineral 
or Timber, to the Value of five Shillings, in the Houſe or Poſſeſſion of any Day- 
Perſons with Labourer, or Collier, or other Perſon employed, in the raiſing or working 
whom Coas,, of ſuch Ore, Coals, or Mineral, he ſhall bring ſuch Perſon, in whoſe Houſes 
to prove they Or Poſleſſion ſuch Ore, Coals, Mineral, or Timber ſhall be found, before two 
were honeſtly uſtices of the County where ſuch Ore, Coals, Mineral, or Timber ſhall be 
dig und; and if ſuch Perſon ſhall not make Proof to the Satisfaction of ſuch two 
Juſtices, that ſuch Ore, Coals, Mineral, or Timber, was honeſtly bought or 
acquired by him, the Perſon in whoſe Cuſtody ſuch Ore, Coals, Mineral, or 
Timber ſhall be found, ſhall ſtand convicted, and be liable to the Penalty here- 
by provided againſt thoſe who ſhall or may be convicted, by the Oath of one 

or more credible Witneſſes as aforeſaid. levies? 
1 By 9 Geo. 2. c. 8. No Retailer of Strong-Beer, Ale, Brandy, Rum, Ge- 
Ale, Kc. not toneva, Aquavitæ, or other ſpirituous Liquors, who ſhall ſell upon Truſt or 
tl Servant Credit, at any Time or Times, any Strong-Beer, Ale, Brandy, Geneva, Rum, 
Shilling. Aquavitæ, or other ſpirituous Liquors, to any Servant or Day-Labourer, or 
other Perſon uſually working or plying for Hire or Wages, to the Amount or 
Value of any Sum exceeding one Shilling, ſhall have any Remedy to recover the 
ſame, either in Law or Equity, againſt any of the Perſons aforeſaid, their Execu- 
tors or Adminiſtrators ; and all Promiſſory Notes, Bonds, or other Writings. 
obligatory, given as a Security for the Payment of ſuch Debts fo contracted, are 

hereby declared void and of n Effec rr. 

If any Servant or Day-Labourer, or other Perſon who uſually works or 
plyes for Hire or Wages, ſhall leave any Pawn or Pledge of any Kind, as a 
Security for the Payment of any Sumexceeding one Shilling, contracted in 
ſuch Manner as aforeſaid, ſuch Servant or Day-Labourer, or other Perſon 
uſually working or plying for Hire, may complain to the Chief Magiſtrate of 
any City or Town Corporate, or any Juſtice of the County, County of a City 
or Town, where ſuch Retailer of Beer, Ale, Brandy, Rum, Geneva, Aqua- 
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vitæ, or other Spirituous Liquors uſually reſides, that ſuch Pledge or Pawn is 


detained from him or her by ſuch Retailer of Beer, Ale, &c. and having made 


Proof thereof upon Oath, ſuch Chief Magiſtrate or Juſtice, ſhall, by War- 
rant under his Hand and Seal, compel ſuch Retailer, by Diſtreſs and Sale of 
his Goods, to reſtore the faid Pledge or Pawn to the Party complaining, or to 
make him Satisfaction for the Loſs or Abuſe thereof. t u C6948, 

This Act was to continue for ſeven Years from the firſt of May 1736, and 
from thence to the End of the then next Seſſion of Parliament. By 11 Geo. 
2. c. 13. this Act is farther continued to the 2gth of September 1744, and 
from thence to the End of the then next Seſſion of Parliament; and by 19 
Geo. 2. c. 15. it is farther continued for fourteen Years, and to the End of the 
then next Seſſion of Parliament. 0 | 


. 


T.aw Proceedings. 


ings thereon, and all Pleadings, Rules, Orders, Indictments, Informations, 
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Y 11 Geo, 2. c. 6. All Writs, Proceſs and Returns thereof, and Proceed- AllProceſs,&c 


and Law Pro- 
ceedings to be 


Inquiſitions, Preſentments, Verdicts, Prohibitions, Certificates, and all Patents, in Englith. 


Charters, Pardons, Commiſſions, Records, Judgments, Statutes, Recognizan- 
ces, Bonds, Rolls, Entries, Fines and Recoveries, and all Proceedings relating 
thereunto, and all Proceedings of Courts-Leet, Courts-Baron and Cuſtomary- 
Courts, and all Copies thereof, and all Proceedings whatſoever, in any Courts 
of Juſtice within this Kingdom, and which concern the Law and Adminiſtra - 


tion of Juſtice, ſhall be in the Engiifb Tongue and Language, and not in 


Latin or French, or any other Tongue or Language whatſoever, and ſhall 
be written or printed in a common legible Hand and Character, and not in 


any Hand commonly called Court-Hand, with the like Way of Writing or 


Printing, and with ſuch Abreviations, as are now commonly uſed in the Eng- 
liſh Language, and with the like Manner of expreſſing Numbers by Figures, 
as have been heretofore, or are now, commonly uſed in the ſaid Courts re- 
ſpectively; every Perſon who ſhall write or print any of the Proceedings, 
or other the Matters or Things above-mentioned, in any Hand commonly 
called Court-Hand, or in any Language except the Enghſþ Language, ſhall 
for every ſuch Offence forfeit and pay twenty Pounds, to any Perſon, who ſhall 
ſue for the ſame, by Action of Debt, Bill, Plaint or Information, in any of his 
Majeſty's Courts of Record, in the Four-Courts, Dublin; wherein no Eſſoign, 
Protection or Wager of Law, or more than one ieee ſhall be allowed. 
The Penalty ſhall not be extended to the expreſſing the proper or known 
Names of Writs, or other Proceſs or technical Words in the ſame Language 


as hath been commonly uſed, ſo as the fame be ' written or printed in a com- 


mon legible Hand or Character, and not in any Hand commonly called 
Court-Hand ; and all Proſecutions, for Offences againſt this Act, ſhall be com- 
menced within three Calendar Months, after the ſame ſhall be committed. 
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., yo Lead. ad * e | 
on Title re. JY 5. Geo. 2. c. 10. On Search made by Warrant of any one Jultice or 
in the Addidi- Chief Magiſtrate of any City, Town or Place within their reſpective 
_ Jute Juriſdiction; if any Lead, Iron-Bar, Iron-Gate, Iron-Palliſadoe, or Iron-Rail 


Perſons with Or Braſs or Iron Knockers fixed to any Dwelling- Houſe or other Building, uſed 


whom Lead, with ſuch Dwelling-Houſe or thereunto belonging, or fixed in any Garden, 


_ &e. 15 found, Orchard, Court-Yard, Fence or Out-Let belonging to any Dwelling-Houſe 


che came. by or other Building, ſtolen, ript, cut or broke, ſhall be found in the Poſſeſſi- 


it. on of any Perſon, ſuch Perſon ſhall make Proof, that the ſaid Lead or Iron, 
was fairly and honeſtly bought or acquired ; and in Default thereof, ſuch 
Perſon ſhall be adjudged to be the Perſon who ſtole the ſame, or the Receiver 
thereof, knowing the ſame to be ſtolen; and being thereof lawfully convic- 
ted, ſhall be ſent to the Houſe of Correction, there to be * to hard La- 
bour, for any Time not exceeding ſix Calendar Months, or ſhall be ſubject 


to Fine and Impriſonment, as the Judge or Judges, before whom ſuch Per- 


ſon ſhall be tryed and convicted, ſhall think reaſonable and juſt, but ſhall 
not be ſubject to capital Puniſhment, nor to be tranſported. $2156 
By 13 Geo. 2. c. 4. this Act is made perpetual, 


Lights. 
This Act is Y 6 Geo. 1.c. 18. William Aldrich, and Hugh Cummins, Merchants, 
not printed . r : wd 
among the their Executors and Adminiſtrators, have Power to erect and maintain 


publick Acts publick Lights in the City of Dublin, each Lanthorn to contain in Tin- 
N18 ><, Work, from the Top of the Glaſs to the Top of the Lanthorn, fourteen 
and referred Inches and a Half, with four Glaſſes, each Glaſs containing thirteen Inches by 


ro in ie fol- nine and a Half, and four and a Half in Breadth, to be ſet up nine Foot high 


The Dimenk-Or thereabouts, projecting two Foot and a half into the Street, upon Irons e- 
ons of the. rected for that Purpoſe, and to be ſet ſo as no Lamp ſhal Ibe at a greater Diſtance 
how ko be fer than twenty two Yards from the next Lamp, in all Streets, conſiderable 
"Ns Lanes, Courts and broad Places; and the Lamps in all ſuch Places ſhall be 


DOE NY ſet tranſverſely on both Sides of all ſuch Streets, conſiderable Lanes, Courts, 


1 and broad Places, and in narrow By-Lanes, Courts and Allies, no Lamp 


c. 16. ſhall be at a greater Diſtance than thirty-three Yards from the next Lamp, 
and be alſo placed tranſverſely ; and that dead Walls, where Houſes are built 
on the other Side, be alſo enlightened in Manner aforeſaid ; the ſaid Lan- 
thorns to be maintained with good. and ſufficient Lights, that ſhall continue 

Hours for the burning in every dark Night, yearly from the firſt of September, to the fifteenth 


Lamps to Day of April, and the ſaid Lamps ſhall be actually lighted up at half an 
9 Hour after Sun-Set, every Night in the two dark Quarters of the Moon, and 


remain ſo till two in the Morning; and in the two light Quarters of each 
Moon, to be light at all Times the Moon ſhall be down ; and in every Lane, 


17: any 


\ 
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Alley and Court, tho' not of the Length of thirty three Yards, there ſhall be 

erected one ſuch Lamp at leaſt. | , 

If the faid William Aldrich and Hugh Cummins, their Executors or Admi- penalty on | 
niſtrators, ſhall be negligent in performing their Duties in not erecting and Lamp Light, 
fixing of Lanthorns and Lamps, at all convenient Places, within the ſaid City, der He. | is 
or in maintaining the Lights, and ſnuffing them, and cleaning the Glaſs as they 1158 [| 
ought to be ; if they ſhall be thereof convicted by the Judgment of any one 8 1 
Juſtice of the Peace, of the City or County, where the Otfence ſhall ariſe, N (1 
by the Oath of two ſufficient Witnefles 'at leaſt, they ſhall forfeit for every 

ſuch Default or Neglect, ſuch Forfeitures as follow, viz. for not erecting 
Lanthorns at the Diſtance hereby direQed, five Shillings each Night, and for 

every other of the ſaid Offences two Shillings and fix Pence each Night, 

the ſame are to be enlightened, one Moiety to the Poor of the Pariſh, 

where the ſaid Neglect ſhall happen, and the other to the Proſecutor ; to be 

levied by Diſtreſs, upon the Goods and Chattels of them the ſaid William 

Aldrich and Hugh Cummins, their Executors or Adminiſtrators, by Warrant 

from ſuch Juſtice directed to the Conſtable of the Pariſh, where the faid 

William Aldrich, Hugh Cummins, their Executors or Adminiſtrators, ſhall 
_ reſpectively dwell ; and in Caſe ſuch Forfeiture ſhall not be paid within three 

Days after ſuch Diſtreſs taken, ſuch Juſtice may diſpoſe of ſuch Diſtreſs, 
rendering the Overplus, after Payment of ſuch Forfeiture, and reaſonable 

Charges for taking and keeping ſuch Diſtreſs. 1210 | 
If any Perſon ſhall break any Lanthorns or Lamps, or pull out any of Break Lamps, Ft 
the Irons, fixed in the Walls, for the ſaid Lanthorns, within the ſaid City, *© 4 

or Liberties, or ſhall break any Glaſs- Windows, or Palliſadoes; or if 1 fy 
Perſon employed to attend the Lamps, ſhall embezzle, or miſapply the Oil, * _— 

or Cotton delivered him, and ſhall be convicted thereof upon Oath, before Embezale Oil, Þþ 

any Juſtice within the ſaid City or Liberties, or before the Seneſchals, or cc 2 

any Juſtice in the County of Dublin, within their Juriſdictions, the Offender, One Juſtice. | 
for every ſuch Offence, ſhall forfeit and pay to the Informer, five Pounds 
over and above the Damage ſuſtained by any Perſon, who is to be firſt ſa- 

tisfied the Value of the Damage ſuffered ; and upon Neglect or Refuſal of 0 

Payment of the ſaid Forfeiture and Damages, the ſame by Warrant ſhall Þ 

be levied by Diſtreſs and Sale of the Offender's Goods; and if no ſufficient bl 

Dn can be had, ſuch Offender not paying forthwith ſhall be publickly 

whipt. . | 
If any Suit ſhall be commenced againſt any Perſon, for doing any thing 
in Purſuance of this Act, the Defendant may plead the general Iſſue, and 
give the ſpecial Matter in Evidence; and if a Verdict be given for the 
Defendant, or the Plaintiff be Non- ſuited or diſcontinue, the Defendant 


beg hl ſhall have double Coſts. | AVE e : 
| By 8 Geo. 1. c. 16. The ſeveral Lamps 'ſhall continue to be light up, see the pre- =_ 

from the twentieth Day of Auguft, to the firſt Day of May, in every Year, in ceding Ack. 4 
| the City of Dublin, and all the Lamps ſhall be actually light up, at half an At what Hour a 


N Hour after Sun- Set every Night, when the Moon ſhall not then be above tbe Lamps are 
| | | f | — | T t | 9 | the be lighted. ; N 
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me Horizon; and alſo until the ſixth Day of the Age of the Moon, and 
every other Night, at leaſt one Hour before the Moon ſhall be ſet, and 
remain ſo till two of the Clock in the Morning; and four Lanthorns ſhall 
Lamps on the be placed on each of the ſeveral Bridges of the City of Dublin, which ſhall 

Bridges. be maintained with good ſufficient Lights, all which ſhall continue burning. 

from half an Hour after Sun-Set, until Break of Day every Night, whether 
the Moon fhall ſhine or not, between the ſaid twentieth Day of Auguſt, 
and firſt Day of May in every Year, If the ſaid William A drich and Hugh 
Cummins, their Executors, Adminiſtrators and Aſſigns, ſhall be negligent 
in performing their Duties, in not enlightening and maintaining the ſeveral 
Lights, and ſnuffing them, and cleanſing the Glaſs of the ſeveral Lanthorns, 
as they ought to be, the faid William Aldrich and Hugh Cummins, ſo ne- 

One Juftice. glecting, being thereof convicted by the Judgment of any Juſtice of the 

City of Dublin, by the Oaths of two ſufficient Witneſſes at leaſt, ſhall for- 
feit for every ſuch Default or Neglect, two Shillings and fix Pence to the 

Penalty for Proſecutor, to be levied by Diſtreſs, upon the Goods and Chattels of them 

ro "ze he ſaid William Aldrich and Hugh Cummins, or either of them, or of 

their Executors, Adminiſtrators or Aſſigns, reſpectively, for and in Reſpect 
of their ſeveral and reſpective Negle&s, by Warrant under the Hand and 
Seal of the ſaid Juſtice ; and if ſuch Forfeiture ſhall not be paid within three 
Days after ſuch Diſtreſs taken, the ſaid Juſtice may ſell and diſpoſe of ſuch 
Diſtreſs, rendering the Overplus after Payment of ſuch Forfeiture, and the 
reaſonable Charges for taking and keeping ſuch Diſtreſs, to the Owner. 

break Lamps, If any Perſon. ſhall ſteal or break any Lanthorns or Lamps, or pull out 

xc. any of the Irons fixed in the Walls, for the ſaid Lanthorns or Lamps, 
within the City of Dublin, or Liberties adjoining, or other Places near the 
ſaid City or Liberties, where Lamps are appointed to be erected, and ſhall 
be thereof convicted, by the Oath of one or more Witneſſes, before the 
Lord Mayor of Dublin, or Seneſchals of their reſpective Liberties, for every 
ſuch Offence, the Offender ſhall forfeit and pay to the Uſe of the Infor- 
mer, five Pounds, and ſhall alſo pay to the faid William . Aldrich and Hugh 
Cummins, their Executors, Adminiſtrators and Aſſigns, or to any other 
Perſon, who ſhall be Owner of any other Lanthorns or Lamps, ſo ſtolen 
or broken, five Pounds, for each Lanthorn or Lamp broke, or Iron pulled 
out, to be recovered by the ſame Ways as the Penalties in 6 Geo. 1, c. 18. 
are directed to be recovered, with like Remedy, by Diſtreſs for the ſame ; 
and if no ſufficient Diſtreſs can be had, every Offender who ſhall not forth- 
with pay the ſaid Forfeiture, ſhall by Warrant under the Hand and Sea! 
of the Lord Mayor, or reſpeCtive Seneſchals, be publickly whipped through 
the Streets of the City of Dublin, or other Places where Lamps are appointed 
to be ereCtcd, as aforeſaid, upon three Market Days. 

By 3 Geo. 2. c. 13. The Corporations of the City. of Waterford, and Town 
of Galway, are impowered to employ Perſons to put up Lights in the. ſaid 
City and Town and Liberties thereof, in the ſame Manner, of the like Kind, 

5 1 1 ud Dunenſions, 
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Dimenſions, Faſhion and Goodneſs, and ſet up of the ſame Height, and 
placed at the like Diſtance, and to be maintained with good and ſufficient 


Lights, to be lighted up, and continue burning, with double Wick, and 


a ſufficient Quantity of Rape-Oil, of the Produce of this Kingdony, or of 


Sun-Fiſh-Oil, made in this Kingdom, as is directed by 6 Geo. 1. c. 18. The which ſee be- 
ſeveral Offences in the ſaid Act mentioned, are to be heard and determin-fore- 


ed, and the Penalties and Forfeitures levied and diſpoſed of by the Chief 
Magiſtrate of ſuch City and Town, .reſpeCtively, as is directed by the ſaid 
Act, for the City of Dublin and Limerick; and the Perſons appointed to 
put up ſuch Lights, have like Remedy for Recovery of the Money, due 
from the ſeveral Inhabitants of the ſaid City and Town, as by the ſaid 


Act is given to the Perſons appointed to put up Lights in Dublin and 


Limerich. 


By 3 Geo. 2. c. 22. Four Lamps ſhall be ſet up and maintained on the Four Lamp: 


Body of each Bridge, of the City of Dublin, that is to ſay, two on each Base. 


Side of the ſaid reſpective Bridges, which Bridges are to be meaſured from 


one End to the other End of the Battlements; and that no Lamp placed op- 


poſite to any of the ſaid Bridges, or beyond the Battlements of any of them, 
or at the End of any Street, or Place oppoſite to, or near, any of the faid 
Bridges, be deemed one of the four Lamps, to be placed on each of the ſaid 
Bridges; and all the Lamps in the City of Dublin, and Liberties adjoining, ſhall 
be conſtantly kept and ſupplied, in the Manner and for the Time, in and by 
6 Ges, 1.c. 18, preſcribed, with a ſufficient Quantity of Rape-Oil, of the 


Produce of this 1. as or of the Oil of Sun-Fiſh, made in this Kingdom, 


and with no other Oil. 


? 


If the Perſons impowered by the ſaid Act, to cauſe the ſaid Lights to be 


erected, their Executors, Adminiſtrators or Aſſigns, ſhall negle& ſupplying 
the ſaid Lamps, and the Lamps hereby directed to be ſet upon the Bridges 
in Dublin, with a ſufficient Quantity of Wick, or with a ſufficient Quantity 
of ſuch Oil as aforeſaid ; or if the Perſons by them employed to attend the 
ſaid Lamps ſhall be negligent in performing their Duties in lighting and 


maintaining the ſeveral Lights committed to their Charge, and ſnuffing them, 


and cleanſing the Glaſſes of the ſeveral Lanthorns, and ſhall be thereof con- 
victed in Manner preſcribed by the ſaid Act; the Perſons impowered to e- 

rec ſueh Lights, their Executors, Adminiſtrators or Aſſigns, for every Night's 
Neglect or Omiſſion in ſupplying the ſaid Lamps with a ſufficient Quantity 


of Wick and Oil as aforeſaid, ſhall for every Lamp ſo negleEted or omitted Penalty fot 
to be ſupplied, forfeit two Shillings and fix Pence to him that will proſecute neglecting to 


in Manner by the ſaid Act directed; and the Perſons by them employed 1 the 


light and maintain the ſaid Lights, ſhall for every Night's Omiſſion in light- 
ing and maintaining the ſaid Lights and ſnuffing them, forfeit for every 
Light ſo omitted to be lighted, maintained and ſnuffed two Shillings and 
fix Pence; and for omitting to cleanſe the Glaſſes of the ſaid Lanthorns as 
often as there ſhall be Occaſion, for every Night ſuch Glaſs is neglected to be 

8 | cleanſed, 
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Lord Mayor or Seneſchal of the reſpe 
within three Days after the Offence committed. | 


| Limitation” Chap. 57. 
cleanſed, ſhall forfeit two Shillings and fix Pence for each Lanthorn ſo neg. 
lected to be cleanſed, to the Proſecutor in Manner appointed by the ſaid 
Act; if the Perſons employed to light, maintain, ſnuff and cleanſe the ſaid 
Lamps are not able to pay the ſaid Forfeitures, or have no Diſtreſs to an- 
ſwer the ſame, ſuch Offender ſhall be publickly whipped by Warrant of the 

ive Liberties; Complaint to be made 


By 11 Geo. 2. c. 19. All and every Clauſe, Article and Proviſo in the faid - 
former Acts contained, touching, and in Reſpect of William Aldrich and 
Hugh Cummins, their Executors, Adminiſtrators or Aſſigns, except ſuch Parts 
thereof as are altered by this Act, ſhall remain and be in full Force and Ef, 


fect to all Intents and Purpoſes for twenty-one Years,” from the twenty-fifth 


Day of March 1738, and to the End of the then next Seſſion of Parliament. 

This Act makes no Alteration of the former Acts, but in the Manner and 
Method of railing Money for erecting and continuing Lights in the City 
of Dublin, in which Juſtices of the Peace are no Way concerned. 

By 15 Geo. 2. c. 11. The Corporations of Cork and Limerick, are im- 
powered to appoint Perſons to erect Lamps in the ſaid Cities and Liberties 
thereof, and the Chief Magiſtrates reſpectively are to hear and determine all 
Offences and Complaints, as are mentioned in 6 Geo. 1. c. 18. and the like 
Penalties and Forfeitures, as are mentioned in that Act, are to be levyed and 
diſpoſed of as that Act directs: But Juſtices of the Peace are not im- 
powered to enquire of any of the ſaid Offences; all and every Clauſe, Article 
and Proviſo in the ſaid Acts contained, concerning the Cities of Cork and 
Limerick, and Liberties thereof, and of the Archbiſhop of Dublix and his 


Succeſſors, and the Liberties of Thomas-Court and Donore, are by this Act 


One juſtice. 
Within what 
Time Proſe- 
cution for 
Words muſt 
be. 


revived, and to continue in Force for twenty-one Vears, from the firſt 
Day of May, 1742. 


Limitation, 


Y 2 Geo. 1, c. 20. No Perſon ſhall be proſecuted for any Words by 
Indictment or Information, unleſs Information of ſpeaking ſuch Words 
be given upon Oath, before one or more Juſtices of the County, City or 
Town, where ſuch Words fhall be ſpoken, within one Calendar Month, or 
before one of the Judges of the King's-Bench, within two Calendar Months 
after the Words ſpoken. Upon ſuch Information, if the Caſe ſhall require 
it, the Chief Juſtice or other Judge of the King's- Bench, or ſuch Juſtice 
ſhall iſſue his Warrant for apprehending and bringing the Perfon ſo accuſed 
before him or ſome other Juſtice of the County, City or Town, where ſuch 
Words ſhall be ſpoken, and the Chief Juſtice or Judge or Juſtice before whom 
ſuch Offender ſhall be brought, ſhall oblige him or her to appear the next 
Term, Aſſizes or Seſſions which ſhall be held for the County, City or 1 
| ; pets where 
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where ſuch Words ſhall be e in Order to their Trial. All Actions, Within what 


Suits, Bills, Indictments or Informations, which ſhall be had, brought, ſue N 


or exhibited for any Forfeiture upon any Statute Penal, made or to be made, Statutes muſt 
whereby the Forfeiture is or ſhall be-limited to the King, his Heirs or gucceſ- de brought. 
ſors only, ſhall be had, brought, ſued or exhibited within two Years next 

after the Offence committed, or to be committed againſt ſuch Act Penal, and 

not after two Yeats; and all Actions, Suits, Bills or Informations which ſhall 

be had, -brought, ſued or commenced, for any Forfeiture upon any Penal 

Statute made or to be made, the Benefit and Suit whereof is or ſhall be by 

the ſaid Statute limited to the King, his Heirs or Succeſſors, and to any other 

which ſhall proſecute in that Behalf, ſhall be had, brought, ſued or com- 
menced, by any Perſon that may lawfully purſue for the ſame, within one 

Year next after the Offence committed, or to be committed againſt the ſaid 

Statute, and if Default of ſuch Purſuit, then the ſame ſhall be had, ſued, ex- 

hibited or brůaught for the King, his Heirs and Succeſſors, at any Time 

within two Years after that Year ended. | 

If any Action, Suit, Bill, Indictment or Information, for any Offence a- 

gainſt any Penal Statute made or to be made, ſhall be brought after the Time - 

before limited, the ſame ſhall be void and of no Effect: Provided, that 

where any Action, Information, Indictment or other Suit, is or ſhall be 

limited by any Statute Penal to be had, ſued, commenced or brought in a 

ſhorter Time than is afore-rehearſed, then the Action, Information, Indict- 


ment or other Suit, ſhall be brought within the Time limited by ſuch Sta- 
tute. 5-4 al | | 
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B 19 Geo. 2. c. 6. All former Statutes concerning the Hempen and Flaxen Hemp and 
Manufactures in this Kingdom, and every Clauſe in the ſaid Acts contain- Flax where to 
ed, are from the firſt Day of May, 1746, repealed, and made null and void. be ſteeped, &c. 
There are ſeveral Offences mentioned in this Act which Juſtices of the Peace 


cannot take Cognizance of, 1 ſhall here only inſert thoſe Offences, which one 


or more Juſtices of the Peace out of the Seſſions, and Juſtices at the Quarter- 
Seſſions for the County of Dublin, are by this Act impowered to hear and 
determine. ot | 3 
No Flax or Hemp ſhall be ſteeped or watered in any River, Stream, Brook, 
or running Water, or in any Bog- Hole or Turf-Pit, and no Flax or Hemp ſhall. 
be ſteeped, or watered in any Hole or Pit, with ſtanding Water for two Years 
ſucceſſively, unleſs ſuch Hole, or Pit, is dug near the Side of a running River, 
or Rivulet, from whence ſuch Hole or Pit may be frequently ſupplied with freſh 
Water; and all Flax and Hemp ſteeped, or watered, contrary to the true Mean- 
ing hereof, ſhall be forfeited to ſuch Perſon or Perſons, as ſhall ſeize the ſame, 
and inform thereof in Manner herein after mentioned. —— | 
| At 


— 


334 Linen Manufacture. Chap: 57. 
Female Hemp At the Time of pulling the Female or She- Hemp, no Male-Hemp ſhall be 
8 ulled therewith, and no Female or She-Hemp ſhall be mixed with the Male- 
Hemp. emp, either in Watering, Dreſſing, or for Sale, under the Penalty of five 
Shillings per Hundred Weight, and fo in Proportion for any greater or leſſer 
Quantity, to be forfeited by the Owner or Owners of ſuch Hemp, to the In- 
former. Amen 5800 i 
Ropes, &c. not No Perſon, in making Twine-Ropes or Cordage, ſhall mix or cover any old 
to be made of Hemp, or Hempen- Yarn within new Hemp, or ſhalt mix or work up together 
Hemp. any Flaxen-Tow and Hemp, or ſhall ſell, or expoſe to Sale, any Ropes, I wine, 
or Cordage, made up of old and new Hemp, or of Hemp or Flaxen-Tow, 
upon Pain of forfeiting ten Shillings, for every Parcel of fuch Twine, Ropes, 
or Cordage, that ſhall be ſo made up, to the Informer. | 
Dimenſions of All Thread, whether white or coloured, and all Boſs made of double 
Reels for Flaxen- Yarn, ſhall be reeled on a Reel of forty-four Inches, or more, in Cir- 
Be and cumference, and ſhall be divided into Skains, each Skain containing twelve 
Threads; and all Tapes, commonly called Diaper, and twilled "Tapes, 
{hall be made up in Pieces, each Piece containing twelve Yards, oP dpi! in 
Length; and all fine plain Tapes, whether white or red, ſhall be made up in 
Dimenſions of Pieces, each Piece containing twenty-four” Yards or more; and all Tapes com- 
— Juck- monly called, Chats, Juckles, and Filletting, ſhall be made up in Pieces, 
les. each Piece containing in Length thirty-ſix Yards, and ſuch Chats ſhall contain 
Fillettinę. gc. thirteen Threads in Breadth, Juckles ſhall contain twenty-one Threads inBreadth, 
Braids, &. narrow Filletting ſhall contain thirty-three Threads in Breadth, and broad 
Filletting ſhall contain forty-nine Threads in Breadth or more ; and all Braids, 
Ferretting, and Shoe-Lace made of Flaxen- Yarn, or of ſuch Yarn mixed with 
Silk or Worſted, ſhall contain in Length eighteen Yards, or more in each Piece, 
points. and all Thread-Laces, commonly called Points, ſhall contain ſixteen Threads, 
Bobbin. or more, in Breadth ; and all white Bobbin made of ſingle Flaxen- Yarn, ſhall 
contain twenty-four Yards in Length in each Piece; and all Bobbin made of 
double Flaxen- Yarn, ſhall contain in Length twelve Yards in each Piece. 
If any Perſon, or Perſons, ſhall ſell or expoſe to Sale, any Thread, Tapes, 
Chats, Juckles, Filletting, Braids, Ferretting, Shoe-Lace, Points, or Bob- 
bin whatſoever, that is not conformable to the Lengths, Breadths, and Rules 
aforeſaid; or if the ſame or any of them be found in the Cuſtody or Poſſeſſion 
of any Weaver, Shop-Keeper, Petty-Chapman, or Retailer, the ſame ſhall be 
forfeited to ſuch Perſon as ſhall ſeize the ſame, and inform thereof, as hereafter 
mentioned, | Fol "Hr Ie 
Linen Van ; All Linen-Yarn, that ſhall be fold or expoſed to Sale in this Kingdom, ſhall 
te be made up be made up in Hanks or Dozens, each Hank or Dozen conſiſting of twelve 
in Hanks. Cuts and no more, and every ſuch Hank, or Dozen, ſhall contain one hun- 
dred and twenty Threads and no more, and all the Yarn contained in every ſuch 
Hank or Dozen, ſhall be Flaxen-Yarn only, or Tow-Yarn only, of the ſame 
Colour and Fineneſs; and every ſuch Hank, or Dozen, ſhall be one Yard and a 


Quarter in Length and no more, each Cut, in every ſuch Hank or Dozen, wy 
TT 3 e 


M | 
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be ſeparated. as the ſame ſhall be reeled, and not afterwards; and in the Reeling 
of ſuch Linen-Yarn, no more than one Thread at a Time ſhall be reeled, 
and the Standard Reel of. this Ki 
cumference ; and every Hank or Dozen of all Linen-Yarn which ſhall be ſold, 
expoſed to Sale, or found in the Poſſeſſion or Cuſtody of any Spinner, Maker, 
or Reeler of Linen-Yarn, or of any Perſon following the, Trade or Occupa- 
tion of a Yarn-Buyer,. or of any Perſon in Truſt for them, or any of them, 
which ſhall not be reeled and made up according to the Directions aforeſaid, 
ſhall be forfeited; to ſuch Perſon as ſhall ſeize the ſame; and inform thereof | 
as hereafter mentioned; provided nothing herein ſhall ſubject any cleanſed or Read Van 


bleached Linen-Yarn, or any Linen-Varn, commonly called Head or Pound when not ſub- 


Yarn, which ſhall not exceed two Dozen to the Pound Weight, or which/** to a Seiz- 


{hall not exceed the Value of ſixteen Pence the Pound, to any Seizure or 
Forfeiture, which ſhall be found in the Poſſeſſion or Cuſtody of any Perſon, - 
not being a Spinner, Maker, or Reeler of ſuch Linen-Yarn, or not 
Pedlar, or a Perſon commonly called a Gray- Merchant. 

Any Perſon in the Fairs and Markets of this Kingdom may uſe Scales and Ouncils not 
Weights, but not Ouncils, to diſtinguiſh and aſcertain the Sort or Denomin-to be uſed. 
ation of Yarn,. whether it be of this or that Dozen to the Pound.. 

All Linen-Cloths made and manufactured in this Kingdom, ſhall be of 
ſome one of the Breadths following (that is to ſay) all plain Linen-Cloth ſhall plain Linen 
be in Breadth throughout each Piece when whitened, either full half Ell, or Cloths. 
twenty-two Inches and a half, or full three Quarters of a Yard, or full ſeven eee 
Eight Parts of a Yard, or full Lard, or full Yard and half Quarter, or full ten hundred. 
Yard and Quarter, or full Yard and Half; and all Diapers and Damaſks See after Dia- 
when whitencd, ſhall throughout each Piece, be of ſome one of the Breadths ag, Pa: 
aforeſaid, or full Yard and three Quarters, or full two Yards,. or full two 
Yards and one Quarter, or full two Yards and Half, or full two Yards and 
three Quarters, or full three Yards,. or full three Yards and a Quzrter, or 
full three Yards and Half, or full three Yards and three Quarters, or full four 

Yards wide; and all Tickens ſhall, throughout each Piece, be in Breadth-5;.... 
full half Yard, or full half Ell, or full three Quarters of a Yard, or full ſeven 
Eight Parts of a Yard, or full one Yard, or tull one Yard and Quarter, or 
full Yard and Half, or full Yard and three Quarters, or full two Yards wide ; 
and every Piece of Diaper, conſiſting of three Quarters of a Yard, or twenty- 
ſeven Inches in Breadth, and under one Yard, or thirty-ſix Inches in Breadth, 

ſhall contain twenty-ſix Yards in Length at leaſt; and each Piece of Diaper, 
containing one Yard and a half in Breadth or upwarde, ſhall contain twelve Heng . 
Yards in Length at leaſt, Each Piece of Ticken, under one Yard and an 5 
half in Breadth, ſhall contain fifteen Yards in Length at leaſt ; and each Piece Tickens. 
of Ticken, which ſhall be fix Quarters cr above in Breadtb, ſhall contain fix 
Yards in Length at leaſt , every Fiece of Canvas, or Sail-Cloth made in this Canvaſ 
Kingdom, ſhall contain thirty-ſix Yards in Length at leaſt ;. all Linen-ClothSail-Cloth, 
whatſoever, that is expoſed to Sale and rolled up, be tied at both Ends, and Y 
not ſtitched up, that the ſame may be opened, and the better examined by 


the 


being a 
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dom ſhall be two Yards and a half in Cir- Standard Recl. 
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the Buyer: No Perſon ſhall ſell, or expoſe to Sale, any Linen-Cloth, Diaper, 
Damaſk or Tickens, not conformable to the Dimenſions! aforeſaid; or not 
made up as before directed, upon Pain of forfeiting to the Informer, ſuch 
Sum not exceeding forty Shillings, as ſhall be determined by the Perſon or Per- 
ſons, herein after impowered to hear and determine ſuch Offence. No Weaver 
Breadth ſhall weave, nor any Perſon ſell or expoſe to Sale any plain Linen-Cloth, being 

readth of - | | + 1 
184 hundred of, or exceeding, the Set of fourteen hundred, commonly called fourteen 
Cloth when hundred Cloths, which ſhall not when green, and before the ſame ſhall be 
green. bleached or whitened, be thirty eight Inches broad at the leaſt, and which 
ſhall not be, when bleached or whitened, thirty fix Inches broad at leaſt, upon 


Pain of forfeiting to the Informer, the Sum of forty Shillings, for every ſuch 
Piece of Linen-Cloth ſo woven, fold or * to Sale; no Weaver ſhall 


Reeds for = make Uſe of any Reeds, in weaving any plain Linen-Cloths, of the Set of 
Gomes? fourteen hundred, commonly called fourteen hundred Cloths or upwards, 


that ſhall not be forty one Inches wide at leaſt, upon Pain of forfeiting to 
the Informer forty Shillings, for every Piece of ſuch Linen-Cloth, by him 
woven in any Reeds not forty Inches wide at leaſt, + 5 | 
Weavers to Every Weaver ſhall truly ſtamp in legible Characters, with Oil and 
9 Lamp-Black, on every Piece of Green plain Linen-Cloth, of the. Set of 
Cloths, the fourteen hundred, commonly called fourteen hundred Cloths or upwards, by 
Nan him, his Journeyman, or Apprentice woven, the Number of Hundreds con- 
the Breadth tained in the Breadth of ſuch Cloth, together with the firſt Letter of his 
and their Chriſtian Name, and alſo his Sirname at full Length, upon Pain of forfeiting 
Names. to the Informer, forty Shillings, for every Piece of ſuch Linen-Cloth, by him 
or them woven, and omitted to be marked as aforeſaid. 
Weaver to Every Weaver ſhall well and ſufficiently weave all Linen and Hempen- 
vos ee ac- Yarn to him delivered, within ſuch Time and in ſuch Reeds, and into Cloth 
2 of ſuch certain Breadth as ſhall be agreed upon, between the Owner of ſuch 
| Yarn, and ſuch Weaver, provided ſuch Breadth be not contrary to the Di- 
rections aforeſaid, upon Pain of forfeiting to the Owner of ſuch Yarn, the 
| full Value or Price agreed upon for weaving ſuch Yarn. | 
Reedsto be Every Perſon making Reeds for weaving Linen or Hempen-Cloth, ſhall 
gg mo equally divide all the Splits in each and every Reed by him made, and ſhall | 
Ks with likewiſe ſet upon every ſuch Reed by him made, a Mark with an Iron Brand, 
the Matter's containing the firſt Letter of his Chriſtian Name, and his Sirname at Length, 
Name. in plain legible Characters, upon Pain of forfeiting to the Informer, twenty 
Shillings for every Offence, in not equally dividing the Splits, or marking his 
| Name as aforeſaid. | | 4-420 
Penaltyfor No Weaver ſhall uſe any Reeds in weaving any Linen or Hempen-Cloth, 
uſing other that ſhall not be equally divided into Splits and marked as aforeſaid, upon 
I Pain of forfeiting to the Informer, for every Reed that ſuch Weaver ſhall uſe 
that ſhall not be equally divided and marked as aforeſaid, ſuch Sum not exceed- 
ing ten, nor under five, Shillings, as ſhall be determined by the Perſons herein 
after impowered to hear and determine ſuch Offence, and upon farther Pain of 
| | EE ax -- forfeiting 
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forfeiting every ſuch Reed, to be broke by the Perſon or Perſons determining 
ſuch Offence. | | i 

Every Maſter Linen-Weaver ſhall have and keep, in good Order and Re- Matter Linen- 
pair, four ſufficient Reeds marked with the two firſt Letters of his Name, es to 
(to wit) one Reed for weaving therein a ten hundred Cloth, one for eleven 1 
hundred Cloth, one for a twelve hundred Cloth, and another for a fifteen 
hundred Cloth, upon Pain of forfeiting, to the Informer, five Shillings for 
| every ſuch Reed as he ſhall at any Time want. a 

No Maſter-Weaver, or other Perſon, ſhall entertain any Journeyman 3 
Linen-Weaver, inhabiting in this Kingdom, in any Employment as a ployed * 
Linen-Weaver, unleſs ſuch Journeyman Weaver ſhall firſt produce to out a Diſ- 
the Maſter, or Perſon about to hire him, a Certificate in Writing un- pete em 
der the Hand of the Maſter he laſt ſerved in this Kingdom, of ſuch Mater, &c. 
Journeyman's being diſcharged from ſuch Maſter's Service, by Con- 
ſent of ſuch Maſter ; and -if any Maſter, without juſt Cauſe, ſhall refuſe to 
give ſuch Certificate, upon Complaint made thereof by ſuch Journeyman, 
to a Juſtice of the Peace of the County, or Chief Magiſtrate in any Corpo- 
rate Town where ſuch Maſter inhabits, ſuch Juſtice or Chief Magiſtrate 
ſhall ſend for ſuch Maſter, and require from him the Reaſon why ſuch 
Journeyman 1s refuſed ſuch Diſcharge and Certificate ; and it ſuch Juſtice or 
Chief Magiſtrate ſhall find that the Cauſe of Refuſal of ſuch Certificate is 
not ſufficient, then ſuch Juſtice or Chief Magiſtrate, ſhall give a Certificate 
of ſuch cauſeleſs Refuſal, which Certificate by the ſaid Juſtice or Chief Ma- 
giſtrate, ſhall be as effeEtual as if a Certificate had been given by ſuch Maſ- 
ter, and ſhall be given without Fee or Reward, and ſhall fully diſcharge 
ſuch Journeyman to all Intents and Purpoſes. ME 

Any Journeyman counterfeiting or producing a counterfeited Certificate Penalty on 
under the Hand of any Maſter, Juſtice, or Chief Magiſtrate, ſhall be com- J*n<ymen 


counterfeiting 


_ to the Houſe of Correction, and there kept for fix Months to hard Certificates. * 
abour. 5 Wy 

No Linen- Weaver ſhall employ his Apprentice for any unreaſonable Time Apprentice 
in Huſbandry, or any other Work or Labour, not relating to the Buſineſs or b 
Trade of a Weaver, except only twenty-four Days in Harveſt in every Year, beg gt 
under the Penalty of forfeiting to the Informer, for the firſt Offence, ten Shil- 
lings, and for the ſecond Offence, twenty Shillings, and for the third Offence, 
ſuch Apprentice ſhall, if he deſires the fame, be diſcharged from ſerving the 
remaining Time of his Apprenticeſhip. * | es 5 

No Perſon ſhall mix any Stone or Stones, or Sand among Kelp or foreign Stones not te 
Aſhes, at or after the making thereof, or ſhall expoſe to Sale any Kelp, or fo- ed with 
reign Aſhes, mixed with any Stone or Stones or Sand, upon Pain of forfeit— þ 
ing to the Informer, for every ſuch Offence, forty Shillings. 

If any Bleacher of Hempen or Flaxen-Cloth, or Yarn, for Hire or Reward, Penalty on 
ſhall neglect to bleach ſuch Cloth or Yarn within the Time, and in the pms 
Manner contracted for, or ſhall do any Damage to ſuch Cloth or Yarn, or bleach, &c. 
ſhall commit any Frauds or Abuſes in bleaching the ſame, ſuch Bleacher Ce 20 
ſhall, for every ſuch Offence, forfeit and pay to the Party aggrieved, ſuch © © 


Un Sum 


One Juſtice. 
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Time for 
bleaching. 


One Juſtice, 


Penalty on 


Weaver, &Cc. 


embezzling 
Yarn, &c. 


Looms, &c. 


not be dil- 
trained for 


Rent or 


Neartb-Mo- 
ney, &c. 
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sum not exceeding forty, nor under five, Shillings, as ſhall be determined by 
the Perſon or Perſons herein after impowered to determine ſuch Offence. 

If any Linen-Cloth, Diaper or Damaſk, ſhall be firſt - laid down on any 
Green or Bleach-Yard, to be bleached between the fifteenth Day of Auguf; 
and firſt Day of February in any Year; or if any Linen-Cloth, Diaper or Da- 
maſk, ſhall be found lying on any Bleach-Yard, Green or other Place uſed 


for bleaching, between the ſecond Day of November, and the firſt Day of 


February in any Year; every Perſon, in whoſe Bleach-Yard or Green, ſuch 
Cloth, Diaper or Damaſk, ſhall be ſo firſt laid down, or found lying between 
the reſpective Days aforeſaid, ſhall forfeit for every Yard of the faid Cloth, 
Diaper or Damatk, fix Pence per Yard to the Informer : Provided, if any 
Perſon, or Perſons, ſhall have any Piece or Pieces of Cloth damaged by any 
Accident, fo that ſuch Piece or Pieces of Cloth cannot be preſerved without 
immediate bleaching, and ſhall obtain a Certificate from any one Juſtice of 
the Peace, that ſuch Piece or Pieces of Cloth hath or have been ſo damaged ; 
every ſuch Perſon, or Perſons, ſhall and may lay down and continue ſuch 
Piece or Pieces of damaged Cloth at any Time of the Year, in any Bleach- 
Yard or Green. | 35 . 5M ; 
If any Weaver, Bleacher, Carrier or other Perſon whatſoever, intruſted 
with any Linen or Hempen-Yarn, or Linen or Hempen-Cloth, ſhall frau- 
dulently fell or embezzle the fame or any Part thereof, of the Value of one 
Shilling or upwards, ſuch Weaver, Bleacher, Carrier or other Perſon, ſhall, 
for every ſuch Offence, forfeit to the Perſon aggrieved, treble the Value of 
ſuch Yard or Cloth ſo fold or embezzled. 
No Looms, Spinning-Wheels, Reels, Hatchels or other Utenfils, which 
the Truſtees (appointed for the Improvement of the Hempen and Flaxen 
Manufactures in this Kingdom) ſhall lend or cauſe to be lent to any Perſon 
or Perſons, for carrying on the ſaid Manufactures, or either of them, bein 
ſealed or ſtamped, with the Seal or Stamp, appointed or uſed by the faid 
Truſtees for that Purpoſe, or any of them, ſhall be diſtrained for Rent, or 
Hearth-Money, or on any other Account whatſoever, or ſhall be ſeized by 
Virtue of any mean Proceſs or Execution, iſſuing out of any Court, by any 
Sheriff, Seneſchal, Bailiff, or other Perſon or Perſons whatſoever. 


Lappersto be The Truſtees for the Time being, or any five or more of them, ſhall and 


appointed. 


may, from Time to Time, licenſe and appoint, ſuch fit and proper Perſon and 
Perſons, in ſuch Places of this Kingdom, as they ſhall judge moſt convenient, 
to be Lappers, to view, examine, and meaſure, all and every ſuch Piece or 
Pieces of Linen or Hempen-Cloth, as ſhall be produced and offered to him 
or them ; and if ſuch Cloth appear to be merchantable, and purſuant to the 
Directions aforeſaid, then and not otherwiſe, ſuch Perſon or Perſons, ſo licen- 
ſed, ſhall and may lap and make up the ſame, and mark thereon the Length 
of each Piece, and the Number of intire Inches ſuch Piece contains in Breadth, 
without Regard to the Fractions of an Inch, and ſeal and ſtamp both Ends 
thereof, with the Name of ſuch Lapper, and the County in which he reſides, 

e | or 
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or ſuch other Impreſſion, as the ſaid Truſtees, or any five of them, ſhall ap- 

int; and ſuch Lapper ſhall and may demand and take two Pence, for each Lappers to be 

iece of white or bleached Linen or Hempen-Cloth, or Linen, or Hempen- paid for 
Cloth, made of High- white Yarn, ſo marked and ſtamped by him, and no 8 
more, unleſs he beetle the ſame, and then one Penny more over and above 
the ſaid two Pence; and for each Piece of green or unbleached Linen, or 
Hempen- Cloth, containing twenty Yards or under, and fo in Proportion for 
a greater Quantity, one Penny and no moree. 

If any Linen or Hempen- Cloth, ſhall be made and lapped up for Sale, Cloth not to 
with any Chalk, Duſt or Flour, or while ſuch Cloth is wet or damp, ſuch be lapped u 
Cloth ſhall be forfeited, - to ſuch Perſon as ſhall ſeize the ſame, and inform oak 
thereof, in Mannet herein after mentioned. 

If any Perſon or Perſons ſhall fell, or expoſe to Sale, any Linen or Penalty for 
Hempen-Cloth, not being ſtamped and marked as aforeſaid, ſuch Perſon or Suns << 


Cloth not 
Perſons, ſo offending, ſhall forfeit to the Informer three Shillings, for each H 


Piece of Cloth, ſo ſold or expoſed to Sale. 
If any bleached Cloth or Cloths, made of High-white Yarn, ſhall be 
found in the Shop, Warehouſe or Poſſeſſion, of any Trader or Dealer, or 
reputed Trader or Dealer, in Linen or Hempen-Cloths, lapped, but not 
ſealed, and ſtamped according to the Directions aforeſaid ; he or they, in 
whoſe Cuſtody the ſame ſhall be found, ſhall forfeit to the Informer five 
Shillings for each Piece of Cloth not ſealed or ſtamped as aforeſaid. 7 
Provided, that any Perſon or Perſons may ſell, or expole to Sale, or export proviſo for 
out of this Kingdom, any Linen-Cloth, under the Set of ten hundred, made Linen Clo: 
within the ſame, tho? ſuch Linen-Cloth ſhould not contain twenty two Inches 1 
in Breadth, or be lapped or ſtamped. . 
No unbleached Linen-Cloths, called Green Cloths, ſhall be brought to Unbleached 
any Market or Fair, or ſhall be fold or expoſed to Sale, otherwiſe than in 1 dg 


| ſold only in 

the Folds, and no Ways tied. Folds. 405 
If any Perſon or Perſons ſhall bring any ſuch unbleached Cloths, otherwiſe 

than as aforeſaid, to any Market or Fair, or ſhall there ſell, or expoſe the 

fame to Sale, he or they. ſhall forfeit one Shilling to the Informer, fbr every 

Piece of ſuch Cloth, ſo by him or them brought to ſuch Market or Fair, or 

there ſold or expoſed to Sale. 

The ſaid Truſtees, or any five or more of them, may from Time to packers to be 
Time, licenſe and appoint ſuch, and ſo many, fit and proper Perſons, in ſuch appointed for 
Places of this Kingdom, as they ſhall judge moſt convenient, to be Packers, *** Hemp. 
to view, examine and weigh all ſuch dreſt Hemp, as ſhall be produced and 
offered for that Purpoſe ; and if ſuch Hemp appear to be good and merchant- 
able, ſuch Perſon ſo licenſed ſhall and may pack up the fame, and mark on packs to be 


each Package the Weight of the Hemp therein contained, and ſeal or ſtamp ſtamped, dc. 


the ſame, with the Name of ſuch Packer, and the County in which he reſides, 
or ſuch other Impreſſion as the ſaid Truſtees, or any five or more of them, 
ſhall appoint ; and ſuch Packer ſhall, and may, demand and take any Sum gt d b. 
to be appointed by the faid Truſtees, or any five, or more of them, paid to Pac: 


not exc-eding fix Pence, for every hundred Weight of Hemp ſo packed and ers. 
; WAS: marked; 
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marked ; and if any Perſon or Perſons, ſhall ſell, or expoſe to Sale, one hun- 
Lay. of. ; Gang Weight, or any greater Quantity, of dreſſed Hemp of the Growth of 
Hemp, not this Kingdom, not being packed and marked as aforeſaid, all fuch Hemp ſhall 
packed, &c. be forfeited to the Perſon or Perſons, who ſhall ſeize the ſame, and inform 
thereof, in Manner herein after mentioned. 30 at | 
Penalty for If any Perſon or Perſons ſhall counterfeit the Seal or Stamp, ſo as afore- 
counterfeiting ſaid appointed, for the ſaid Lappers or Packers, or any of them, ſuch Perſon 
Lappers, &. Or Perſons, being thereof lawfully corvicted, ſhall ſtand in the Pillory during 
the Space of two Hours, in the Forenoon, and ſhall forfeit fifty Pounds to 
the Informer. = HIS F 1 
Hours, & All Linen-Yarn, that ſhall be ſold in any Place within this Kingdom, ex- 
for Sale of cept the City of Dublin, and Suburbs thereof, ſhall be fold publickly without 
Doors, in open Market, or at lawful Fairs, between the Hours of eight 
in the Forenoon, and eight in the Afternoon, at the Day or -Days on 
which ſuch Markets or Fairs by Law ought to be held, or within two 
Days next preceding ſuch Fair-Days ; and if any Perſon or Perſons ſhall buy, 
or contract to buy, any ſuch Linen-Yarn, in any other Manner than as afore - 
ſaid, ſuch Perſon or Perſons, ſo buying, ſhall, for every ſuch Offence forfeit 
to the Informer forty Shillings. eee eee | 
Ligen vam in No Perſon or Perſons ſhall fell or contract to ſell, or buy or contract to 
Dublin to be buy, any Linen-Yarn brought from the Country to the City of Dublin, or 
EE. n within three Miles thereof, in order to be fold in any Place within the ſaid City, 
Market. or within three Miles thereof, except at the Yarn-Market ſettled and eſtabliſhed at 
the Linen- Hall, within the Suburbs of the ſaid City, by the Truſtees for the 
Flaxen and Hempen ManufaCtures ; and every Perſon or Perſons, offending 
: herein, ſhall for every ſuch Offence forfeit to the Informer forty Shillings. 
Penalty forre- If any Perſon, or Perſons, ſhall reſcue or take by Force any Hemp, Flax, 
ſcuing Hemp, or Thread, Boſs, Tape, Chats, Juckles, Filletting, Braids, Ferretting, Shoe- 
* Lace, Points, Bobbin, Linen-Yarn, Linen or Hempen- Cloth, out of the 
Cuſtody or Poſſeſſion of any Perſon, or Perſons, who ſhall have ſeized the 
ſame, for being managed or made up contrary to the Directions aforeſaid; the 
Perſon, or Perſons ſo reſcuing, or taking by Force, ſhall, for every ſuch Of- 
fence, forfeit to the Informer forty Shillings. | . . 
No Toll, Kc. No Toll, Cuſtom, or Duty whatſoever, ſhall be paid for any Linen or 
to be paid for Hempen-Cloth, Linen or Hempen-Yarn, Hemp-Seed, Flax-Seed, Hemp, 
Linen, Kc. Flax, Pot-Aſhes, Looms, Wheels, Reels, or Hatchels for, or by Reaſon of 
their being brought to any Market, or Fair, or for the Paſſage of them, or 
any of them, over any Bridge, or through any Town or Place whatſoever, 
Turnpike-Gates only excepted + and if any Perſon, or Perfons, ſhall demand, 
exact, or take any Toll, Cuſtom, or Duty, contrary to the true Intent hereof ; 
every Perſon ſo offending ſhall, for every ſuch Offence, forfeit forty Shillings 
to the Informer, Eo ER e, 
All Offences committed againſt any Clauſe, or Article in this Act, except 
where the ſame are herein particularly appointed to be heard TO, 
| an 
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and except where the Penalty does, or may, exceed forty Shillings, ſhall and Offences, 
may be heard and determined by the Truſtees for the Flaxen and Hempen 3 
Manufactures for the Time being, or any two or more of them, or by any for Shilliogs 
one or more Juſtice, or Juſtices of the Peace, or Chief Magiſtrate of e 
City, or Town Corporate within their reſpective Juriſdictions; and all other — 5 
Offences againſt this Act, where the Penalty doth or may exceed forty Shil- Peace. 
lings, except where the ſame are hereby particularly appointed to be determin- 
ed, ſhall and may be determined by the ſaid Truſtees, or any five or more of 
them; and the ſeveral Perſons hereby impowered to hear and determine the g 
ſaid Offences reſpectively, ſhall and may examine upon Oath, all and every ders are bs be 
ſuch Witneſs, and Witneſſes, as ſhall be produced before them reſpectively, <o-y1&ted, and 
upon any Complaint or Information to him or them made of any Offence com- leryell. 
mitted againſt this Act, and ſhall and may iſſue their Warrants reſpectively, 
to any one or more Conſtable, or Conſtables, requiring and impowering him 
or them by Diſtreſs and Sale of the Offender's Goods, (the Overplus whereof 

ſhall be rendered to the Owner) to levy the reſpeCtive Penalties by ſuch Of- 
| fenders incurred; which, when levyed, ſhall be paid to ſuch Perſon, or Perſons, 
as are herein before particularly mentioned to be entitled to the ſame reſpec- 
tively, firſt, deduCting thereout two Shillings in the Pound, to be paid to the 
Conſtable or Conſtables, for executing ſuch Warrant; and if no ſufficient 
Diſtreſs can be found, then the ſeveral Perſons hereby impowered to hear and 
determine the ſaid Offences reſpectively, ſhall and may, by their reſpective 
Warrants, commit ſuch Offender, or Offenders, to the Houſe of Correction, 
or next Goal, for ſo long Time as they ſhall reſpectively think proper, not 
exceeding ſix Months in the whole; and when any Linen-Cloth ſhall be de- 8 
termined to be forfeited, for not being made purſuant to the Directions afore- ed to be cut 
ſaid, the Perſon or Perſons ſo determining the ſame to be forfeited, ſhall an d into three 
may order, and cauſe, ſuch Cloth to be cut and ſevered into three equal Parts, ul ap 
before the ſame ſhall be delivered to the Informer. vo 

If any Action, or Suit, ſhall be commenced, or brought againſt any Perſon 
whatſoever, for doing, or cauſing to be done, any Thing in Purſuance hereof, 
the Defendant in ſuch Action may plead the general Iflue, and give the ſpecial 
Matter in Evidence; and if upon ſuch Action Judgment be given for the 
Defendant; or the Plaintiff be Non-ſuit, or diſcontinue his Action, the De- 
fendant ſhall have treble Coſts. Ny 

No Perſon ſhall be charged with any Penalty, Forfeiture, or Puniſhment, 
for, or concerning, any Offence to be done contrary to the Tenor of this Act, 
or of any of the Branches or Articles of the ſame, unleſs the Offender be in- 
formed againſt, or complained of, to the Perſon, or Perſons, hereby impower- 
ed to determine the ſaid Offences, within ſix Months after ſuch Offence ſhall 
be done and committed. Fey . 

The Truſtees for the Flaxen and Hempen Manufactures for the Time 
being, ſhall and may, in the Name of their Clerk for the Time being, ſue 4 
for in a ſummary Way by Civil Bill, before the Judges of Aſſize in their re- Bill for Fines 


ſpective Circuits, and at the Seſſions in the County of Dublin, and recover g Pers, 


againſt 
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againſt all and every Lapper, and Lappers, and his and their Security, and 


Securities, and every Packer and Packers of Hemp, all ſuch Sum and Sums 


of Money, as have been impoſed ſince the firſt Day of May, 1740, or ſhall 


be from Time to Time hereafter impoſed by the ſaid Truſtees for the Time 


being, or any five or more of them, by Way of Fine or Penalty on ſuch 
Lapper, or Lappers ; and Copies of the Orders of the ſaid Truſtees, where- 
by fack Clerk 1s appointed, and whereby ſuch Fines or Penalties have 
or ſhall be impoſed, taken from the Books of the ſaid Truſtees, and ſigned b 
ſuch Clerk for the Time being, ſhall be reſpectively taken, deemed and . 
full and ſufficient Evidence, that ſuch Perſon is their Clerk, and that ſuch Fines, 
or Penalties, have been ſo impoſed ; provided that no ſuch Civil Bill ſhall be 
Grand-Juries brought for Recovery of a greater Sum than twenty Pounds. From and after 
ache Quarter the twenty-fifth Day of March, 1746, all and "_— the Juſtices of Peace for 
A 


Seſſions, to 


preſent the the ſeveral and reſpective Counties, from whence Flax-Seed ſhall or may here- 
2 of Flax. after be exported, are hereby enjoined and required, at every their rter- 


Seſſions, to give in Charge in open Court to the 8 then aſſembled, to 

make Enquiry and Preſentment upon their Oaths, of the common Market 
Price of Flax-Sced, as the ſame ſhall be commonly bought and ſold in every 
ſuch County; which Enquiry and Preſentment, the ſaid Grand- Jury are hereby 
impowered and required to make: And ſuch Preſentment ſhall be made in open 
Court, and ſhall be certified by the ſaid Juſtices in Writing to his Majeſty's 
Chief Officer and Collector of the Cuſtoms for the Time being, reſiding in 
every ſuch Port, from whence ſuch Flax- Seed may be exported, and ſhall be 
hung up in ſome publick Place in the Cuſtom-Houſe belonging to every ſuch 

"Ne Prez, Darty 10-06 reſorted to by all Perſons for their Information. If the Grand- 

for exporting Jury in any County ſhall neglect to make ſuch Preſentment at any of their ſaid 

9 ail aforeſaid Exportation, until a Preſentment ſhall be made by the Grand- Jury of 

uch Preſent- ſuch County at their Quarter-Seſſions, for aſcertaining the Price of F lax-Seed 
888 within the ſaid County, in Manner aforeſaid. ee e 


Flax--eed JR een no Premium ſhall be paid within ſuch County, upon the 


Lord's-Day. 
| Tradeſmen, Yo W. z. c 17. No Tradeſman, Artificer, Workman, Labourer, or 
--— rg other Perſon whatſoever, ſhall do, or exerciſe any worldly Labour, Bu- 


ſineſs, or Work, of their ordinary Callings, upon the Lord's-Day, or any Part 
thereof, (Works of Neceſſity and Charity only excepted) every Perſon of the 
Age of fourteen Years or upwards, offending in the Premiſſes, ' ſhall for ever 
ſuch Offence forfeit fre Shillings. No Perſon ſhall publickly cry, ſhew forth, 
or expoſe to Sale any Wares, Merchandizes, Fruit, Herbs, Goods or Chattels 
whatſoever upon the Lord's-Day, or any Part thereof; every Offender ſhall 
oy os. forfeit the Goods ſo cryed, ſhewed forth, or expoſed to Sale. No Drover, 
Aon ths Horſe-Courſer, Waggoner, Carrier, Butcher, Higler, or any of i 
Day. „„ | ſha 
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ſhall travel or come into his Inn or Lodging upon the Lord's- Day, or any Part 
thereof; the Offender ſhall forfeit twenty Shillings for ſuch Offence : No Perſon pn 
A , P g enalty for 
ſhall play, uſe or exerciſe any Hurling, Commoning, Foot-Ball, playing Cud- Hurling, &c. 
gels, Wreſtling, or any other Games, Paſtimes, or Sports, on the Lord's-Day, 
or any Part thereof; if any Perſon ſhall offend therein, and be thereof con- 
victed in the Manner herein after directed, every ſuch Perſon ſhall forfeit twelve 
Pence for every fuch Offence, to be immediately paid to ſuch Juſtice or Officer, 
before whom ſuch Conviction ſhall be. If any Perſon offending againſt this 
Act ſhall be thereof convicted before any Juſtice of the County, or the Chief one 
Officer or Juſtice of or within any City, Borough, or Town Corporate, 
where the Offence ſhall be committed, upon his View, or Confeſſion of the 
Party, or Proof of one or more Witneſſes by Oath, the faid Juſtice or Chief 
Officer ſhall give Warrant under his Hand and Seal, to the Conſtables or Church- 
Wardens of the Pariſh where ſuch Offence ſhall be committed, to ſeize the 
Goods cryed, ſhewed forth, or put to Sale, as aforeſaid ; and to ſell the ſame, 
and to levy the other Penalties, by Diſtreſs and Sale of the Offender's Goods, 
rendering to the ſaid Offender the Overplus of the Money raiſed thereby; and 
in Default of ſuch Diſtreſs, or in Caſe of Inability of the Offender to pay the 
ſaid Penalties, then the Offender ſhall be ſet publickly in the Stocks for two 
Hours; the Penalties aforeſaid ſhall be employed and converted to the Uſe of 
the Poor of the Pariſh where the faid Offences ſhall be committed, fave only that 
any Juſtice, or Head Officer, out of the ſaid Penalties, may reward the Infor- One Juice. 
mer, according to their Diſcretions; ſo as ſuch Reward exceed not the third 
Part of the Penalties. — — 3 
This Act ſhall not prohibit dreſſing Meat in Families, or dreſſing or ſelling 1414, Fim, 
of Meat in Inns, Cook-Shops, or Victualling-Houſes, for ſuch as otherwiſe Hackney- 
cannot be provided; nor the crying or ſelling of Milk or Fiſh before ten of the <=: | 
Clock in the Morning, or after four in the Afternoon, nor the uſeing of Hack- 
ney-Coaches in or about the City of Dublin. | 
No Perſon ſhall be proſecuted for any Offence before-mentioned, unleſs he be 
proſecuted within ten Dan after the Offence committed. 
No Warrant, Writ, Proceſs, Order, Judgment, or Decree, ſhall be ſerved Proceſs not to 
X executed on the Lord's-Day, except for Treaſon, Felony or Breach of the be executed. 
cace. i 
No Keeper of any Tavern, Ale-Houſe, or publick Victualling-Houſe, penalty for 
ſhall receive, entertain, or permit to remain in his Houſe, any Perſon, during 8 in Ale- 
the Time of Divine Service, except thoſe of their own Family, or Lodgers in n 
the ſaid Houſe, or furniſh them with Wine, Ale, Beer, or other Liquor of Divine Ser. 
any Sort, upon the Penalty of ten Shillings for every ſuch Offence, to be paid 
by every ſuch Keeper of Taverns, Ale-Houſes, or publick Victualling-Houſcs, 
and alſo five Shillings by every ſuch Perſon who ſhall enter or remain in ſuch 
Taverns, Ale-Houſes, or Victualling-Houſes, contrary to this ACt. | 
All Conſtables, and Church-Wardens of Pariſhes in the ſeveral Cities and Church. War. 
Towns Corporate in this Realm, are commanded, as often as they have rea- dens to ſearch 
| N . 5 ſonable Ale-Houſes, 
3 | 


Juſtice, 
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l Chap. 57. 
ſonable Cauſe fo to do, to enter into all Taverns, Ale-Houſes, and Victualling- 


Houſes, within their Pariſhes or Diſtricts, where they ſhall reaſonably ſuſpect 
any Perſon to be, and remain contrary to this Act, and to apprehend ſuch Per- 


ſons as they ſhall find, or reaſonably ſuſpect to be Offenders againſt the ſame ; 


and alſo the Maſter or Keeper of ſuch Houſe where ſuch Offenders ſhall be ap- 


"Say Ye "We prehended, and them in Cuſtody to carry before the next, or ſome other, Juſ- 


examine Witneſſes upon Oath, touching the Breach of this Law, and proceed 
to a Conviction or Acquittal of the Perſons accuſed, which ſhall be final to all 


Parties. If ſuch Juſtice ſhall upon Proof convict the Perfons accuſed, he ſhall - 


forthwith demand from ſuch Offenders the Penalties, and receive the ſame, and 
in Default of Payment commit the Offender to the Goal of the County, till he 
pay the ſame ; which Sum, ſo paid and received, ſhall be applied to the Uſe of 
the Poor of the reſpective Pariſhes, where ſuch Offences have been, or ſhall 


be, committed. 


This Act ſhall not extend to Perſons who have been in any Inns before the 


Lord's-Day, and deſign to abide there on Sunday. 
Markets. 


Hour for Y 10 Geo. 1. c. 10. The Markets of Smithfield in Dublin, and all other 
opening Mar- Markets in this Kingdom, for the Sale of Cattle or Sheep, ſhall not be 


* N opened, or the Cattle or Sheep expoſed to Sale, before Six in the Morning, 


from Lady-Day till Michaelmaſi, nor before Eight in the Morning, from 


| Michaelmaſs till Lady-Day, at which Hours the Market Bells ſhall Toll, to 


give Notice thereof; and no Butcher, or other Perſon, ſhall buy or contract 
for Cattle or Sheep, on the Road coming to Market, within fix Miles of 


ſuch Market, but all ſuch Cattle or Sheep ſhall be publickly ſold in the ſaid 


Markets, after the Hours aforeſaid. 
Penalty for Every Perſon, or Perſons, acting contrary to the true Intent of this Act, 
buying vetore ſhall forfeit ten Pounds, to be paid to the Informer, and to be recovered by 
Civil Bill, in ſuch Courts where Proceedings by Civil Bill may by Law be 
had and made; and any Perſon, or Perſons, taking upon him, or them, to 


- ſell Cattle or Sheep in the ſaid Market of Smithfield, as a Sal:s-Man, ſhall _ 


Sales men in enter into, and give, good and ſufficient Security by Recognizance before the 
Bre Sea Lord Mayor of Dublin, to be approved of by him, in the Penalty of five 
hundred Pounds; which Recognizance ſhall be lodged in the The- Office, 


to be peruſed and made Uſe of as Occaſion ſhall require, without Fee or 


Reward ; and ſhall be made with Condition, that ſuch Sales-Man, or Sales- 
Men, ſhall faichfully and heneſtly account for, and pay, ſuch Sum of Money, 
which he or they ſhall ſell any Cattle' or Sheep for, which ſhall be ſent to him 
or them to be ſold, and that ſuch Sales-Men ſhall make ſuch Sale publickly 
and openly, without Fraud or Deceit; and any Perſon acting. as a Sales-Man, 
not having given ſuch Security as aforeſaid, ſhall for every ſuch Offence 28 
| | Tak Fir 


tice near the Place where ſuch Perſons ſhall be apprehended ; which Juſtice may 


Mn, fron fro, fond 
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feit ten Pounds, to be pald to the Informer, and to be recovered in Manner 
abe of eee eee n ee 5 2,090: de 5 | 

"Every ſuch Sales - Man ſhiall, at the Time he accounts with his Principal for Penalty for 
any Cattle by him ſold, give a Note ſigned by him, in which ſhall be inſerted Alan nor ner. 
the Names of the Buyers of ſuch Cattle, and the Sum of Money they were ing given Se- 
ſold for; and if the Owner; or Owners, of ſuch Cattle ſhall think him, or curity. 
themſelves, aggrieved, or defrauded by the ſaid Sales-Man, then the Lord 
Mayor of Dublin, or any other Magiſtrate within the faid City or Liberties One Juſtice. 
thereof, at the Requeſt of the Parties aggrieved, ſhall. and may ſummon the 
Buyers of ſuch Cattle fo fold, and examine on Oath ſuch Buyers, or other 
Perſons as they ſhall think proper, in Relation to the Sale of the ſaid Cattle; 
and if upon Examination it ſhall be found that ſuch Sales-Man ſhall have com- 
mitted any Fraud, in not juſtly accounting and paying for ſuch Cattle fold as Penalty on 
aforeſaid, the Lord Mayor, or other Magiſtrate, ſhall hind over ſuch Sales-Man —.— 
to appear in the King's- Bench the firſt Day of the next following Term, or ting. 
at the Quarter-Seſſions for the City of Dublin, which ſhall firſt happen, to 
be proſecuted as a common Cheat; and the Recognizance ſhall alſo be put in 
Suit againſt ſuch Sales-Man, and his Sureties, for the making Satisfaction to 
the Party or Parties aggrieved for the Damages he or they ſhall by ſuch Fraud 
have reſpectively ſuſtained; and ſuch Sales-man ſhall enter into a new Re- 
cognizance with like Sureties, and under the like Conditions, before he ſhall 
be- permitted. as. a Sales-Man, under the like Penalties as are herein before 
inflicted on a Perſon acting as a Sales-Man without giving ſuch Security. 

Nothing in this Act ſhall hinder any Perſon or Perſons, or thoſe whom he Ann = 
or they immediately employ, other than and except ſuch Sales-Man as afore- o. * 
faid, from felling his or their Cattle, without any the Reſtrictions afore- 
ſaid. AN del! n Eesitialzk 5915 

If any ſuch Sales-Men, or any other Perſon employed by them, ſhall uſe e Fg 
any Means or Contrivance, to hinder the Owner or Owners of Cattle, or "4x ce Jl 
his or their Servants, from ſelling his or their own Cattle in the ſaid Market, ſons to (ell 
and the ſame ſhall be proved before the Lord Mayor of Dublin, or other . 
Magiſtrate as aforeſaid, he or they ſhall, for every ſuch Offence, forfeit forty 
Shillings, to be. forthwith levyed by Diſtreſs and Sale of the Goods and 
Chattels of ſuch Offender, by Warrant of the ſaid Lord Mayor, or other Ma- 
giſtrate, and paid to the Uſe of the Poor of the ſaid City, returning the Over- 
plus; and in Default of Payment and of ſufficient Diſtreſs, the Offender to 
be publickly whipt in the ſaid Market, by Virtue of ſome Warrant under 
2 Hand and Seal of the faid Lord Mayor, or ſuch Magiſtrate as afore- 

ald. 5 M19% ens 07 em 160 7 | 

This Act was to be in Force for two Years, and from ' thence to the Continuance 
End of the then next Seſſion. By 12 Geo. 1. c. 6. it was continued to the of this Act. 
firſt of December 1728, and from thence to the End of the then next Seſſion. 

By 3 Geo. 2. c, 5. it was farther continued to the 25th of March 1737, and 
from thence to the End of the next Seſſion. By 11 Geo. 2. c. 13. it was farther 


TL | 19/94 Þ: ; 1579, continued 
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346 Marriages. Chap. 57. 
cContinued to the 29th of September 1744; and from thence. to the End of 
the next Seſſion; and by 19 Geo, 2. c. 15. it is farther continued to the '29th o 
September 1746, and from thence to the End of the then next Seſſion; and 
by 21 Geo. 2. c. 7. it is farther continued to the agth of September 1749, 

; and to the End of the then next Seſſion, / YH diy 35 monte 
Carriages not By 11 Geo. 2. c. 11; No Coach, Cart, Dray or other Wheel- Carriage, 


topa's through 


theCorn-Mar-ſhall be permitted to paſs by or through the Corn-Market in St. Thomas- 
ket in Tho- Street Dublin, from ten in the Forenoon, until two o' Clock in the After- 


mas-Street in 


the Forenoon hoon, on every Wedneſday and Saturday; and the Lord Mayor for the Time 
of Market- being ſhall prevent ſuch Carriages paſſing through the ſaid Corn-Market 
Days. during the Hours aforeſaid, by erecting Poſts at each End of the Market- 
Houle, or by any other Method which to him ſhall ſeem moſt proper and 
: convenient. A | =; | 
8 This Act was to continue for ſeven Years, from the firſt of Auguſt 17 38, 
and to the End of the then next Seſſion; by 19 Geo. 2. c. 17. it is farther 
continued for two Years from the 25th of March 1746, and to the End 
of the then next Seſſion, N | x 


Marriages, 


Y 17 and 18 Car. 2. c. 3. All Marriages had or ſolemnized in this 
'Þ Kingdom fince the firſt of May, 1642, before any Juſtice of Peace of 
this Realm, according to any Act or Ordinance of the Parliament of England, 
or of any Convention, ' ſitting at Weſtminſter, under the Name or Title, or 
aſſuming the Name or Title, of a Parliament, ſhall be adjudged, eſteemed, and 
declared to be, and to have been, of the fame Force and Effect in Law, as if 
ſuch Marriages had been had and ſolemnized according to the Rights and Cere- 

monies of the Church of Ireland, 
Penalty on By 9 V. z. c. 28. If any Proteſtant Miniſter, or Popiſh Prieſt, or other 
Proteftant Mi- Perſon whatſoever, ſhall join in Marriage any Proteſtant Maid or Woman 


0 (being Heir apparent to her Anceſtor, or having a ſole or joint Eſtate or In- 


One Juſtice, 


Proteſtant tereſt in Fee-Simple or in Fee-Tail, or being ſeized in F ee-Simple, or in Co- 


Maid, c. o LArcenary, or in common, or being ſeized of an Eſtate for Life or Lives, by 
ny Man with- . p f | | 3 
out a Certifi- Way of Jointure, Dower or otherwiſe, or being poſſeſſed of, or intitled unto, 
cate of his be- any beneficial Intereſt, or Term for Years, of, or in, any Manors, Lands, Tene- 
eg ments, Rents and Hereditaments, in Poſſeſſion Reverſion or Remainder, or 
being poſſeſſed of, or intitled to, any Perſonal Eſtate, either in Money, Stock, 

Plate, Jewels, or other Goods and Chattels in Law or Equity, to the Value 

of five hundred Pounds Ster. or more) to any Perſon whatſoever, without 
n Certificate in Writing under the Hand of the Miniſter of the Pariſh, 
mult be ſign- Biſhop of the Dioceſe, and ſome Juſtice of the Peace living near the Place, 
xd. or any two of them, where ſach Perſon ſhall be reſident at the Time of 
One Juice. ſuch Marriage, that he is a known Proteſtant ; which Certificate ſhall alſo 
be atteſted under the Hands of two or more credible Witneſſes, and ſhall be 

granted without Fee or Reward; then every ſuch Proteſtant Miniſter, 1. 
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piſh Prieſt, or other Perſon whatſoever, Joining in Marriage, as aforeſaid, 
ſuch Proteſtant Maid or Woman, to any. Perſon without ſuch Certificate, as 
aforeſaid, for every ſuch Offence, he or they ſhall ſo commit, being con- 
victed thereof by his or their Confeſſion, or by the Verdict of a Jury of 
twelve Men of the County wherein ſuch Offence ſhall be committed, ſhall 
ſuffer one Year's Impriſonment, without Bail or Mainpriſe, and forfeit twenty 1488 
Pounds Ster. one Moiety to the King, his Heirs and Succeflors, and the "7 
other Moiety to the Party or Parties that will ſue for the ſame, by any Bill, | | 
Plaint, Action, Spit or Information, wherein no Eſſoign, Wager of Law | | 
or Protection ſhall be allowed. 4 10 
Any Popiſh Prieſt, or other Proteſtant Miniſter, or other Perſon whatſo-Peralty for | | 

ever, that ſhall marry any Soldier inliſted in his Majeſty's Army in this duet F., 
Kingdom, to any Wife without ſuch Certificate as aforeſaid, ſhall forfeit without ſuch 
twenty Pounds for every ſuch Offence, to be levyed by Warrant from any juſ- Gor Joins 
tice of the Peace, in any County in this Kingdom, where ſuch Offence ſhall 
be committed, of the Goods and Chattels of the Offender ; or in Default 
thereof, the Party ſo offending to be committed to the County Goal, there 
to remain without Bail or Mainpriſe, until he ſhall pay the ſaid Sum; one 
Moiety thereof to ſuch Perſon or Perſons that ſhall give Information, and 
make out ſuch Offence before any Juſtice of the Peace, and the other Moi- 

ety to the Treaſurer of the County, to be applyed to the Ule of the County; 

and every Juſtice of the Peace ſhall give an Account of his Proceedings 
to the next Quarter-Seſſions 

Provided, that any Perſon that ſhall think himſelf aggrieved, by the Judge Appeal lies to 
ment of any Juſtice of the Peace, may appeal to the next Quarter Seſſions, the Quarter- 
where the faid Matter ſhall be examined, and ſuch Relief therein given, as to 7 88K 
the Juſtices at the Quarter - Seſſions ſhall ſeem reaſonable. 1 5 

In all Caſes where a Certificate is required by this Act, that the Perſon Proof of being 
marrying is a known Proteſtant ; if any Marriage ſhall be made without ſuch * Proteſtant. 
Certificate, and it can afterwards be made appear by Proof, that ſuch Perſon 
was a known Proteſtant, in ſuch Caſe, they ſhall not be liable to any For- 
fcitures or Penalties in this Act. | 
By 6 Ann. c. 16. If any Perſon, or Perſons, above the Age of fourteen Penalty for 
Years, by Fraud, Flattery, fair Promiſes, or other indirect Means, ſhall ſe- ***"s away, 
eretly allure, take and convey away, or cauſe or procure to be taken or con- Maids anders 
veyed away, any Maid or Woman-Child, having Subſtance in Lands, Tene- 18, without 
ments or Goods, or being Heireſs to her Anceſtor, and within the Age of 8 
eighteen Years, out of, or from, the Poſſeſſion, Cuſtody or Governance of the Guardian. 
Father or Mother of ſuch Maid or Woman-Child, or oul of the Cuſtody or 

Power of the Guardian or Guardians of ſuch Maid or Woman-Child, againſt 
the Will of the Father or Mother of ſuch Maid or Woman-Child, or ſuch 
Perſon or Perſons, who ſhall then have the Guardianſhip of ſuch Maid or Wo- 
man-Child, or of fuch Perſon or Perſons, as ſhall then lawtully have the Or- 
der, Keeping, Education or Goyernment of any ſuch Maid or Woman-Child, 


X 2 | and 


2 — 
— 


TE ů — 


34 —— pb —— —— — — — wor ih 


— . 7ꝛ˙¶ ᷓ _ s.- qr _— : 
— — een ny — — 
” * ok as 
_ 1 


—— Me co 
— — 
— —ö 
- 
— =» 


, 

— — * 2 . 

— — - wr - _— 
9 


* 
A 

I 
4 
3 


Prſms, viction, as aforeſaid; and ſuch Clergyman, ſo convicted, ſhall from and after 


348 MN.arriag es. Chap. $7. 
and ſhalt contract Matrimony with ſuch Maid or Woman- Child, by and with 
the Conſent of ſuch Maid or Woman- Child, the faid Perſon or Perſons, fo 
taking away, or procuring to be taken 1 and marrying the ſaid Maid or 
Woman- Child, without the Conſent of the Parent or Guardian, and if there be 
no Parent or Guardian appointed, then of the Lord Chancellor, Lord Keeper, 

To be impri- Or Commiſſioners of the Great Seal, for the Time being, and be thereof law- 

ſoned three fully convicted, ſhall ſuffer Impriſonment for three Years without Bail or Main- 

1 2 priſe, and ſhall be adjudged, and taken to be, for ever incapable and diſabled 

co have, receive, or take any Manner of Uſe, Profit or Benefit whatſoever, 
in Law or Equity, of all or any Part of the Eſtate real or perſonal, to which 
ſuch Maid or Woman-Child, or any Perſon or Perſons in Truſt for ſuch 
Maid or Woman-Child, at the Time of ſuch Marriage, or at any Time there- 
after are, or ſhall be, ſeized of, intercſted in or intitled unto, © | 


Penaley for | - If any Perſon or Perſons, ſhall by any ſubtle Means, or ſecret Inſinuations 
perſuading by 


fubtle Means, and Deluſions, Threats or Menaces, perſwade or procure, the Son and Heir 


&c. Heirs, &. apparent, or other Son of any Perſon or Perſons, having Lands, Tenements 
to contract 


harm i Hereditaments, of the yearly Value of fifty Pounds, or 133 Eſtate of 
without Con- the Value of five hundred Pounds; or ſhall, in Manner aforeſaid, perſwade 


2 of Parent, or procure the eldeſt Son, or any other Son of any Perſon or Perſons, de- 
&. 


ceaſed, to contract Matrimony, without the Privity or Conſent of the Pa- 
rents or Guardians of ſuch eldeſt or other Son, and ſuch Matrimony be had 
as aforeſaid, before ſuch Son attain the Age of twenty-one Years ; every 
ſuch Perſon or Perſons, contracting Matrimony, without the Privity and 
Conſent of ſuch Parent or Guardian, and if there be no Parent or Guardian 
appointed, then and in ſuch Caſe of the Lord Chancellor, Lord Keeper or 
Commiſſioners of the Great Seal, for the Time' being, fhall be, and is here- 
by, rendered incapable, and for ever diſabled to ſue for, recover or demand 
any Dower, Thirds, or any other Part of the real or perſonal Eſtate of 
ſuch Son or Sons, or claim or demand any Jointure, or other Proviſion out 
of the real or perſonal Eſtate of ſuch Son or Sons, made to, or in Truft for, 
her, by any Will, Deed or Settlement whatfoever. th 2 
penalty on All Perſons who ſhall be Acceſſaries, Aiders, Abetters or Procurers be- 
Acceſſaries, fore the Fact committed, in all and ſingular the ſeveral Offences herein 


ha before- mentioned, being lawfully convicted thereof, ſhall ſuffer three Years 
Impriſonment. 775 


penalty on If any Perſon ſhall celebrate, or take upon him to celebrate, any Marriage 


Clergymen of any ſuch Perſons, as aforeſaid, without ſuch Conſent, as aforefaid, and 
marrying ſuch 


F be thereof lawfully convicted; every ſuch Perſon, being a beneficed Clergy- 
man in this Kingdom, ſhall be immediately, from and after ſuch Convic- 
tion, iþſo Facto, deprived of all his Spiritual Livings, and Eccleſiaſtical Pre- 
ferments; and the fame are hereby declared to be from thence forth void ; 
nevertheleſs, no Lapſe ſhall incur on any ſuch Avoidance, until the End 


* The Word of ſix Months, after Notice given to the reſpective Patrons * of ſuch Con- 
m the 15 


ſuch 


> 
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ſuch Conviction, be incapable of any Spiritual Preferment or Promotion in 

this Kingdom, or of receiving-any Benefit thereby ; and every other Perſon ESTES. 
offending, and convicted as aforeſaid, ſhall be tranſported out of this King celebrating 
dom, in ſuch Manner and Form as Perſons exerciſing foreign Juriſdiction, ſuch Marr 
and Popiſh MR are by Law appointed to be tranſported ; and if ſuch 
Perſon ſhall, after ſuch Tranſportation, return into this Kingdom, he ſhall 

ſuffer all ſuch Pains and Penalties, as Perſons exercifing foreign Juriſdiction, 

and Popiſh Regulars tranſported, and after returning into this Kingdom, are 

by the Laws of this Realm ſubject unto. 

If any Popiſh Prieſt ſhall preſume to celebrate the Marriage of any the Penalty on 
Perſons aforeſaid, contrary to the true Meaning of this Act, or ſhall cele- Jil Prict 
brate Matrimony between any Perſons, knowing that at the Time of ſuch ſuch Marit. 
Marriage, they or either of them is of the Proteſtant Religion, every ſuch age, &c. 
Popiſh Prieſt ſo offending, and being thereof lawfully convicted, ſhall be 
deemed, judged and reputed to be a Popiſh Regular, and ſhall ſuffer all the 
Pains, Penalties and Forfeitures of a Popiſh Regular; any Thing contained in, aun. «. . 
an Act for regiſtering the Popiſh Clergy in this Kingdom, to the contrary inc. 7. See 
any wiſe notwithſtanding. * | en 

By 8 Ann. c. 3. If any Popiſh Prieſt ſhall be proſecuted for offending con- po. 50. in the 
trary to the Statute of 6 Ann. c. 16. and it doth appear, that the ſaid Per- Act. 
ſons ſo married, or any one of them, was or were a Proteſtant or Proteſtants, 
at the time of the Marriage ; it ſhall be preſumed, allowed and concluded, 
to all Intents and Purpoſes, that the ſaid Popiſh Prieſt, fo accuſed, did cele- Prieſt proſecu- 
brate Matrimony between the ſaid Perſons, knowing at the Time of ſuch 2n 5 Ann: 
Marriage, that they or one of them were of the Proteſtant Religion, unleſs the >= e 
the ſaid Popiſh Prieſt ſhall produce and prove a Certificate or Certificates, married were 
under the Hand and Seal, or Hands and Seals, of the Miniſter or Miniſters 3%. ] 
of the Pariſh or Pariſhes, where the Parties, ſo married, did at the Time of 
the ſaid Marriage reſpeCtively inhabit or reſide, certifying that the ſaid Perſon 
or Perſons were not of the Proteſtant Religion, at the time of the Celebration 
of the ſaid. Marriage, | | | | 

By 12 Geo. 1. c. 3. Any two Juſtices in their reſpective Counties may, Two Juſlices. 

(by Warrant under their Hands and Seals, directed to any Conſtable) ſum- gee this aa 
mon any Perſons, ſuſpected to be married by a Popiſh Prieſt, degraded under Title 
Clergyman, or Layman, pretending to be a Clergyman of the Church of 1 
Ireland, as by Law eſtabliſned, or to have been preſent at the Celebration 
of ſuch Marriage, to appear before ſuch Juſtices, at the Time and Place in Ferons f, 
the Warrant mentioned, not being more than ten Miles from their uſual been married 
Place of Abode, and examine ſuch Perſons upon Oath, where, by what by Popiſn 
Perſon, and with what Form and Ceremonies, ſuch Marriage was celebrated, r 
and what Religion the Perſons ſo married profeſſed, and who were preſent 
at ſuch Marriage. e © 7 

If the Perſons ſo ſummoned ſhall neglect or refuſe to appear, or ſhall refuſe to be 
examined, or after Examination ſhall refuſe to enter into a Recognizance to pro- 
ſecute at the next Aſſizes the Perſons who ſhall appear, by ſuch Examination, 


to 


One Juftice. Or in Caſe of their Abſence, or Refuſal, before ſome other Juſtice: for the 
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to have offended againſt this Act, ſuch Perſons fo refuſing or neglecting to appear 
having no lawful Impediment, or refuſing to be examined and anſwer,: or 
after Examination refuſing to enter into Recognizance, as aforeſaid, ſhall be 
committed by the ſaid Juſtices to the common Goal of the County, there to 
remain without Bail or Mainprize for three Years, unleſs he, ſhe or they 
ſhall ſooner ſubmit to be examined before the ſaid Juſtices or one of them; 
ſaid County, and ſhall enter into a Recognizance, to appear at the next 
Aſſizes for the County, where the Offence was committed, to proſecute ſuch 
Perſons, as ſhall appear, by ſuch Examination, to have offended againſt this Act; 
in which Caſe, ſuch Juſtice by Warrant under his Hand and Seal, directed to 
the Goaler or Keeper of the ſaid Goal, ſhall diſcharge ſuch Perſons out of 

the ſaid Goal, and from his, her or their ſaid Commitment. 

No ſuch Examination ſhall ſubject the Party examined to any Proſecution, 
Penalty or Forfeiture, or be given in Evidence againſt him, unleſs he be in- 

dicted for having committed wilful Perjury in ſuch Examination. | 
Marriages of By 19 Geo. 2. c. 13. Every Marriage that ſhall be celebrated after the firſt 
Proteſtants. Day of May 1746, between a Papiſt and any Perſon who hath been, or 

c. by Popi | k N * N 
Prieſts abſo- bath profeſſed him or herſelf to be, a Proteſtant, at any Time within twelve 
lutely void. Months, before ſuch Celebration of Marriage ; or between two Proteſtants, 
if celebrated by a Popiſh Prieſt, ſhall be, and is hereby declared, abſolutely 
null and void, to all Intents and Purpoſes, without any Proceſs, Judgment 
| or Sentence of Law whatſoever. ct 

Tuna The Act of 9 Geo. 2. c. 11. (for the more effectual preventing clandeſtine 
2 Marriages) and this Act, ſhall be read once in every Year, from the firſt Day 


of May 1746, in open Court, at every general Quarter-Seſſions of the Peace 


in this Kingdom. Juſtices of the Peace are not impowered to execute any 
Matter or Thing contained in either of theſe Acts. 9 


Memorial. 


Y 6 Ann, c. 2. A Memorial of all Deeds and Conveyances, which 

after the twenty-fifth Day of March 1708, ſhall be made and execu- 
ted, and of all Wills and Deviſes in Writing, where the Deviſor, or Teſta- 
trix, ſhall dye after the Time aforeſaid, for or concerning, and whereby any 
Honours, Manors, Lands, Tenements or Hereditaments, in this Kingdom, 
may be any Ways affected, may, at the Election of the Party or Parties 
concerned, be regiſtered in the Publick Office, for that Purpoſe eſtabliſhed 
by this Act, in the City of Dublin. 


Idris of A Memorial of ſuch Deeds, Conveyances and Wills, as ſhall be made, 


Memorials. and executed, and publiſhed, in any Place not within ſixty Miles of Dublin, 
| ſhall be regiſtered ; if an Affidavit, ſworn before any one of the Judges, at 


Tuo Jultices.the Aſſizes, or before the Juſtices in open Court, at the general Quzrter- 


Seſſions, or before a Commiſſioner for taking Affidavits in the Country, 2 
2 F 
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the Preſence of two, or more, Juſtices of the Peace, of the ſame County, 
who are hereby required to ſubſcribe. their Names, as Witneſſes to the taking 
of ſuch Affidavit, be brought with the ſaid Memorial to the Regiſter or his 
Deputy. ö l | | 
f — Perſon or Perſons ſhall, at any Time, forge or counterfeit any ſuch Forgery. 

Memorial, or a Certificate from the Regiſter or his Deputy, of the Re- | 
giſtering ſuch Memorial, ſuch Perſon or Perſons, being thereof lawfully 
convicted, ſhall incur and be liable to ſuch Pains and Penalties, as in and by 
28 Eliz. c. 3. are impoſed upon Offenders therein mentioned. 
By 8 Ann. c. 10. In Caſe of Mortgages whereof Memorials have been already Aſidavit of 
entered or ſhall be entered in the Regiſter- Office; if at any Time afterwards 79 of 
Certificate ſhall be brought to the Regiſter or his Deputy, ſigned and ſealed by Mones. * 
the reſpective Mortgagee or Morgagees in ſuch Mortgage, his, her or their 
reſpective Executors, Adminiſtrators or Aſſigns, and atteſted by two or more 
Witneſſes, one of which Witneſſes ſhall, by Affidavit to be made before 
the ſaid Regiſter, or his Deputy, or Perſons impowered by the former Act 
for taking Affidavits, or before one of the Judges of any of the Courts at 
Weſtminſter, or a Maſter in Chancery, or before the Juſtices of the Peace in 

en Court, at any general Quarter-Seffions in Great-Britain, if ſuch Cer- 
tificate ſhall be executed there, prove ſuch Monies to be ſatisfied and paid 
accordingly; and that he or ſhe ſaw ſuch Certificate ſigned and ſealed by the 
ſaid Mortgagee or Mortgagees, his, her or their reſpective Executors, Ad- 
miniſtrators or Aſſigns, then the ſaid Regiſter or his Deputy ſhall make an 
Entry in the Margin of the Regiſtry-Books, againſt the Regiſtry of the Me- 
morial of ſuch Mortgage, that ſuch Mortgage was fatisfied and diſcharged ac- 
cording to ſuch Certificate. | "0 | 

If any Perſon or Perſons ſhall forge or counterfeit any ſuch Certificate, Forgery. 
and be thereof lawfully convicted, ſuch Perſon, or Perſons, ſhall incur, ang 
be liable to, the Pains and Penalties, by 28 Elig. c. 3. impoſed upon Of- 
fenders therein mentioned. | | | 

If any Perſon or Perſons ſhall forſwear him or herſelf, before the Regiſter,erj.ry. 
or his Deputy, or other Perſons impowered by the former or this Act, for 
taking Affidavits in any of the Caſes aforeſaid, and be thereof lawfully con- 
victed, ſuch Perſon or Perſons ſhall incur and be liable to the ſame Penal- 
ties, as if the ſame Oath had been made in any of the Courts of Record 
in Dublin. 1 i | | 

By 8 Geo. 1. c. 15. In Caſe of Mortgages, where Memorials have al- 
ready been regiſtered, or hereafter ſhall be regiſtered, and when the Payment of 
the Money cannot be proved, as in the laſt Act is directed; if at any Time 
afterwards a Certificate or Certificates ſhall be brought to the Regiſter, or 
his Deputy, ſigned and ſealed by the reſpective Mortgagee or Mortgagees in 
ſuch Mortgage, his, her or their Executors, Adminiſtrators or Aſſigns, re- 
ſpeCtively, and atteſted by three credible Witneſſes at the leaſt, to be named. 
in ſuch Certificate, with the Places of their Abodes and Occupations, im- 


porting 


34> 


Forgery. 


Perjury. 


if the ſame be extant and in being, and if the ſame be loſt or accidentally de- 


Memorial; Chap. 57. 


porting, that the Money due by ſuch Mortgages, and the Intereſt thereof, has 


been duly paid and ſatisfied, to the ſaid Mortgagee, his, her or their Execu- 
tors, Adminiſtrators or Aſſigns, reſpectively, or to ſome Perſon or Perſons, by 
his, her or their Order; and ſuch Mortgagee or Mortgagees, his, her or 
their Exccutors, Adminiſtrators or Aſſigns, mak ing Affidavit in Writing, at the 
Foot or on the Back of ſuch Certificate, before the ſaid Regiſter or his 


Deputy, or ſome of the Perſons impowered by the two, former Acts, or 
either of them, that he, ſhe or they do not know of any other Perſon. or 


Perſons, concerned in Intereſt, in ſuch Mortgage or Mortgages, and one of 


the Witneſſes to ſuch Certificate, by Affidavit to be made before the ſaid 
Regiſter or his Deputy, or ſome of the Perſons impowered by the ſaid for- 


mer Acts, or either of them, proving that he or ſhe ſaw ſuch Certificate duly 
ſigned and ſealed by the faid Mortgagee or Mortgagees, his, her or their 
reſpective Heirs, Executors, Adminiſtrators or Aſſigns; and ſaw ſuch Affi- 
davit ſworn by ſuch Mortgagee or Mortgagees, his, her or their Executors, 
Adminiſtrators or Aſſigns; and upon the Mortgagor, his Heirs, Executors, 
Adminiſtrators or Aſſigns, his, her, or their Attorney or Agent, producing to 
the ſaid Regiſter or his Deputy the original Mortgage ſo regiſtered Saas: 


ſtroyed, then upon ſuch Mortgagor, his Heirs, Executors, Adminiſtrators or 
Aſſigns, leaving with the ſaid Regiſter, or his Deputy, another Certificate ſigned 
and ſcaled by the Mortgagee, his Heirs, Executors, Adminiſtrators, or Aſ- 
ſigns, that the ſaid Mortgage is loſt or accidentally deſtroyed, which Certificate 
to be atteſted by three credible Witneſſes at leaſt, to be named in ſuch Certi- 
ficate, with the Places of their Abodes and Occupations, and one of the Wit- 
neſſes to ſuch Certificate, by Affidavit to be made as aforeſaid, proving, that 
he ſaw ſuch Mortgagee, his, her or their Heirs, Executors, Adminiſtrators or 
Aſſigns, duly ſign and ſeal ſuch Certificate; then the ſaid Regiſter, or his De- 
puty, ſhall make an Entry on the faid Regiſtry Books againlt the Regiſtry of 


the Memorial of ſuch Mortgage, as alſo at the Foot or on the Back of the 


Memorial of ſuch Mortgage, that ſuch Mortgage was ſatisfied *and diſcharged 


according to ſuch Certificate. 


If any Perſon or Perſons ſhall at any Time forge or counterfeit any ſuch 
Certificate, and ſhall be thereof lawfully convicted, ſuch Perſon, or Perſons, 
ſhall incur, and be liable to, the Pains and Penalties in and by 28 Eliz. c. 3. 
impoſed upon Offenders therein mentioned, for forging of any falſe Deed or 
Writing ſealed, whereby any Eſtate of Freehold or Inheritance may be mo- 


teſted, troubled or defeated ; and if any Perſon, or Perſons, ſhall at any Time : 


forſwear him or herſelf, before the ſaid Regiſter or his Deputy, or other Per- 
ſon impowered by the ſaid former Acts, or either of them, or this Act, 
for taking Affidavits in any of the Caſes aforeſaid, and be thereof lawfully 
convicted, ſuch Perſon, or Perſons, ſhall incur and be liable to the ſame Pe- 
nalties, as if the fame Oath had been voluntarily and corruptly made in a 


Cauſe depending in any of the Courts of Record in Dublin, in .a Matter. 


material in ſuch Cauſe, 


This 
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This Act to be allowed in all Courts in this Kingdom, as a publick Act; 
and all Judges, Juſtices and other Perſons therein concerned, are as ſuch to 
take Notice thereof, without ſpecial pleading the ſame. 
| =» » Merchandize, © ange bow 
Y 9 Ann. c. 7. Every Butcher or other Perſan employed by them, who Butchers not 

ſhall Kill or OED WY Cattle to be ſalted; packed or barrelled, for Site de. 
and by Way of Merc jandize, to be tranſported beyond the Seas, ſhall leave 
the Cods and Shifts with ſuch Cattle, and not cut the ſame away; the 
Offender or Offenders being convicted upon Oath, before one or more Juſ- 
tices or Chief Magiſtrate of any Corporation, by one or more Witneſſes, or One Juſtice. 
upon Confeſſion of the Offender or Offenders, before ſuch Juſtice or Juſtices, 
or Magiſtrate, ſhall forfeit for every ſuch Offence twenty Shillings, to be 
| levied by Diſtreſs and Sale of the Offender's Goods and Chattels, the Over- 
plus to be reſtored, after all Charges of the faid Diſtreſs defrayed, one 
Moiety to the Informer, the other to the Poor of the Pariſh, where ſuch 
Offence ſhall be committed ; and every Conſtable of the Pariſh, or Chief 
Conſtable of the Barony, where ſuch Offence ſhall be committed, are hereby. 
authoriſed and required to levy the ſame, by Warrant under the Hand and 
Seal of ſuch Juſtice, or Juſtices, or Magiſtrate ; and if ſuch Offender, or 

Offenders, ſhall not have Goods and Chattels ſufficient for the levying of 
the ſaid Penalty, then the Juſtice or Juſtices or Chief Magiſtrate, before 
whom ſuch Conviction ſhall be made, ſhall by Warrant under his or their 
Hand and Seal, appoint ſuch Offender or Offenders to be publickly whipt 
through ſuch Corporation, or next Market-'Town, on the next Market-Day 
immediately following. — Ps (a FLOG 

By 2 Geo. 1. c. 16. No Butcher or other Perſon, who ſhall laughter any Bullock, &c. 
Beef, or black Cattle, in order to be exported into foreign Parts, ſhall gate 4 
kill or ſlaughter any Bullock or Steer, for himſelf or any other Perſon, on before his fifth 
any Pretence whatſoever, which ſhall not be in the fifth Year of his Age, Year of Age. 
at leaſt, at the Time of ſuch Slaughtering; or ſhall bring, or cauſe, or 
ſuffer to be brought into his Slaughter-Houſe or Yard, any Bul- 
lock or Steer, which ſhall not be in the fifth Year of his Age at 
leaſt, during that Seaſon ; if any Offender ſhall be thereof lawfully con- 
victed, by the Oath of one or more Witneſſes, before any Juſtice ofone Juſtice. 
the County, or City, or Chief Magiſtrate of any Corporation, where 
ſuch Offence ſhall be. committed, ſuch Offender ſhall forfeit five Pounds, for 
every ſuch Bullock or Steer, ſo brought into the Yard, or Slaughter-Houſe, 
or ſlaughtered as aforeſaid, to the Informer; which Sum ſhall be levied by 
Sale or Diſtreſs of the Offender's Goods, and paid to the Igformer ; and if 
a ſufficient Diſtreſs cannot be found, then every Perſon ſo convicted ſhall be 
three Times publickly whipt through the Town, where ſuch Offence is 
committed; and the Carcaſs of every Beaſt ſlaughtered, or brought to be 
ſlaughtered, as aforeſaid, ſhall be diſtributed among the Poor of the Pariſh, 
where the Offence was committed, according to the Direction of the Chief 
Magiſtrate or Juſtice, before whom the Conviction ſhall be. 


Any 


354 $4  Merchandize. 5 . | Chap. 57. 
Any Perſon, upon Information given before any Juſtice or Chief Magi- 
ſtrate, of any City or Town a by Virtue of his or their Warrant, 
may enter into, and ſearch, the Yard, or Slaughter-Houſe of any Perſon or 
Butcher, againſt whom ſuch Information ſhall be given. 


| Beef, BV 8 Geo. 1. c. 7. If any Perſon, or Perſons, ſhall barrel up Beef with In- 


Gage of Bar- tent to export or ſell the ſame in any Half-Barrel, which ſhall be in Gage 
re. under fourteen Gallons and a half, or above fifteen Gallons, or in any whole 
Barrel in Gage under twenty-nine Gallons, or above thirty; or if any Perſon, 
or Perſons, ſhall barrel up Pork; with Intent to, export or ſell the ſame, in any 
Barrel which ſhall contain leſs than two hundred Weight neat, or in any Half 
Barrel which ſhall contain leſs than one hundred Weight neat, or in any Bar- 
rel which ſhall not be marked with the Cooper's, Merchant's or Perſon's Name 


Pork. 


who ſhall make or fave ſuch Pork or Beef, the Offender or Offenders ſhall 


forfeit for each Barrel of Pork or Beef, fo packed up, ten Shillings. 
Coopers. If any Cooper ſhall make any Barrel or Half-Barrel for packing of Beef 


Penalty for or Pork, other than and according to the aforeſaid Gage and Contents, he 
not obſerving 


whe faid Gage, ſhall forfeit twenty Shillings for every Barrel or Half-Barrel, which ſhall be 


made contrary to this Act. ral [x34 | 

Any Perſon, or Perſons, may ſeize and detain every Perſon and Perſons and 

their Goods which ſhall be made up, packed or bought and ſold contrary to 

the Intention of this Act, for ſuch reaſonable Time as he, ſhe, or they may 

give Notice to the Conſtable of the Pariſh where ſuch Perſon or Perſons ar 

his or their Goods ſhall be fo ſeized, who are to carry ſuch Perſon or Perſons 

and their Goods before the Chief Magiſtrate of the City or Town Corporate, 

One Juſtice. gr before one or more Juſtices, where ſuch Offence ſhall be — 4 — if in 
no City or Town Corporate; who either upon the Confeſſion of the Offender, 


or due Proof by one or more Witneſſes upon Oath, that the Perſon ſo brought 


be fore him or them hath offended contrary to the Meaning of this Act, by 
Warrant under Hand and Seal, ſhall cauſe ſuch Penalties, as the Offenders are 
hereby liable to, to be forthwith levyed by Diſtreſs and Sale of the Offender 
or Offender's Goods, rendering the Overplus, if any be, to the Owner there- 
of, after the Deduction of the reaſonable. Charges for taking the ſaid Diſtreſs, 
and out of the ſaid Diſtreſs to pay the ſaid Penalties and Forfeitures to the 
Informer; and if ſuch Offender or Offenders ſhall: not have Goods and 
Chattels ſufficient to anſwer the ſaid Penalties, ſuch Offender or Offenders, by 


Warrant under the Hand and Seal of ſuch, Juſtice or Magiſtrate for that 


Purpoſe, ſhall be publickly whipt three Market-Days ſucceſſively through 
ſome Market-Town in the ſaid County, in or near ſuch Town or Place 
where the Offence was committed, between the Hours of eleven and twelve 
in the Forenoon. | 1 | | 

If any Perſon: ſhall be ſued for executing any of the Powers in this Act, 


he ſhall plead the general Iſſue, Not Guz/ty, and give the ſpecial Matter in 
Evidence; and if the Plaintiff be Non-ſuited, or Judgment given againſt him 


upon Demurrer, or a Verdict paſs for the Defendant, the Defendant ſhall 
have treble Coſts, j 192) 3 | | * 


This 
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This Act was to continue in Force to the End of the next Seſſion of Parlia- 

ment; by 10 Geb. 1. c. 9. it was farther continued for ſeven Years, and from 

thence to the End of the then next Seſſion; and by 5 Geo. 2. c. 6. it was 

farther continued for ſeven Years from the End of that Seſſion, and from 

thence to the End of the then next Seſſion; and by 13 Geo. 2. c. 12. it is 

farther continued to the 25th of March 1747, and from thence to the End 

of the then next Seſſion of Parliament; and by 21 Geo. 2. c. 7. it is farther 

continued to the 2gth Day of September 1769, and from thence to the End 

of the then next Seſſion. It | 


Militia. 


Y-2 Geo. 1. c. 9. The King, his Heirs and Succeſſors, or thoſe that Commiſſon- 
ſhall from Time to Time be appointed by his Majeſty, his Heirs and 2 Nee 
Succeſſors, to be Chief Governor, or Governors of this Kingdom, ſhall whom, to 1 
and may from Time to Time, as Occaſion ſhall require, iſſue forth appointed. 
ſeveral Commiſſions of Lieutenancy and Array, to ſuch Perſons be- 
ing Proteſtants, as his Majeſty, his Heirs and Succeſſors, or ſuch Chief 
Governor, or Governors ſhall think fit to be his Majeſty's Lieutenant or 
| Lieutenants, Governor, or Governors, and Commiſſioners of Array, for the 
ſeveral and reſpective Counties, Cities and Places of Ireland ; which Licuten- 
ants, or Governors, and Commiſſioners of Array, or the major Part of them, 
ſhall have full Power and Authority to call together all ſuch Perſons being 
Proteſtants, at ſuch Time and Times, and to arm and array them in ſuch Man- 
ner as is hereafter expreſſed, and to form them into Companies, Troops, and 
Regiments; and in Caſe of Inſurrection, Rebellion, or Invaſion, them to lead, 
conduct, or employ, or cauſe to be led, conducted, and employed, as well 
within the ſaid ſeveral Counties, Cities, and Places for which they ſhall be com- 
miſſioned reſpeCtively, as alſo into any other the Counties and Places aforeſaid 
in this Kingdom, for ſuppreſſing of all ſuch Inſurrections, and Rebellions, and 
repelling of Invaſions, as may happen to be in this Kingdom, according as they 
ſhall from Time to Time receive Directions from his Majeſty, his Heirs, and 
Succeſſors, or the Chief Governor, or Governors of the ſaid Kingdom, for the 
Time being; and his Majeſty, his Heirs, and Succeffors, or the ſaid Chief 
Governor, or Governors, ſhall have full Power and Authority from Time to 
Time, to conſtitute and appoint, and give Commiſſions to, ſuch Perſons as they 
ſhall think fit to be Colonels, Lieutenant-Colonels, Majors, Captains, and 
other Commiſſion-Officers, of the ſaid Perſons ſo to be arrayed, armed and 
weaponed ; and the Lieutenant, or Lieutenants, Governor, or Governors, of 
the ſeveral and reſpeCtive Counties, Cities, and Places of this Kingdom, ſhall 
preſent to his Majeſty, his Heirs and Succeſſors, or the Chief Governor, or 
| Governors of the ſaid Kingdom, for the Time being, the Names of ſuch Per- 
fon and Perſons, as they ſhall think fit to be his or their Deputy, or Deputies ; 
and in Caſe ſuch Perſons ſhall be approved of, they ſhall give them Deputations 
accordingly. 89 59 "pe 
Provided, his Majeſty his Heirs and Succeſſors, or the ſaid Chief Governor or wy, may 
Governors, ſhall have Power and Authority to direct and order otherwiſe; and command the 


Yy2 | accord. Miliua. 


Money to be 


accordingly at his and their Pleaſure, may; appoint and put in Commiſſion, or 
diſplace ah Lieutenants, Deputy-Lieutenants, and Officers; and the ſaid Lieu- 
tenant, or Lieutenants, or Governor, or Governors, or their reſpeQive Deputy, 
or Deputies, of their ſaid ſeveral and reſpective Counties reſpectively, during their 
ſaid reſpective Deputations, or the major Part of them aſſembled, being three 
at leaſt, ſhall have Power from Time to Time to command the ſeveral and re- 
ſpective Officers of the ſaid Militia, to train, exerciſe, and put in Readineſs, 

and alſo lead and conduct the Perſons ſo to be arrayed, armed, and weaponed, 
by the Directions, and to the Intents and Purpoſes, as is hereafter expreſſed and 
declared. 


It ſhall be lawful for the ſaid Governor, or Governors, Lieutenant, or 


raiſed for the Lieutenants, Deputy Lieutenants, or Governors, and Commiſſioners of 


Papiſts to pay 
double to 


Array, or the major Part of them, within the ſeveral Counties, Cities, 
and Towns in this Kingdom, from Time to Time, as often as any Invaſion, In- 
ſurrection, or Rebellion, ſhall happen within this Kingdom, for, and towards, 
the Support and Maintenance of the ſaid Militia, when in actual Service, to 
ſuppreſs and oppoſe ſuch Invaſion, Inſurrection, or Rebellion, to raiſe, or cauſe 
to be raiſed, ſuch Sum, and Sums of Money, to be rateably applotted and aſcer- 
tained upon the Inhabitants, and Proprietors of Land, in their ſeveral Counties 
and Cities, in ſuch Manner and Proportion as other County Charges are taxed, 
and aſſeſſed, towards the Support and Maintenance of the ſaid Militia, when 
on ſuch Service, not excceding ſix Pence for each Footman by the Day, nor 
more thantwelve Pence for each Horſeman and Dragoon, for each Day they ſhall 
be in ſuch Service; which ſaid ſeveral and reſpective Sums of Money, fo to be 
applotted and raiſed, ſhall be paid by the ſeveral Tenants, or Occupiers of the 
Land; and one Moiety thereof ſhall be allowed to the 'Tenants or Occupiers 
by the Landlord, or Landlords, mediate, and immediate, in Proportion to the 
clear Rents received by each of them. | + 
The ſaid reſpective Lieutenants, Deputy-Lieutenants, and Commiſſioners of 
Array, or the major Part of them, ſhall and may raiſe, or cauſe to be raiſed, 


Proteſtants. upon the Popiſh Inhabitants, and upon every Perſon who ſhall refuſe to take 
One Jullice. the Oath of Abjuration, (which Oath every Juſtice of the Peace is hereby im- 


nowered to tender) double the Sum they ſhould have paid by. Virtue of this 
Act, in Caſe they had been Proteſtants, and had taken the Oaths appointed 
by ſeveral Acts of Parliament in Great-Britain, and in this Kingdom; 
and in Caſe of ſuch Invaſion, Iaſurrection, or Rebellion, whereby Occafion 
ſhall be to draw out ſuch Militia into actual Service, out of their reſpect ive 
Counties, and Places as aforeſaid, that then immediately; after ten Days Time, 
the ſaid Officers and private Men may be muſtered by the Commiſſaries ap- 
pointed by his Majeſty for muſtering the ſtanding Army, and ſhall be allowed 
and paid, during ſuch Time as they ſhall be in actual Service, the ſame Pay, as 
is allowed and paid by his Majeſty to his ſtanding Army in this Kingdom; which 
Pay ſhall iſſue out of his Majeſty's publick Treaſury, or Revenue, in the 
fame Manner as it is paid to the ſtanding Forces, PE _ 
Erb, The 
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The ſaid Lieutenants, Deputies, and the ſaid Commiſſioners of Array, or Carts, &c. to 
the major Part of them, in the K. weg, Counties and Places as aforeſaid, fo, Fhe Nlili. 
or the Chief Officers upon the Place in the reſpective Places aforeſaid, tia. 
may take and provide Carts, Waggons, Waynes, Cars, Carriages, and Horſ- 

es, for the carrying of Powder, Bullets, and other Materials, in the ſame 
Manner, and allowing the ſame Rate per Mile outward, only, for each Horſe 
to every ſuch Cart, Waggon, Wayne, Car, and Carriage, for the Uſes afore- 
ſaid, as are taken upon the marching of any Regiment, Company, or Troop 
of the ſtanding Army; the ſame is to be paid as by 6 Ann. c. 14. and the ſaid « g this Ad 
Lieutenants or Deputies, or the Chief Officers upon the Place, ſhall and may under Title, 
impriſon all Mutineers, as well Officers as private Men, or thoſe who dq not Seldiers 
their Duty at the Day of their Muſters and Training, and other the aforeſaid 
Service, and ſhall and may inflict for Puniſhment for every ſuch Offence any pecu- 
niary Mulct, not exceeding five Shillings per Diem, or the Penalty of Impriſon- 
ment, without Bail or Mainpriſe, not exceeding one Calendar Montn. 

If any Perſon, or Perſons, ſo to be aſſeſſed or charged by the ſaid Lieuten- How the 
ants and Deputies, and Commiſſioners of Array, or the major Part of them re- Money is to 
ſpectively, ſhall refuſe or neglect, by a reaſonable Time to be appointed by oy 
the ſaid Lieutenant, or Lieutenants, Governor, or Governors, and Deputies, . 
and Commiſſioners of Array, or the major Part of them, to pay ſuch Sum or 
Sums of Money, ſo to be aſſeſſed and applotted as aforeſaid ; that then it ſhall 
and may be lawful to and for the reſpective Lieutenants, and Deputies, and 
Commiſſioners of Array, and the major Part of them aſſembled, (provided, 
that major Part be not leſs than three) for every {uch Offence, from Time to 
Time, by Warrant under the Hands and Seals of the Commiſſioners then aſ- 
ſembled, or of the major Part of them, (provided, ſuch major Part be three at 
leaſt, of which the Governor, or one of the Deputy-Lieutenants of each Coun- 
ty, ſhall be always one) to levy ſuch reſpective Sum, or Sums of Money, by 
Diſtreſs and Sale of the Goods of the Perſon or Perſons ſo neglecting, or re- 
fuſing, rendering the Overplus to the Party fo diſtrained, all neceſſary Charges | 
in levying thereof being firſt deducted, to be applyed to the Uſe of ſuch "Troop F he 
or Company, whereunto the Perſon ſo offending did belong, in ſuch Manner as N 
the ſaid Lieutenants, Commiſſioners of Array, or the major Part of them 
ſo aſſembled, ſhall directe. ie ic 5 

If any Perſon, or Perſons, to be arrayed, armed, and weaponed, ſhall de- Penalty for 
tain, or wilfully embezzle the Horſe, Ammunition, Arms, Furniture, or any 833 G 
Cloaths, with which he ſhall be entruſted for the Service of the Militia, it 
| ſhall and may be lawful to and for the reſpective Governors; Lieutenants, and 
Deputies, and Commiſſioners of Array, or the major Part of them, as afofe- 
ſaid, to impriſon ſuch Perſon or Perſons, *till he or- they. ſhall have made Sa- 
tisfaction for ſuch Horſe, Ammunition, Arms, Furniture, or Cloaths, by 
him detained or embezzled. - 1TH 1357 d i on 

It ſhall and may be lawful for the ſaid Commiſſioners of Array, in their wh, to ve 
ſeveral and reſpective Counties, or for the major Part of them aſſembled, arrayed, &c. 
not being leſs than three, to array and inliſt all ſuch Proteſtants between the 


Ages 


Ages of ſixteen and ſixty, as they ſhall think fit; and upon Complaint that 
any ſuch Proteſtant, or Proteſtants within the ſaid Ages, do neglect, or re- 
fuſe to be arrayed, or inliſted, or to find a ſufficient Man that ſhall be a Pro- 
teſtant, qualified according to this Act, to be approved as is herein after men- 
tioned, to ſerve in his Stead ; it ſhall and may be lawful to, and for, the ſaid 
Lieutenants, and Deputies, and Commiſſioners of Array, or the major Part 
of them, as aforeſaid, after due Summons ſerved on fuch ' Perſon; or Per- 
ſons, and Refuſal, to commit the ſaid Perſon'or Perſons, until'he or they, be- 
ing arrayed, ſhall appear and enter into the Service, and inliſt, or find ſuch 
Perſon in his Stead as aforeſaid ; and if ſuch Perſon, - or Perſons, after being 
arrayed and enliſted, ſhall not appear at the' Beat of Drum, and Sound of 
Penalty for Trumpet, in Counties, Cities, or Towns, or other uſual Summons, by the 
after being commanding Officer, at the Place appointed for the Rendezvous, that then, 
inliſted. and ſo often, it ſhall and may be lawful to, and for, the commanding Officer 
of each Troop and Company, to inflict a Penalty on every Horſe-Man, or 
Dragoon, not exceeding five Shillings Sterling, and on every Foot-Man, not 
exceeding two Shillings and fix Pence for each Day they ſhall refuſe or neglect 
to attend the Service; and in Default of Payment, to impriſon ſuch Perſon or 

Perſons for the Space of ten Days, without Bail or Mainpriſe. | 
Treaſurers, The ſaid reſpective Lieutenants, Deputy-Lieutenants, and Commiſſioners 
ac. to be ap- of Array, or the major Part of them, ſhall appoint one or more Treaſurer or 
. og Treaſurers, Clerk or Clerks, for receiving and paying all Money which ſhall 


receive an 


N pay. be levyed, by Virtue hereof, for the Uſe of the ſaid Militia; which Trea- 
; | ſurer or Treaſurers, Clerk or Clerks, ſhall give ſufficient Security before the 
4 Lieutenant, or Lieutenants, Governor or Governors, Deputies and Commiſſi- 
oners of Array, or the major Part of them, to account and anſwer. for all 

ſuch Sum or Sums of Money as they ſhall receive, and diſburſe; of all which 

Receipts and Diſburſements, the ſaid Treaſurer or Treaſurers, Clerk or Clerks, 
5 ſhall every ſix Months give their Accounts in Writing and upon Oath, to the 


To account l i . 
„pon Oath. ſaid Lieutenants and Deputies and Commiſſioners of Array, or the major 


Part of them, who ſhall be for that Purpoſe aſſembled; which Oath they 
have hereby Power to adminiſter; and the ſaid Accounts, ſo to be taken, ſhall 
be forthwith certified to the Chief Governor or ernors of this Kingdom, 
and the Lords of his Majeſty's moſt Honourable Privy Council, and a Duplicate 
thereof ſhall be certified to the Juſtices of the Peace at the next generalQuar- 
ter-Seſſions; and the ſaid Treaſurer or Treaſurers, Clerk or Clerks, ſhall be 
paid ſuch Gratuity or Reward by the ſaid reſpective Lieutenants, Deputy-Lieu- 
tenants, and Commiſſioners of Array, or the major Part of them, as they 
ſhall think fit, not exceeding ſix Pence per Pound, for all ſuch Sum or Sums 
of Money as ſuch Treaſurer or "Treaſurers, Clerk or Clerks, ſhall receive and 
diſburſe as aforeſaid. 7 4 A 115 E 
"OY" The ordinary Times in every Year for Training, Exerciſing and Muſtering 
alibi the the Militia, raiſed to be raiſed by Virtue of this Act, ſhall be the firſt 
Militia» Monday after the 25th Day of March, the firſt Day of May, Tueſday in 2 5 
| un- 
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ſun-Week, and the 24th Day of June; and if the firſt Day of May, or the 
24th of June, ſhall happen to fall on Sunday, then the ſaid Militia are not to 
be drawn out, or —_ on that Day, but on the Day following. 
To prevent the concealing of ſerviceable Horſes or Arms belonging to Papiſts 
or to other ; Perſons, who ſhall refuſe to take the Oath of Abjuration of the 
Pretender, when the ſame ſhall be tendered to him or them, which Oath eve 
Juſtice of the Peace of the County, where ſuch Papiſt or ſuſpected Perſons ſhall 
reſpectively dwell, is by this Act authoriſed to tender to ſuch Papiſt, or ſuſ- 
pected Perſons; it ſhall and my be lawful for the Lord Lieutenant, Lords Juſtices, Horſes, &c. 
or other Chief Governor or Governors, and Council of this Kingdom, for the tf &c.  g- 
Time being, when and as often as they ſhall think the Danger of the Peace, 
and of the Safety of the Kingdom, to be ſuch as to need the fame, by Procla- 
mation, to command and authorize all Sheriffs, Juſtices of the Peace, and all or 
any other Civil Officers whatſoever, to ſeize any Horſes, Mares or Geldings, 
belonging to any Papiſt, or to any Perſon refuſing to take the Oath of Abjuration 
as aforeſaid, ſerviceable and fit to be employed or uſed in mounting an Horſe- 
Man or Dragoon, in the Militia of this Kingdom, (except breeding Mares, 
Stallions and Horſes under four Years old) and the ſame to 7 38-6 for ten Days; 
during which Time, it ſhall be lawful for any Officer, or other Perſon com- 
manding or ſerving in the Militia, to tender and pay five Pounds to ſuch Juſ- 
tice of Peace, or Perſon who ſhall ſeize or have ſuch Horſe in his Cuſtody, to 
be paid over to the former Owner, (deducting thereout the Charge of ſeizing 
and keeping ſuch Horſes) and that on Payment of the ſaid Sum as aforeſaid, the 
Property of ſuch Horſe ſhall veſt in ſuch Officer or Soldier ſerving in the 
Militia ; but if no ſuch Sum ſhall be offered to them within the Time afore- 
faid, ſueh Horſe ſhall be returned to the reſpective Owner, paying for the 
ſeizing and keeping the ſame as aforeſaid. _ x 
It is farther, enacted, that Proof being firſt made upon Oath before any Juſ- One Juſtice. | 
tice of the Peace of the County or the City wherein ſuch Papiſt or Non-juring 
Perſon doth reſide, that any Papiſt or Non-juring Perſon had at the Time 
ſuch Proclamation iſſued, or a Month before, in his actual Poſſeſſion any, 1 
Horſes, Mares or Geldings, fit for the mounting of a Horſe-Man or Dra- pills, de re- 
goon, in the Militia of this Kingdom, or any Swords, Bayonets, Fire, or other nr to de- 
Arms, ſuch Papiſt or Non-juring Perſon, ſhall on Demand made by any Juſ- 1 
tice of Peace, or other Civil Magiſtrate as aforeſaid, or by any Field-Officer, 
or Captain of Horſe or Dragoons, in the Militia aforeſaid, produce and de- 
liver the ſame unto the Pere demanding, or his Order, within the Diſtrict 
wherein ſuch Papiſt or Non-juring Perſon liveth ; and in Caſe the ſaid Papiſt, 
or Non-juring Perſon as aforefaid, ſhall refuſe. or neglect to deliver the faid 
Horſes, Mares, Geldings, Arms, or any of them, within three Days, after 
ſuch Proof and Demand, at ſuch Place as by ſuch Perſon demanding the fame, 
as aforeſaid, ſhall be appointed within the ſaid County, unleſs the = were, 
before the Time of the Information, given or ſold, Bona Fide, and without 


Fraud, 
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One ſuſtice. Fraud, then it ſhall and may be lawful to, and for, any ſuch ſuſtice of the Peace 
F to iſſue his Warrant for the apprehending of. ſuch Perſon ſo refuſing, in Caſe 
he ſhall refuſe to pay ten Pounds for ſuch Horſe, Mare, Gelding, or Arms, 
not delivered as aforeſaid, him to commit to the Goal of the ſaid County, there 
to remain without Bail or Mainpriſe, till Payment of the ſaid Sum; which Sum 
fhall go, one Half to the Informer, and the other to the Uſe of the Militia of 
. that Barony or Diſtrift, where the Perſon offending ſhall d well. 
Perſons regi- The ſaid Lieutenants, Deput -Lieutenants, and Commiſſioners of Array, 
. or the major Part of them, ſhall and may divide their ſeveral and reſpeQive 
other Regi- Counties into ſeveral Diſtricts, for raiſing the ſaid Militia, and forming them 
ment, &c. into Regiments, Troops and Companies, as may be moſt convenient for the 
ſeveral Inhabitants, that they may be the ſooner brought together upon any 
Inſurrection, Invaſion or Rebellion; and the Inhabitants of the faid ſeveral 
Diſtricts, ſhall from the Time they are appointed to ſerve in ſuch ber 
Troop or Company, attend the ſaid Service as aforeſaid, under the Renalties 
afore- mentioned, and ſhall not ſerve in any other Regiment, Troop or Com- 
. | | kt | 4 

Perſons not g No Perſon ſhall be obliged to ſerve in the ſaid Militia, who ſhall find one 
attending, to or more fit or ſufficient Man or Men that are Proteſtants, qualified according 
to this AA, to be approved by his or their Captain reſpe&tivel , ſubject never- 
| theleſs to be altered upon Appeal to the Lieutenant, Deputy-Licutenant, or 
Lieutenants, and Commiſſioners of Array, or the major Part of them, as there 
ſhall be Cauſe ; and that every Perſon, and Perſons, ſo found and provided, 
| ſhall, and are hereby required to, ſerve as a Soldier and Soldiers, in ſuch Man- 
ner and under ſuch Penalties, as are before appointed in this Act. | 
N. ex- Provided, that in Counties of Towns and Cities, where there are no Lieu- 
— ot tenant or Licutenants, Governor or. Governors of ſuch Counties, the Com- 
Towns and miſſioners of Array, for the Time being, for the ſaid Counties of Towns and 
Cities, ſhall have the ſame Power and Authority within the ſaid Counties of 
Towns and Cities, as the Lieutenant or Lieutenants, Governor or Governors, 
and the Commiſſioners of Array, or any of them, for the ſeveral Countics of 

this Kingdom, have by this At. | 
papiſt Houſe. Where any Houſe-Keeper, or Maſter of a Family within the City of Dub- 
Keeper in /in, or other Counties of Cities, or Counties of. Towns within this Kingdom, 


Dublin, to 


nd a Proteſ- is, or ſhall be, a Papiſt, then ſuch Houſe-Keeper, or Maſter of a Family, ſhall 
tant. and is hereby compellable to find a fit and ſufficient Man who ſhall be a Pro- 
teſtant to ſerve in his Stead, to be approved by the Captain, of the Troop or 
Company to which he belongs; and in Caſe of any Diſpute between ſuch 

Papiſt and his Captain, in Relation to the Sufficiency of ſuch Man, the ſame 

is be determined by the Commiſſioners of Array, or the major Part of them 
aſſembled, ſo as there be not leſs than three; and in Caſe ſuch Papiſt Houſe- 

Keeper, or Maſter of a Family, ſhall negle& or refuſe to find ſuch ſufficient 


Man to ſerve in his Stead, then ſuch Papiſt ſhall forfeit double the Sum a _ 
i | 8 | te nt 
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teſtant would forfeit, 'in Caſe ſuch Proteſtant ſhould neglect or refuſe to attend — - 

- the Service of the Militia in his own Perſon, or by a ſufficient Man in his * 
ow ST thereto required by Beat of Drum, or Sound of Trumpet, as 
aforeſaid. Foot i 180 bt inn | | 

The Commiſſioners of Array for the ſaid City of Dublin, and all other Ci- 1 
ties and Counties of Towns within this Kingdom, or any three of them, where- t ig t be 
of the Lord Mayor, or Mayor for the Time being, (in Caſe he is a Com- draun out. 
miſſioner of Array) to be always one, ſhall: have full Power, by Warrant under 
thtir Hands and Seals, to cauſe to be led trained or exerciſed, all, or any of 
the Perſons raiſed or arrayed, within ſuch Cities and Liberties thereof, at fuch 
Times as the Militia of the ſeveral Counties ſhall be drawn out; and likewiſe 
as often as the Chief Governors, for the Time being, ſhall think it neceſſary 
that the Militia of the ſaid Cities ſhall draw out. 

The ſeveral and reſpective high and petty Conſtables in the ſeveral and reſ- Conſtables, 
pective Counties, and Counties of Cities and "Towns in this Kingdom, ſhall to —_— 
upon Oath, make a full, true, and perfect Return at the firſt Aſſizes, after the hahe! 
twenty-fourth Day of June 1716, to be held for the faid ſeveral and reſpeQive 
Counties, and at the net Quarter-Seſſions to be held after the Time aforeſaid, 
for the County of Dublin, and County of the City of Dublin, of all the 
Proteſtant and Popiſh Inhabitants, and Proprietors of Land in each of the 
ſaid Counties; and the Grand-Jury ſhall reſpectively preſent what Number 
and Proportion the ſaid Proteſtant and Popiſh Inhabitants, and Proprietors, 
bear to each other; and each of the ſaid Popiſh Inhabitants and Proprietors, ſhall 
pay double in Proportion to what each of the Proteſtant Inhabitants ſhall be oblig- 

ed to pay towards the Militia : Provided, nothing herein contained ſhall extend to 
the Perſons commonly called Quakers, to make them liable to pay as. Papiſts or Qakers to 
Non-jurors ; but the ſaid Quakers are to pay only as Proteſtants, in Caſe they fat. © 
do not ſerve themſelves in the ſaid Militia, or find a ſufficient Perſon to ſerve in 
their Stead, they making the following Affirmation, or Declaration, - if it be One Juſtice. 
tendered to them by any Juſtice of the Peace. be 


17 B. do truly and ſincerely acknowledge, profeſs, teſtify, and declare, that agirmation of 
King George is lawful and rightful King of the, Realm of Greaf?-Britain, Qakers. 
and Jreland, and all other the Dominions and Countries thereto belonging: 
And I do promiſe and engage, to be a true and faithful Subject, to him and his 
* Succeſſors, in the Proteſtant Line, as now by Law eſtabliſhed ; and that 1 
will not plot or contriveany Miſchief or Hurt to him or them, or be any Waxy 
concerned therein, but will do my beſt Endeavour to diſcloſe, and make 
known, to the King and, his Succeſſors, or thoſe in Authority under him or _. 
them, all Treaſon, and traiterous Conſpiracies, which I ſhall know to be 0 
againſt him, or any of them; and Ido believe in my Conicience, that the 
Perſon pretending to be the Prince of Wales, during the Life of the late King 
James, and ſince his Deceaſe, pretending to be, and taking upon him the 
Stile and Title of, King of England, by the Name of James the third, and 
of Scotland, by the Name of James the eighth, hath not any Right or TID 
5 8 t wWhatſo- 
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- whatſoever, to the Crown of the Realm of Great- Britain, or Jreland, or 
any of the Dominions thereto belonging; nor do I believe the Pope, or 
Biſhop of Rome, is Chriſt's Vicar on Earth, or that he hath Power to depoſe 
heretical Princes, as they call them, or abſolve me, or any of the King's 
Subjects, of their Obedience to him, or his Succeſſors, or any Subject of their © 
Obedience to their lawful Prince; and I alſo believe the popiſh Doctrine of 
Purgatory, praying for the dead, Indulgencies and worſhipping of Images, 
of adoring and praying to the Virgin Mary, or other Saints deceaſed, of 
Tranſubſtantiation, or changing the Elements of Bread and Wine into the 
Body and Blood of Chriſt, at, or after the Conſecration thereof by any Perſon 
whatſoever, and of killing Hereticks, are falſe, erroneous, and contrary to 
the Truth declared in the holy Scriptures, and therefore, do believe the Commu- 
nion of the ſaid Church is ſuperſtitious and idolatrous ; and all this I acknow- 
ledge, declare, and ſubſcribe, without any Equivocation, or mental Reſer- 
vation, according to the true Plainnefs, Simplicity, and uſual Signification of 
the Words ; and I profeſs, that I believe, that I ſhall be liable to everlaſting 


Puniſhment, if I do not ſincerely mean and perform what I have now de- 
clared and promiled. | | | 


BE Provided that nothing in this Act ſhall extend, or be conſtrued, to impeach, 


Parliament or affect the Perſon or Privilege of any Member of either Houſe of Par- 
excepted. liament of this Kingdom. 


This Act was to continue in Force until the twenty-fourth Day of 
June 1718. — 


- 


«Geo, 1. e. This Act has been farther continued from Time to Time, by the ſeveral 
9. Acts of Parliament, mentioned in the Margin, and has been altered and 
 6620-1-© 3 amended, and farther continued by the following Acts. 


10 Ceo. t By 6 Geo. 1. c. 3. The Captains of the ſeveral Troops and Companies 
C. 4. of the Militia of this Kingdom, ſhall, and may, and are hereby required to 
c. * keep in one convenient Place, all ſuch Arms and Accoutrements as now 


a Geo. 2.c.5.are, or ſhall or may hereafter be, delivered out by the Lord Lieutenant, or 
How Arms | othe 


or che Mili: Other Chict Governor or Governors of this Kingdom, for the Uſe of the 
tia are to be Militia thereof, to be there kept for the Uſe of the ſaid ſeveral Troops and 
kept. Companies, when they ſhall have Occaſion for the ſame. 2 

Om̃cers of No Perſon who is a Commiſſioned Officer of the Land Forces, on the 


the ſtand Eſtabliſhment of this Kingdom, or in any County in this Kingdom, ſhall be 
bo dots 4527 held, or obliged to inliſt, array, muſter, ſerve, pay or contribute, as a 
from the Mi- private Man in the Militia of the City of Dublin, or of any other County of 
. tia. a City, or County of a Town, within this Kingdom ; ſo as ſuch Com- 
miſſioned Officer in the ſtanding Army, or Militia, Governor or Deputy 
Governor of a County, enter his and their Names, with the Town Clerk 
of the reſpective Cities and Counties of Towns, where ſuch Commiſſioned 
Officer of the Land Forces, as aforeſaid, or Militia, Governor or Deputy - 5 
Governor of a County ſhall reſide, for which no Fee or Reward ſhall be ; 


For 
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For the better Encouragement of the Militia, to draw out and attend the , _ 
ſaid publick Exerciſe, on the ſaid Days, according to the faid Act *, it“ Geo. r. c. 
ſhall and may be lawful to, and for, the Juſtices at every general Aſſizes, to“ 

be held. for the ſeveral Counties in this Kingdom, and for the Juſtices of 
| the Peace, at the Quarter-Seſſions for the County of Dublin, by Preſent- 
| ment of the Grand- Jury, to charge, raiſe and levy (if they think fit) upon 

the Popiſh Inhabitants of ſuch County, a Sum not exceeding twenty Shil- 

lings Sterl. for the Refreſhment of each Troop - or Company who ſhall ap- ox - 

ar and attend the ſaid Service, on each and every: of the ſaid Days, ap- pyiilitia. 

pointed by the. faid Act, to be applotted equally and indifferently on all 

ſuch Popiſh Inhabitants, within ſuch County, and to be levied by ſuch 

Ways and Means as other publick Money is uſually - applotted, raiſcd and 

levied, in Purſuance of Preſentments made at the Aſſizes or Seſſions fo = 
charging levying and raiſing other publick Money ; and the ſame when levied _ 
to be paid over to ſuch Perſon and Perſons, as the Governor or Governors, 9 


or Deputy Governor or Governors of each County reſpectively, (hall 9 
nominate and appoint to receive, and apply the ſame to the Purpoſes 5 | 
aforeſaid, _ ; | 5 | : by 
By 19 Geo. 2. c. 9. His Majeſty's Lieutenant or Lieutenants, Governor or Where and =_ 


Governors, and Commiſſioners of Array for the ſeveral Counties, Cities and — 4 4 
Places of this Kingdom, ſhall have full Power and Authority to call together drawn out, c. 
the Militia in their ſeveral Counties, Cities, and Places reſpectively, and them = 
to lead, conduct, and employ, or cauſe to be led, conducted and employed, as iN 
well within the faid ſeveral Counties, Cities, and Places, for which they are or x; 
ſhall be commiſſioned reſpectively, as alſo, into any other Counties, and Places 
in this Kingdom, according as they ſhall from Time to Time receive Directions 
from his Majeſty, his Heirs and Succeſſors, or the Chief Governor or Go- 
vernors of this Kingdom, for the Time being, ſo to do; and the ſaid Militia 
ſhall draw out upon the Days and Times mentioned in the Act * 2 Geo. I. c. g. * Which ſee 
and alſo as often as the Chief Governor or Governors of this Kingdom for 8 
the Time being, ſhall think neceſſary for the publick Good and Peace thereof. 
It ſhall and may be lawful, to and for the Grand- Jury of each and every 1 
County, or County of a City, or Town in this Kingdom, to hire a Houſe, a 3 
Room or Rooms, in the County, Town, or ſuch Place or Places where there 
is a Barrack, as the Grand-Jury ſhall for that Purpoſe preſent, which Houſe, 
Room or Rooms, ſhall contain Racks and other Conveniencies therein, ſuffici- 
ent to lodge and ſafely keep the Arms, Accoutrements and Ammunition, which 
heretofore have been or hereafter ſhall be delivered by the Lord Lieutenant, 
or other Chief Governor or Governors of this Kingdom, to the Governor or 
Governors of the ſeveral and reſpective Counties, or Counties of Cities, or 
Towns, for the Defence and Service thereof; and for that Purpoſe it ſhall and | 
may be lawful to and for the Grand- Jury of each and every of the Counties, or preſentment: © 
Counties of Cities or Towns, to cauſe by way of Preſentment at the Aſſizes, 
. and in the County of Dublin, and County of the City Dublin, by Preſent- 
| | 4 0 HE by | ment 
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8 ment of the Grand- Jury at the Seſſions reſpectively, ſuch annual Sum of Mo- 
ney, not exceeding ten Pounds, for fitting up the faid Houſe, Room or Rooms, 
with Racks and other Conveniencies for the faid Arms. 
| Store-keepers The Lord Lieutenant, or other Chief Governor or Governors of this King- 
point dom, ſhall and may nominate and appoint, to and for each and every County, 
or County of a City, or Town in this Kingdom, where ſuch Houſe, Room, 
or Rooms, ſhall be ſo hired as aforeſaid, a proper Store-keeper or Armourer, 
who ſhall be obliged to keep the ſaid Arms, Ammunition, and Accoutrements 
in good and ſufficient Order and Repair; and the Grand- Jury of each and every 
ſuch County, or County of a City or Town, ſhall be impowered and re- 
Preſentment. Quired to raiſe by way of Preſentment annually, a Sum of Money not ex- 
ceeding twenty Pounds, or three Pence for every Firelock, Bayonet and broad 
Sword, for defraying the neceſſary Expence thereof, and alſo for the Sallary 
or Maintenance of ſuch Store-keeper or Armourer. | 
$tore-keepers The. Governor or Governors of each and every County, or County of a 
to be remov- City, or Town as aforeſaid, - or his or their Deputy or Deputies, or Com- 
miſſioners of Array, where there is no Governor, or any of them, ſhall at all 
Times be impowered to enter into the ſaid Stores, and view the Arms, Am- 
munition and Accoutrements lodged therein; and the Grand- Jury of the ſaid 
ſeveral and reſpective Counties, or Counties of Cities or Towns, ſhall be 
alld impowered and required twice in every Year at the Time of the Aſſizes, 
and in the County of Dublin, and the County of the City of Dublin, at 
their Quarter-Sefſions reſpectively, to viſit the ſaid. Stores; and if it ſhall 
appear to them that the ſaid Arms, Ammunition or Aecoutrements, or any 
confiderable Part of them, have, through Neglect or Deſign of the faid 
Store-keeper or Armourer, been ſuffered to go out of proper Order, Repair 
and Condition; or in Caſe of other Miſbehaviour in his Office, appearing. to 
them; the faid Grand-Jury ſhall be impowered to remove the ſaid Store- 
keeper or Armourer, by Preſentment, from his ſaid Office or Employment; 
and in that "Caſe the Lieutenant, or other Chief Governor or Governors 
aforeſaid, ſhall be required to appoint another Perſon qualified as aforeſaid, 
to ſerve in the Room or Stead of ſuch Store-keeper, or Armourer fo re- 
rnoved. | 1 : | 
A Guard for If there be any of his Majeſty's ſtanding Forces, quartered in the Place or Places 
oy Bow: where Arms, Ammunition or Accoutrements, or any of them, for the Uſe 
| of the Miltia, are kept, the commanding Officer of the Forces then-in the 
Place, ſhall be obliged and required to appoint a ſufficient Guard out of the 
ſaid ſtanding Forces, for the Security of the ſaid Arms, Ammunition and 
Accoutrements ; but if more of his Majeſty's ſtanding Forces are quartered 
in the ſaid Town, then, and in that Caſe, the Governor or Governors, or 
his or their Deputy or Deputies, and Commiſſioners of Array of the faid 
County, or County of a City or Town, ſhall be impowered and required 
5 2 to appoint a ſufficient Guard for that Purpoſe, out of the Militia of the faid 
Mia Guard Town and Neighbourhood ; which faid Militia Guard ſhall be paid ſo long . 
to be paid. as they remain in that Service and Duty, after the ſame Rate his 1 8. 
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ſtanding Forces in this Kingdom are paid; and the Grand- Juries of the ſe- 
veral and reſpective Counties, or Counties of Cities or Towns in this Kingdom, 
ſhall be impowered and a. Frs to raiſe, by Preſentment annually at the Aſ-g gnment 
Dublin, and County of the City of Dublin, at 


ſizes, and in the ny 

their Quarter · Seſſions reſpectively, in the fame Manner that all publick Money is 

by them raiſed, a Sum of Money ſufficient for the Pay of the Men appointed out of 

the Militia, for the Guard of the ſaid Arms, Ammunition and Accoutrements. 
The Act of -2 Geo. 1. c. 9. and every Part of it not altered by this 8 

and alſo this Act, to continue in Force for two Years, and from thence to the © 

End of the then next Seffion ; and by 21 Geo. 2. c. 7. the Act of 2 Geo. r. c. 

9. and every Part of the ſaid Act which was not altered by the 19 Geo. 2. c. g. - 

and alſo the ſaid Act of the 19 Geo. 2. c. g. are continued for two Years, and 


from thence to the End of the then next Seſſion of Parliament. 


Mines and Minerals. 


Y 10 Geo. 1. c. 5. Whereas many Proprietors of Lands in this King- _ 
dom, have ſet their Lands in Fee-Farm, and for Leaſes for Lives, rene w- Mines for 3: 
able for ever, or for a long Term of Years, with an Exception of Mines and Mi- Years. 
nerals, in ſuch Fee-Farms or Leafes; it is enaCted that every Perſon, and Perſons, 
to whom the Rent upon ſuch Fee-Farms, or the immediate Reverſion, in 
Fee or Fee-Tail expectant on ſuch Leaſes, do, or ſhall belong, ſhall have 
full Power to open, dig, and work all Mines, or Minerals, which ſhall or 
may be had, or found in or upon the ſaid Lands, and to raiſe and carry away - N 
the Ore, or to demiſe the ſame for thirty-one Vears; and that every Perſon 8 1 
to whom the ſaid Mines, and Minerals, ſhall be demiſed, ſhall have free Liberty . 
to build all ſuch Houſes as ſhall be found convenient and uſeful for working ee ak 
the ſaid Mines, and to dig and make Turf for the Uſe of the ſaid Houſes, dig Turf, 
where the fame ſhall happen to be in Bogs, or Mountains only, making al- 
ways to the Perſon, or Perfons, who ſhall be entitled to the Poſſeſſion of the 
Lands whereon, or wherein, ſuch Mines, and Minerals ſhall be dug for, 
wrought, or found, fuch yearly, or other reaſonable Allowance, for the Da- whatandhow  _ 
mage ſuſtained upon Account of digging ſuch Mines, and the raiſing and car- Recompence * 
rying away the Ore, or for the building ſuch Houſes, or the digging fuch Turf, , Pen- 10 
as ſhall be agreed upon by and between the Parties intereſted therein; and if Poſſeſſon. 
the ſaid Parties do not agree, then ſuch Damages ſhal! be determined and aſ- 
certained 'by a Jury of twelve legal Freeholders of the County where ſuch 
Mines, or Minerals, ſhall be opened, dug for, or found, upon their Oaths, in : 
the Preſence of two or more Juſtices of the Peace for ſuch County. If the Two Juſtices. 
ſaid Parties do not agree among themſelves, then any two neighbouring Juſ- . 
tices for ſuch County, are hereby jmpowered and required to iſſue a Precept . 
in Writing, under their Hands and Seals, requiring the Sheriff of ſuch "OT A 
County to return four and twenty Freeholders at leaſt, at ſuch Time and ng, ; 
Place as ſhall in ſuch Precept be appointed ; due Notice of which n a 
; 8 3 ee | des 


* 
Ec. 


me 


„ - Outh of Alle- 


RT Niels Chap. 58. 
Place ſhall always be given to both Parties; out of which twenty-four. Free- 
' holders ſo. returned, twelve legal and indifferent Men ſhall be ſworn'to try and 
aſcertain the Damages, and the Allowance. to be made for ſuch Damages, and 
N ſaid two Juſtices ſhall certify ſuch Finding, under their Hands and Seals, 
Verdict to be into the King s- Bench, which ſhall be recorded in the ſaid Court, and the like 
PING Proceſs ſhall iſſue thereon, as in Caſe of a Judgment upon a Writ of En- 
Bench. quiry of Damages. Before the ſaid twelve Men, ſo ſworn, ſhall make an 
View. Return for the aſcertaining of the ſaid Damages, fix of them, at leaſt, ſhall 
perſonally inſpe& and view the ſeveral Places where the ſaid Damages are al- 
ledged to be done. Provided that no Perſon, in Purſuance of this Act, ſhall 
open, ſearch, dig for, or work any Mines, or Minerals, in any Spot - of 
Ground whereon any Houſe, Backſide, Garden, Orchard, or Avenue, are or 
{hall be, without the Licence, or Conſent of the Tenant, or Poſſeſſor there- 
of, and of every Perſon who ſhall be ſeized of the immediate Reverfion, 
and Inheritance of the ſaid Lands, expeCtant on the Leaſe or Leaſes, which 
have been or ſhall be made in Fee-Simple, or Fee-Tail, . firſt had and ob- 
tained in Writing, 8 
Coal Mines. By 15 Geo. 2.7. 10. The afore-· mentioned Act, and every Clauſe and Ar- 
ticle therein contained, ſhall be conſtrued to extend to the finding and work- 
ing of Coal-Mines, and carrying away the Coals thereof, as fully to all In- 
tents and Purpoſes, as if Coal-Mines had been particularly mentioned and in- 
ſerted therein. ; 


CH A P. LVIE. 
Night-walkers. 


5 VERY Juſtice of Peace (ex Officio, and by the firſt Afignavimus of the 
Dal. 142. Commiſſion may cauſe to be arreſted, all Night-walkers, be they Strangers 
or Other Perſons that be ſuſpected, or that be of evil Behaviour, or of evil 
Fame, and more particularly all ſuch ſuſpected Perſons as ſhall fleep in the 
Day-Time, and go abroad in the Night-Seaſon, haunt any Houſe that is ſuſ- 
pected for Bawdery, or ſhall in the Night-Time uſe other ſuſpicious Company, 
.or ſhall commit any other Outrages or Miſdemeanors, and may force them to 
find Surety for their good Behaviour, See the Title, Surety for the good Be- 


haviour. | 


0 Y 3 and 4. and M. c. 2. in England. Every Perſon reſiding in Tre- 
Bilance. ) land, having any Promotion, Office, or Employment, Eccleſiaſtical. 
Civil, or Military, ſhall either in Term-Time in pen Court, between the. 
Hours of nine and twelve in nhe Forenoon, or at the general ee 
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where they reſide, between the ſaid Hours, take the Oaths hereafter menti- 
oned, and make, ſubſcribe, and audibly repeat the Declaration following. 


+ 


— 
2. 


The Oaths required to be taken by. this Af, 


A. B. do fincerely promiſe and ſwear, that I will be faithful, and bear of AL 
true Allegiance, to his Majeſty King George the Second. © legiance. . 
F So help me G O D. 


IT A. B. do ſwear, that I do from my Heart abhor, deteſt, and abjure as 
impious and heretical, that damnable Doctrine and Poſition, that Princes 
excommunicated or deprived by the Pope, or any Authority of the See of 
Rome, may be depoſed or murdered, by their Subjects, or any other 
Perſon whatſoever. And I do declare, that no foreign Prince, Perſon, Pre- 
late, State or Potentate, hath or ought to have, any Juriſdiction, Power, 
Superiority, Pre-eminence or Authority, Eccleſiaſtical or Spiritual, within 
this Realm, | 5 
So help me GOD. 


e 


The Declaration. 8 


* 


declare, that 1 do believe, that in the Sacrament of the Lord's-Supper, 
there is not any Tranſubſtantiation of the Elements of Bread and Wine, into 
the Body and Blood of Chriſt, at or after the Conſecration thereof, by any 
Perſon whatſoever; and that the Invocation or Adoration of the Virgin 
Mary, or any other Saint, and the Sacrifice of the Maſs, as they are now 
uſed in the Church of Rome, are ſuperſtitious and idolatrous. And 1 do 
ſolemnly in the Preſence of God, profeſs, teſtify and declare, that I do make 
this Declaration and every. Part thereof, in the plain and ordinary Senſe of 
the Words read unto me, as they are commonly underſtood by Proteſtauts, 
without any Evafion, Equivocation or mental Reſervation whatſoever, and 
without any Diſpenſation already granted me for this Purpoſe, by the Pope, 
or any other Authority or Perſon whatſoever, or without any Hope of Diſ- 
penſation from any Perſon or Authority whatſoever, or without believing 
that I am or can be acquitted before God or Man, or abſolved of this De- 
claration, or any Part thereof, altho' the Pope, or any other Perſon or Per- 
ſons or Power whatſoever, ſhould diſpenſe with, or annul the ſame, or de- 
clare, that it was null and void from the Beginning. | 
Io or more Juſtices, one being of the Quorum, may direct their War- Two Juſtices. 
rant to any Conſtable, or other Officer, to ſummon any Perſon of the Age percons of 
of Eighteen or upwards, to appear. before them to take the ſaid Oaths; and Eighteen may | 
for Want of Appearance (having no lawful Impediment) or if the Perſog ap- ds E 
Ppearipg ſhall refuſe to take the ſaid Oaths, being tendered to him or her by Oaths. 
| | | PIE 2 HULL eee 


I A. B. do ſolemnly and ſincerely, in the Prefence of God, profeſs, teſtify and Declaration, 


* 


* , < | 4 ad. # >" © & .* 
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Penalty for the ſaid Juſtices, they may commit ſuch Perſon to the edmmon- Goal o 
or refoling to Houſe of Correction fo three Months without Bail, unleſs ſuch Perſon ſhall 
take the ay down to the Juſtices ſuch Sum as they ſhall require, not exceeding 
"Oy Pity- Shillings ; which Money ſhall be paid to the Church-Wardens or 
Overſeers of the Poor of ſuch Place,. or Pariſh, where ſuch Offender did 
laſt inhabit; and after three Months ended} after ſuch Default or Refuſal, 
Two Juſlices, WO or more ſuch Juſtices ſhall direct their Warrant as aforeſaid, to ſum- 
mon ſuch Offender to appear before them, to take the ſaid Oaths, and for 
Want of Appearance, or in Caſe of Refuſal to take the ſaid Oaths, ſuch Per- 
ſon ſhall be committed as aforefaid, for fix Months, unleſs ſuch-Offender 
* ſhall pay down ſuch Sum of Money, . not exceeding ten, nor under five, 
Pounds, as the ſaid Juſtices ſhall require, to be diſpoſed of to the Relief 
of the Poor as aforeſaid ; and the Offender to be bound with two ſufficient ' 
. Sureties, with Condition to appear. at the next Aſſizes, or general Goal- 
See Title Prz- Delivery for the County, where the Offender. ſhall inhabit or reſide, and 
Mun in the mean Time to be of the good Behaviour. | 
Feme Covert having twice refuſed to take the Oaths, before two Juſ- 
tices, ſhall be bound to appear at the next Aſſizes, or Goal-Delivery ; 
and if ſhe then refuſes to take the ſaid Oaths, to be committed to the com- 
mon Goal, till ſhe takes the ſaid Oaths. | 
Quakers. . © Quakers of Ireland, producing a Certificate under the Hands and Seals 
of ſix or more "ſufficient Men of the Congregation to which they belong, 
owning him-or her for one of them, were to make. and ſubſcribe the fol- 
lowing Declaration, vigz. = IS7 


ers 5 w © A. B. do ſincerely promiſe and ſolemnly declare, before God and the 
Quakers. World, that I will be true and faithful to King George IT. And I do ſo- 
lemnly profeſs and declare, that I do from my Heart abhor, deteſt and 
renounce, as impious and heretical, that damnable Doctrine and Pofition, 
that Princes excommunicated or deprived by the Pope, or any Authority of 
the See of Rome, may be depgſed or murdered by their Subjects, or any 
other whatſoever. And I do declare, that no foreign Prince, State or Po- 
tentate, hath or ought to he, any Power, Juriſdiction, Superiority, Pre - 
Thi Act net eminence, or Authority, Eccleſiaſtical or Spiritual, within this Realm, 
be diſpenſed 


with. Every ſubſcribing Diſſenter is exempted from the Penalties in this Act. 
By 1Geo.1.c. 


15. Engl. This Act ſhall not be diſpenſed with, by any Warrant or Letters Patents, 
The Oath of under the Great-Scal of England or Ireland, but ſuch Diſpenſations ſhall be 
8 null and void. 8 „ | 1 


this Act, to be + HD 

—_— 1 A. B. do truly and fincerely acknowledge, profeſs, teſtify and declare in my 
| fhallhethe:, A Conſcience before God and the World, that our Sovereign Lord King George 
Oath 10 be the ſecond, is lawful and rightful King of this Realm, and of all other his 
land and no Majeſty's Dominions and Countries thereunto belonging. And I do len 
other, viz, . | | . SL. 


* 


Chap. 59. | Oaths. 1 - 6g 
_ and finceray Geflife, that I do belicvelntny'Conſtience, that the Perſon pre- Oath of Ab. 

tending to be Prince of alen during the Life of the late King James, and “anon. 

ſince His Deceaſe, prerending to be, and taking upon bimſelf the Stile and Ti- 

tle of, King of England, by the Name of James the third, or of Scotland, by 

the Name of James the eighth, or the Stile and Title of King of Great-Bri- _ 

tain, hath not any Right or I idle whatſoever to the Crown of this Realm, 
or any other the Dominions thereto belonging: And I do renounce, refuſe 

and abjure any Allegiance or Obedience to him; and I do ſwear that I will 
bear Faith and true Allegiance to his Majeſty King George the Second, and him 
will defend, to the utmoſt of my Power, againſt all traiterous Confpiracics 
and Attempts whatſoever, which ſhall be made againſt his Perſon, Crown or 
Dignity; and I will do my utmoſt Endeavour to diſcloſe and make known to 
his Majeſty and his Succeſſors, all Treaſons and traiterous Conſpitacies which I 
ſhall know to be againſt him or any of them: And 1 do faithfully promiſe, 
to the utmoſt of my Power, to ſupport," maintain and defend the Succeſſion 
of the Crown againſt him, the ſaid James, and all other Perſons whatſoever ; 
which Succeſſion, by an Act, intitled, An 45 for the farther Limitation of 
the Crown,- and better ſecuring the Rights and Liberties of the Subject, is, 
and ſtands limited to the Princeſs Sophia, Electreſs and Dutcheſs Dowager of 
Hanover, and the Heirs of her Body, being Proteſtants : And all theſe Things 
I do plainly and fincerely acknowledge and ſwear, according to theſe expreſs 
Words by me ſpoken, and according to the plain and common Senſe and 
Underſtanding of the fame Words, without any Equivocation, mental Eva- 
ſion or ſecret Reſervation whatſoever, And I do make this Recognition, 
Acknowledgment, Abjuration, Renunciation and Promiſe, heartily, willing 
ly and truly upon the true Faith of a Chriſtian, n. 


So help me GOD. 


Every Perſon taking the ſaid Oaths before- mentioned, ſhall ſubſcribe his 
Name thereto; and if he cannot write ſhall make his Mark ' 

By 2 Ann. ſs." 1. c. 6. All Officers, Civil and Military, and all Perſons All Officers, | 
admitted to any Employment under her Majeſty or her Succeffors, ſhall in the - =. Arg 
next Term, in one of the Four-Courts Dublin, or at the generalQuarter-Seffions make gs 50 
for that County, Barony, or Place where they ſhall reſide, next after their peat the De- 

reſpective Admittances into any of the ſaid Offices or Employments, take the . 
ſaid ſeveral Oaths, and make and repeat the ſaid Declaration, and ſubſcribe his | 
Name or make his Mark under the ſaid Oaths and Declaration, in open 
Court, between the Hours of nine and twelve in the Forenoon; and ſhall 
alſo receive the Sacrament of the Lord Supper according to the Uſage of the 
Church of Ireland, within three Months after their Admittance in or receiv- 
ing their Employments, in ſome publick Church, upon a Sunday immediately 
after Divine Service and Sermon; and every ſuch ' Perſon, in the reſpective 
Courts where he takes the ſaid Oaths, ſhall firſt deliver a Certificate of his 

| receiving the ſaid Sacrament, under the Hands of the reſpective Miniſter and. , 
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| Church-Wardens, and ſhall then make Proof of the Truth thereof by two 

_ credible Witneſſes at leaſt upon Oath, all which ſhall be enquired of and put | 

upon Record in the reſpective Courts. Perſons refuſing or neglecting to per- 

form the aforeſaid Requiſites ate ip/o Facto diſabled to have or enjoy the ſaid 

Office or Employment, and every ſuch Office or Employment is adjudged 

void; if any Perſon, after ſuch Neglect or Refuſal, ſhall execute the ſaid 

Office or Employment, being lawfully convicted upon any Information, Pre- 

ſentment or Indictment in any of her Majeſty's Courts in Dublin, or at the 

Aſſizes; every ſuch Perſon from thenceforth ſhall. be diſabled to ſue in Law 

or Equity, or to be Guardian, Executor or Adminiſtrator, or capable of any 

Legacy or Deed of Gift, or to bear any Office in this Realm, and ſhall 

forteit five hundred Pounds to him that will ſue for the ſame, by Action of 

Debt, Suit, Bill, Plaint or Information in any of her Majeſty's Courts in 
= Dublin, wherein no Eſſoign, Protection or Wager of Law ſhall lie. 

Names ofPer- The Names of all and fingular ſuch Officers and Perſons aforeſaid, that do or 

3 . ſhall take the Oaths, and make and ſubſcribe ſuch Declaration as aforeſaid, ſhall 

to be inrolled. be in the reſpective Courts of Chancery, Queen's-Bench, Common-Pleas and 

Exchequer, and the Qua ter-Seſſions, inrolled with the Day and Year of their 

taking the ſaid Oaths, and making and ſubſcribing the ſaid Declaration, in 

Rolls made and kept only for that Purpoſe, and no other; to the Inrollment 

whereof, every Perſon may reſort, and look on without Fee or Reward; and 

none of the Perſons aforeſaid ſhall give or pay any Fee or Reward to any of 

Fee for taking the Officers belonging to any of the Courts aforeſaid above fix Pence, for his 

me Oathes ce. or their Entry, or his or their taking the Oaths aforeſaid, _ _—_ 
On due Tender of any Perſon or Perſons, to take the ſaid Oaths, the ſaid 

Courts are hereby enjoyned and required to adminiſter the fame, 


Provided, no ſuch Neglect to take the ſaid Oaths, and ſubſcribe the ſame, 
eee be and the ſaid Declaration, or receive the Sacrament, ſhall extend to the Office 
3 any High- -Conſtable, Petty-Conſtable, Tything-Man, Head-borough, 
Overſeer of the Poor, Church-Wardens, Surveyors of the High-Ways, or 

any like inferior civil Office in Ireland, or any Office of Foreſter, or Keeper 

of any Park, Chaſe, Warren or Game, or Bailiff of any Manor or Lands, 

or any like private Cffices. r B 
Certificates to By 6 Geo. 1. c. 9. The Officer of every Court, where the Oaths ſhall be 
be given of taken, ſhall give to every Perſon, or Perſons, taking the ſaid Oaths, and ſub- 
8 mY ſcribing the Declaration in Purſuance of the 2 Ann. /s. 1. c. 6. if thereunto re- 
bo quired, a Certificate of ſuch Perſon: or Perſons, having taken the ſaid, Oaths, 
and ſubſcribed the ſaid Declaration; and alſo of his or their having lodged 

a Certificate of his or their having received the Sacrament, according 

Certificates to to the Uſage of the Church of Ireland; which Certificate upon Proof 
de Evidence. being made by one or more Witneſs, or Witneſſes, that the ſaid Certificate 


was ſigned by ſuch Officer, and was compared with the Roll, and agreed - 


with the ſame, ſhall be read and made Uſe of, and be of the. like, 
and the ſame, Force to all Intents and Purpoſes in all Courts, as if the Original, 
Rolls were produced; for which Certificate the Clerk, or Officer ſigning the 

ſame, ſhall receive the Fee of fix Pence, and no more. By 


* 


Chap. 58. Orchards, Oyer and Terminer, &c. 371 
By 1 Geo. 2. c. 6. Every Perſon nominated and appointed to any Office Omhcers of the 
or Imployment in his Majeſty's Revenue, ſhall and may be ſworn, and take tete 
the Oath of Office, or other Oaths which they are required to take by the Oaths. 
Lawes of this Kingdom, before their entering on their reſpective Offices, 
either before ſuch Perſons as are now authorized to adminiſter the ſame, or 
beſore any Juſtice of the Peace of the County, Counties of Towns, and One Juſtice. 

Counties of Cities in this Kingdom, where ſuch Officers ſhall be appointed to 
reſide, or before the Collector of the Diſtrict; and the Perſon, ſo ſworn, ſhall 
and may take upon him the Execution of his Office. | 

This Act has been from Time to Time continued by ſeveral Statutes 
and by 17 Geo. 2. c. 7. tis further continued for two Years, and from thence 
to the End of the then next Seſſion of Parliament. By 19 Geo. 2. c. 4. tis 
further continued for two Vears, and to the End of the then next Seſſion. 
Several Statutes have been made from Time to Time, to allow farther 
Time to Perſons in Offices to qualify themſelves, purſuant to 2 Ann. c. 6. 
By 19 Geo. 2. c. 8. The Time for Perſons in Offices and Employments 
to qualify themſelves, purſuant to 2 Ann. c. G. is farther enlarged to the twenty- 
fifth Day of March, 1748 ; and by 21 Geo. 2. c. 5. the Time is farther en- 
larged to the 2 5th Day of March, 1749. 


Orchards, 


Y 5 Geo. 2. c. 9. To encourage the Planting of Orchards in this King- Tenants 
dom; if any Tenant for Life, or Years, ſhall graft or plant from the planting 
Seed, any Apple or Pear-Trees, in proper Ground, well fenced, and duly 8 3 
preſerved, ſo as to leave the ſame bearing and profitable Trees at the End of one Shilliag 

the ſaid Eſtate or Term, ſich Tenant, his Executors, or Adminiſtrators, for each. 
ſhall then receive and be paid for every ſuch Tree, not being above twenty 

Years old, one Shilling, by the Perſon, or Perſons, who at the Expiration of 

ſuch Eſtate or Term, ſhall be entitled to, or poſſeſs, the Lands, to be recover- "FA 

ed by Civil Bill, if ſuch Sum do not exceed ten Pounds; but if it exceed ten vered by Civil 
Pounds, then to be recovered by Action of Debt, in any of his Majeſty's Bill or Action 
Courts of Record, wherein no Efloign, Protection, or Wager of Law ſhall” *. 


be allowed, and no more than one Imparlance. 
Oyer and Terminer for Dublin. 


V 3 Geo. 2. c. 15. That Part of the King's Courts in Dublin, where the King's Bench, 
Court of King -Bench fits during the Terms, and the Chambers, and #<- to be both 
Area belonging to it, ſhall be taken and deemed to be, and are hereby declar- Ache Gr 
ed and enacted to be, both in the County of the City of Dublin, and County of and County of 
Dublin for the Purpoſes following; (that is to ſay) that the Commiſſioners ap- Publin 
pointed by any Commiſſion of Oyer and Terminer, or of Goal- Delivery, 
under the Great-Seal of this Kingdom for the County of the City of Dublin, 
or for the County of Dublin, are W impowered to meet, and fit, if the 
2X | „ — aid 
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1 /' Papifts, 20180 210 * _ 
ſaid n think fi r the Vacations, aſter the Terms, in that 
Part of the King's Courts where the King - Bench fits, and there to deliver 
the Goals of the ſaid reſpective Counties; and alſo, that the Commiſſioners 
Commiſſions and Grand- Juries of the ſaid reſpective Counties, may at the ſaid Place re- 
of Oyer and ſpectively, enquire of, preſent, Ear and determine all Crimes and Offences; 
8 of what Natute or Kind ſoever, done, perpetrated, and committed, either 
buy Principals or Acceſſaries, in the County: the City of Dublin, or County 
of Dublin reſpectively; which ſuch reſpective Commiſſioners are impowered 
to hear and determine, by Virtue of ſuch Commiſſions reſpectively, in like 
Manner and Form, and to all Intents and Purpoſes, as if ſuch Commiſſions had 
been actually executed in ſome Place within the ſaid County of the City of Dub- 
lin, or County of Dublin reſpectively; and all Precepts, Rules, Orders, In- 
dictments, Verdicts, Judgments, and Awards of Execution, iſſued, made, 
pronounced, found, given or awarded, and all Proceedings by and before ſuch 
reſpective Commiſſioners during the Vacations, ſhall be as good and valid to all 
Intents and Purpoſes, as if the fame were reſpeCtively iſſued, made, pronounc- 
ed, found, given or awarded, and the ſaid Commiſſions reſpectively eu executed 
at ſome Place, within the faid County of the City of Dublin, or County 
of Dublin, for which ſuch Commiſſions had reſpectively iſſued. 
Juſtices of the The Sheriffs, Sub-Sheriffs, Juſtices of the Peace, Coroners, Goalers, Bai- 
„ and all Officers of juſtice, of the ſaid County of the City of 
3 Dublin, and County of Dublin, and all Perſons of the ſaid reſpective Coun- 
ties, impannelled and returned, to be and appear, upon any Grand- Inqueſt, 
or Petty- Jury, by Virtue of ſuch: Commiſſions; and all other Perſons dwel- 
ling and reſiding in the faid County of the City of Dublin, or County of 
Dublin, if thereunto duly ſummoned, ſhall attend the Execution. of ſuch 
Commiſſions, reſpectively, at the Place afoteſaid, under the like Penalties, 
Forfeitures, Fines, and Amerciaments, as if ſuch Commiſſions were reſpec- 
tively executed at ſome Place within the County of the ma of. Dublin, or 
County of Dublin, reſpectively. 
Newgate to The Goal of Newgate, in the County of the City of Dublin, ſhall be a 
be a Goal for Goal for the County of Dublin, as well as for the County of the City of 
boch Counties. Bihlin, to anſwer the Purpoles aforeſaid. 
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Papiſts were 17. 3. 4. 5. All Pa piſts in . were, IRE the firſt Day of 
41 W March 1695, to ark. and deliver up to ſome Juſtice or Juſtices of 


before the ürſt tlie Peace, or to the Mayor, Bailiff or Head-Officer of the County, City, 
of March Town Corporate, or Place, reſpectively, where fuch Papiſt ſhould Awell or 
2695. reſide, all their Arms, Armowr and Ammunition, of what Kind ſoever the 
ſame be, which were in his or their Hands, Or Poſſeſſion, or in the 

Hands Fr, any other Perſon or Perſons in Truſt for them, or at their Diſ- 


poſition, notwithſtanding any Licence, or Fermiſſion, for keeping r ſame 
theretofore granted. 30 4 
n 


Chap 358. Pauapiſts. 1 
And from and after the faid firſt Day of March, any two or more juf- To Jufices, 
tices of the Peace, within the Limits of their Juriſdiction,” and all Mayors,p cn r ng 
Sheriffs, and Chief Officers, of Cities and Towns Corporate, in their Li-ſeize Arms, 
berties, by themſelves, or by Warrant under their Hands and Seals, re-&<-9Papiti. 
ſpectively, from Time to Time, ſhall, and may, ſearch for, ſeize, or cauſe 
to be ſearched for and ſeized, and take into his or their Cuſtody, all ſuch 
Arms, Armour and Ammunition, as ſhall be concealed in any Houſe, Lodg- 
ing or other Places, where they ſhall ſuſpect any ſuch Arms, Armour or 
Ammunition ſhall be concealed ; and ſuch Arms, Armour or Ammunition, 
ſo taken or ſeized, upon Search and otherwiſe, ſhall by the Perſon or Per- 
ſans ſo receiving, taking and ſeizing the ſame, be preſerved for the Uſe of 
his Majeſty, his Heirs and Succeffors ; and the faid Perſons ſhall return a 
true and particular Account thereof, to the Chief Governor or Governors of 
this Kingdom, for the Time being, that the ſame may be brought into 
his Majeſty's Stores of War, to be difpoſed of, as he or they ſhall 
think fit, en eee GIL: DIE. go 3% 3 
Provided, no ſuch Search ſhall be made, in any ſuch Houſe or Lodgings, Time for 
fave only between the riſing and ſetting of the Sun, other than in Cities Search. 
and their Suburbs, Towns Corporate, Macket- Towns, and Houſes of ſuch 
Cities and Towns, if it ſhall be fo thought neceſſary, and the Warrant for 
that Purpoſe do direct and appoint; and if ſuch Juſtices or Chief Magi- juſtices, Kc. 
ſtrate or Officer of any City or Town Corporate, after ſuch Search made, may examine 
ſhall find Cauſe to ſuſpect, that any Arms, Armour or Ammunition, re- 97 Cath,con- 
main concealed and not ſeized, they are hereby reſpectively impowered and — 
required to cauſe ſuch Perſon or Beribgs' Whom he or they ſhall ſuſpe to, 
have concealed the ſame, to be brought before him or them, and to 
be examined upon his, her, or their corporal Oath concerning the ſame. __ 
Every ſuch Papiſt who ſhall have or keep any ſuch” Arms, Armour | of penalty on 
Ammunition, who ſhall not diſcover and deliver up the fame, by the Time Perſons refuſ- 


aforeſaid ; and every other Perſon or Perſons, who wittingly or willingly 75 9 Mio 
| ſhall have any ſuch Arms, Armour or Ammunition, to the Uſe. of, or in mined, &c. 
Truſt for, any ſuch Papiſt, contrary to the true Intent hereof, and alſo every | 
ſuch Perſon or Perſons, who upon Demand, or Search made for ſuch Arms, 
Armour or Ammunition, ſhall refuſe to declare or manifelt to the Juſtice 
or Juſtices of the Peace, Mayor, Bailiffs, Head-Officers, or other Perſons 
authoriſed and impowered, for ſeizing and ſcarching for all ſuch Arms, Ar- 
mour and Ammunition, in Manner as aforeſaid, what Arms, Armour or 
Ammunition, they or any other, to his Knowledge, or with his Privity, 
have, or ſhall let, hinder or diſturb the Delivery thereof, to any the faid 
_ Juſtices, or any other Perſon or Perſons authoriſed, by Warrant, to ſearch 
for, take and ſeize the ſame; and every other Perſon and Perſons who ſhall. 
refuſe to make Diſcovery upon his, her, or their Oath, to be adminiſtered 
by ſuch Juſtices, Mayor or other Chief Officer, of any City or Town Cor- 
porate, concerning the Premiſſes; or being ſummoned by Warrant, poſer 
| the 
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the Hands of two or more ſuſtices of the Peace, whereof Notice in Wri- 
ting to be given to him or her, or left at his or her uſual Place of Abode, 
ſhall, without reaſonable Cauſe, refuſe or neglect to appear, before ſuch 
Juſtices of the Peace, or Chief Magiſtrates, to be examined as aforeſaid ; 
Penalty on every ſuch Perſon or Perſons, ſo offending, ſhall forfeit in Manner following ; 
Ayes Fon „ (that is to ſay) if ſuch Perſon or Perſons be a Peer or Peereſs of this Realm, 
c. 6. this pe- he, ſhe and they, ſhall for the - firſt Offence forfeit one hundred Pounds 
nalty is in- S7erl. and if any ſuch Perſon or Perſons ſhall offend a ſecond Time, then 


_T % ſuch Perſon or Perſons ſhall, for the ſecond Offence, incur the Penalty of a 


Præmunire. Perſon attainted in a Præmunire; and being thereof convicted, ſhall ſuffer 


Penatty on. Puniſhment accordingly. And if ſuch Perſon or Perſons, offending herein, 


ſons. ſhall be under the Degree of a Peer or Peereſs, then he, ſhe, or they ſo of- 
1 fending, ſhall for the firſt Offence, being thereof lawfully convicted, upon 
e any Indictment or Information, at the Aſſizes, or general Quarter-Sefli- 
is enlarged to ons of the Peace, to be held for the County, where ſuch Offence ſhall be 
ht committed, forfeit thirty Pounds, and ſhall ſuffer Impriſonment by Order 
of the Juſtices of Aſſize, at the Aſſizes, or Juſtices of the Peace, in their 
general Quarter-Seſſions, without Bail or Mainprize for one Year ; and from 
thence forward, until he, ſhe, or they ſhall * Penalty aforeſaid; and 
if ſuch Perſon or Perſons ſhall offend a ſecond I ime, contrary to the true 


Meaning hereof, then ſuch Perſon or Perſons, ſo offending, ſhall for ſuch ſe- 


Second Of cond Offence, being convicted of the firſt Offence, incur and ſuffer all the 


1 * Pains and Penalties of Perſons attainted in a Præmunire; the ſaid Penalties 


and Sums of Money ſo to be forfeit, as aforeſaid, by ſuch Peer or Peereſs, 


How the Pe- to be recovered by Action of Debt, Bill, Plaint or Information, in any of 


nalty on Peers 


 fhall be reco- his Majeſty's Courts of Record, in which no Eſſoign, Protection or Wager 


vered. of Law ſhall be allowed, nor more than one Imparlance granted ; one 
Moiety thereof to go to the Uſe of his Majeſty, his Heirs and Succeſſors; 
and the other Moiety to ſuch Perſon or Perſons. who ſhall ſue for the 

ſame. — 5 | 5 
Ra Provided, that no Perſon ſhall be convicted, or incur any Penalty upon 
upon ti own this Act, for any Offence committed contrary thereto, upon any Confeſſion or 
Confeſſion. Diſcovery, he or ſhe ſhall make, being examined upon Oath, unleſs ſuch 

| Offence ſhall be made out by other Proof. 1 

Chief Gover- The Chief Governor or Governors, and Privy-Council, of this Realm, 


8 for the Time being, may by Order of the Privy-Council, licenſe any Perſon 


cenſe Perſons Or Perſons, as he and they ſhall think fit, to keep ſuch Arms as ſhall be 


to keep Ams. particularly expreſſed in ſuch Licence, in as full and ample Manner, as ſuch 
Chief Governor or Governors might have done, before the paſſing of this 

Act; which Licence ſhall be granted, without any Gratuity, Fee or Reward, 

other than one Shilling for the Writing thereof. JE 


*. # 


No 
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No Perſon whatſoever, now, or at any Time whatſoever, exereiſing or Gun-ſmiths, 
uſing the Myſtery or Art of making any Locks, or Barrels for "Guns, Mal- Pas * 

quets, Piſtols, or other Fire-Arms; or of making Sworde, Bayonets, Skeins, prentices. 
Knives, or other Weapons, ſhall take to Prentice, or Uſe, Receive or In- 
ſtruct, as an Apprentice, any Perſon of the Popiſh Religion, on Pain that 
every Perſon ſo offending, in entertaining ſuch Popiſh Perſon, to be an A 
prentice, or uſing, receiving or inſtructing him as ſuch, ſhall, for every ſuch 
Offence, forfeit twenty Pounds, to be recovered by Bill; Plaint or Infor- 
mation, in any of his Majeſty's Courts of Record, wherein no Eſſoign, Pro- 
tection or Wager of Law is.to be allowed, nor more than one Imparlance 
granted; one Moiety of all ſuch Forfeitures to be to his Majeſty, his Heirs 
and Succeſſors, and the other to the Informer, or him or them that ſhall or 
will ſue for the ſame. | 120 | I. 
And the Indenture of Apprenticeſhip, and all Bonds and Contracts to be 
made or entered into, by Reaſon or Occaſion of any ſuch Popiſh Perſon being. 5 
put to be an Apprentice as aforeſaid, ſhall be and are hereby declared to be 
void; and every ſuch Perſon of the Popiſh Religion who ſhall hereafter be put | 
to be an Apprentice inſtructed contrary to the true Meaning of this Act, and 
who ſhall exerciſe the ſaid Art or Myſtery, ſhall for every ſuch Offence, in ufing 
or exerciſing the ſaid Art or Myſtery, or any Part thereof, forfeit twenty 
Pounds, to be ſued for and recovered as aforeſaid, to the Uſes before-mention- 
ed; and the Juſtices of the Peace, Mayors, Sovereigns and other Head-Officers juſtices, &c. 
of Cities, Boroughs and Towns Corporate reſpectively, are hereby authoriſed and to tender the 
required to fend for all Apprentices of ſuch Perſons exerciſing the Art and 2 
Myſtery aforeſaid, whom they ſhall ſuſpect, and ſhall tender to them the Oaths to be Papiſts. 
(of Allegiance and Abjuration) and the Declaration, (which ſee under Title, _ 
Oaths) to be by them reſpeCtively taken and ſubſcribed ; and the Refuſal: of take CD. 
ſuch Perſon or Perſons, to take the ſaid Oaths or ſubſcribe the. ſaid Declarati- Conviction. 
on, ſhall be, and are hereby declared to be, a Conviction of ſuch Perſons ſo re- 
fuſing the ſame, of his being guilty, as alſo of the Maſter of ſuch Apprentice, 
unleſs ſuch Maſter ſhall prove that ſuch Apprentice, at the Time of entering 
| his Service, was known or reputed to be of the Proteſtant Religion. 
No Papiſt-ſhall be capable to have or keep in his Poſſeſſion, or in the Poſ- kecp leres 
ſeſſion of any other ' Perſon to his Uſe, or at his Diſpoſition, any Horſe, Gel- worth 51. 
ding or Mare, of the Value of five Pounds or more; and if any Perſon of the 
Proteſtant Religion ſhall make Diſcovery upon Oath, of any ſuch Horſe or 
Horſes, to be in the Poſſeſſion of ſuch Papiſt, or of any Perſon in Truſt for uo fjuſtices 
him, to any two Juſtices of the Peace, or to the Mayor, or other Chief Ma- The word 
giſtrate of any City or Town Corporate, ſuch. * Juſtices of the Peace, or O- e A is | 
ther Chief Magiſtrate, within their reſpective Precincts, ſhall from Time Wes D.s 1 
Time, by Warrant under his and their Hands and Seals, authoriſe ſuch Perſon, 5 
with the Aſſiſtance of the Conſtable or his Deputy, or ſuch other Perſon as he 
or they ſhall think fit, who are hereby required to be aiding and aſſiſting there- 
in, in the Day- Time only, to ſearch for, and ſecure, all and every ſuch Horſe and 


8 Horſes it 


Stud-Mares Horſes; and in Caſe of Oppoſition or Reſiſtance, to break open any Door, and 


apes bring ſuch Horſe or Horſes before him or them; and ſuch Perſon being of the 


by 8 Ann. c. Proteſtant Religion, and making ſuch Diſcovery, "Paying O making | er be- 
8 after. fore ſuch Juſtices, Mayor or other Chief Magiſtrate of any City or Town Cor 


porate, of five Pounds five Shillings, to the Owner or Poſſeſſor of ſuch Horſe, 
On Payment, Or to ſuch Juſtice or Chief Magiſtrate in his or their Abſence 3 which the ſaid 
or Tender of Juſtice or Chief Magiſtrate are hereby authoriſed to receive for the Uſe of ſuch 


CITY +. Owner or Poſſeſſor; and from and after ſuch Payment, or Tender and -Refaſal, 


Property of the Property of ſuch Horſe or Horſes, for which ſuch Sum or [Suns ſhall be 


ſuch Horfes is reſpectively tendered; or paid, ſhall by Authority of this Act be deemed and 


adjudged to be veſted in the Perſon making ſuch Diſcovery and Tender, as if 
ſuch Horſe, and Horſes, had been bought and ſold in Market-Overt; and the 
ſaid Juſtices of the Peace, Mayor, Bailiff, or other Head-Offieer is, and are; 
hereby authoriſed and required, by Warrant under his and their Hands and 
Seals, to cauſe ſuch Horſe and Horſes to be delivered accordingly,” 4 
—_ for If any Perſon ſhall conceal, . or be aiding or aſſiſting in the concealing, any 
Horſes of pa. ſuch Horſe or Horſes; belonging to any Papiſt, or ſubbed Papiſt refuſing to 
piſts. take the Oaths and ſubſcribe the Declaration aforeſaid; ſuch Perſon or Perſons 
being thereof duly convicted by the Oaths of two or more credible Witneſſes, 
One Juſtice. before any Juſtice of the Peace of the County where ſuch Horſe: or Horſes 
ſhall be concealed, ſhall be committed to the common Goal, by Warrant from 
the ſaid Juſtice, there to remain without Bail or Mainpriſe by the Space of 
three Months, and ſhall forfeit to his Majeſty, and his Succeflors, treble the 
Value of fuch Horſe or. Horſes ; which Value is to be ſettled by the Juſtices of 
the Peace in their general Quarter-Seſſions, in the reſpective Counties, who 
are hereby authoriſed to continue ſuch Perſon in Priſon, until due Payment of 
ſuch Sum of Money to the Uſe of his Majeſty, his Heirs and Sacceſſors. 


ebe W Every Perſon ſhall be deemed and taken to be a Papiſt within the Meaning of 


ing corate this Act, who ſhall refuſe to take the Oaths, and ſubſcribe the Declaration 
to be deemed before-mentioned, when the ſame ſhall be tendered to him by: any Juſtice or 
Papilts, Juſtices of the Peace; which faid Oaths and Declaration, the ſaid . of 
the Peace; and Chief Magiſtrates, are hereby authoriſed and required to ad- 
miniſter; if any ſuch Perſon, or Perſons, ſhall deny him or themſelves to be a 
Papiſt within the Meaning of this Act, and if any ſuch Perſon or Perſons, ſhall 
take the ſaid Oaths, and ſubſcribe the ſaid Declaration, the ſaid Juſtice, or Juſ- 
tices of the Peace, - ſhall certify under his Hand, his or tHeir taking the ſaid 
Oaths, and return the ſaid Declaration to the next Qugfter-Seſſions for the 

faid County, there to be recorded as in ſuch Caſes is uſual. "© 


Penalty onjuſ- If any Juſtice or Juſtices of the Peace, Mayors, Sovereigns, Bailiffs, or Chief 


- ices, &c. re- 


aa 0 Magiſtrates, or Officers of any County or Town Corporate reſpectively, ſhall 


ecute this Act. neglect or refuſe to execute any the Powers or Authorities which he or they is, 
or are, reſpectively required by this Act to put in Execution; every ſuch Juſ- 

tice, Mayor, Sovereign, Bailiff or other Chief Magiſtrate or Officer, ſhall for 

every ſuch Default or Offence forfeit fifty Pounds, to be recovered in any = 

is 
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his Maje 8 Courts of Record, by Bill, Plaint or Information, herein no 
Eſſoign, Protection or Wager of Law ſhall be allowed, nor more than one 
Imparlance granted; one Nioiety of ſuch Forfeiture to be to his Majeſty, his 

Heirs and Succeſſors, and the other to ſuch Perſon as will ſue for the ſame; and 

the {aid Offender ſhall be, moreover, and is hereby diſabled and made incapa- 

ble, from and after his being convicted, to act as Juſtice of the Peace, Mayor, 
Sovereign, Bailiff, ' or Chief Magiſtrate, or Officer in any County, City, or 

Town Corporate in this Kingdom. 


o 


By 13 Geo. 2. c. 6. All Juſtices of the Peace, Mayors, Bailiffs, Magiſ- This Ad isin- 


trates and Chief Officers, of Cities and Towns Corporate, within their reſ- n 
pective Counties, Cities and Towns, ſhall and may for ever hereafter uſe rye = pr oi 
and exerciſe all and every the Powers in the 7 V. z. c. 5. in ſuch Manner as mends the 
is therein and thereby directed; and all Papiſts ſhall diſcover and deliver up to mer 
8388 or Juſtices of the Peace, or to the Mayor, Bailiff, Magiſtrate or 
Chief Officer, of the County, City, Town Corporate, or Place, where ſuch 
Papiſt or ſuſpected Perſons ſhall reſpectively dwell and reſide, all Arms, Ar- 
mour and Ammunition, of what Kind ſoever the fame be, which are in his, 
her, or their Hands, Poſſeſſion, Cuſtody or Power, or in the Poſſeſſion or 
Cuſtody of any Perſon or Perſons, to his, her, or their Uſe, or in Truſt for 
him, her, or them, or at his, her, or their Diſpoſition, notwithſtanding any 
Licence or Permiſſion, for keeping and having the fame heretofore granted; 
and all ſuch Perſons as are by this, or any other Law, declared or are to be deliver up 
deemed to be Papiſts to any Purpoſe whatſoever, ſhall before the firſt of July Arms, &c. be- 
1740, deliver up, in like Manner, all fuch Arms, Armour and Ammunition, 3 * 
as ſhall be in their Poſſeſſion, Power or Diſpoſal; and all Papiſts, and ſuch Papits, &c. to 
other Perſons, ſhall for ever thereafter, within fourteen Days after he, ſhe, or ite aß fm 
hey ſhall knowingly get of have any Arms, Armour or Ammunition, diſcover pays. ? 
and deliver up, to ſome Juſtice or Juſtices of the Peace, or to the Mayor, One jugice. 
_ Bailiff, Magiſtrate or Chief Officer, of the County, City, Town Corporate, 
or Place reſpectively where ſuch Papiſt or ſuch other Perſons ſhall dwell and 
reſide, all his, her, or their Arms, Armour and Ammunition, that ſhall be 
in his, her, or their Hands, Poſſeſſion, Cuſtody or Power, or in the Hands, 
Poſſeſſion or Cuſtody of any. Perſon or Perſons in Truſt for him, her, or 
them, or at his, her, or their Diſpoſition,” except ſuch Arms as the Chief Go- 
vernor or Governors, and Privy Council of this Kingdom, ſhall by Licence / 
authoriſe and licenſe any Papiſt to have and keep. | 
Every Papiſt and other Perſon as aforeſaid, who ſhall at any Time herc- Penalty on 
after have or keep, carry or uſe, any Arms, Armour or Ammunition, not be- nr Jy 
ing licenſed, or who ſhall not reſpe&tively deliver up the ſame in Manner Arms, &c. 
aforeſaid ; and every Perſon and Perſons, who wittingly, willingly or know- 
ingly, ſhall have any Arms, Armour or Ammunition, to the Uſe of, or in 'T ruſt 
for, any Papiſt or ſuch other Perſon as aforeſaid; and every Perſon or Perſons, 
who upon Demand or Search made for Arms, Armour or Ammunition, accord- 


Papiſts, &c. to 


— 
2 n 
5 — WE 


Ws ox Ow ler er yore rh. > * 


2 rr . _ 2 
— — — - — _ — . a Wet * 
* 5 : 


on Confeilion. 


37 8 1 5 Papiſts. ; Chap. 58. 
ing to the Direction in this and the ſaid former Act, ſhall conceal, refuſe or 
neglect to diſcover and give up to the Perſon or Perſons TY a by the ſaid 

former Act, to ſearch Er, ſeize and demand the ſame, all ſuch Arms, Armour 
> 5 and Ammunition, as he, ſhe, or they, or any Perſon or Perſons in Truſt for 

Search for him, her, or them, ſhall have, or ſhall oppoſe, reſiſt, let or hinder, or in any wiſe 


Aras. diſturb, any Perſon or Perſons ſo impowered, to. ſearch for and ſeize the ſame 


and all and every Perſon and Perſons, who ſhall refuſe to be examined upon 

Penalty for te his, her, or their Corporal Oath, when thereto required, by any two Juſtices 
fuſing to be of the Peace, or by the Mayor, Bailiff, Magiſtrate or Chief Officer of any 
examined, County, City or Town Corporate, concerning the Diſcovery and Delivery of 
Arms. x& fuch Arms, Armour and Ammunition; and every Perſon and Perſons, who 
Two Juſtices. being ſummoned in Writing, ſigned by any two juſtices of the Peace, or by 
the Mayor, Bailiff, Magiſtrate or Chief Officer, of any County, City or 

Town Corporate, where the Perſon ſo ſummoned ſhall then dwell and reſide, 

whereof Notice in Writing ſhall be given to him, her, or them, or left at his, 

her or their uſual Place of Abode, ſhall, without reaſonable Cauſe, refuſe or 

neglect to appear before ſuch 1 or ſuch Mayor, Bailiff, Magiſtrate or 

Chief Officer, to be examined as aforeſaid; every ſuch Perſon ſo offending, 

in all or any of the Matters aforeſaid, ſhall forfeit in Manner following; (that 

Penalty on is to ſay) if ſuch Perſon be a Peer or Peereſs of this Realm, he. or ſhe being 
FO thereof lawfully convicted at the Aſſizes, or at the Quarter-Seſſions of the 
County of Dublin, or County of the City of Dublin, where the ſaid Offences 

| ſhall be committed, for the firſt Offence ſhall forfeit three hundred Pounds 

Sterl. and every Perſon and Perſons, under the Degree of a Peer or Peereſs, ſo 

offending, ſhall for the firſt Offence, being thereof convicted in Manner afore- 
Penalty 2 faid, forfeit fifty Pounds, and ſhall ſuffer Impriſonment by Order of the ſaid 
Juſtices reſpectively, without Bail or Mainpriſe, for one Year, and from 

thence forward, until he or ſhe ſhall have paid the ſaid reſpective Fines, Pe- 

naltics and Forfeitures; and every Perſon fo convicted, who ſhall offend a 

2 on ſecond Time in the Premiſſes, being thereof convited in Manner aforeſaid, 
mane. bhall incur and ſuffer all the Penalties and Forfeitures of a Perſon attainted 
in a Premunire; and the ſaid reſpective Sums of three hundred Pounds and 

fifty Pounds fo forfeited, ſhall go one Moiety thereof to his Majeſty, his Heirs 

and Succeſlors, and the other Moiety to and amongſt ſuch Perſon or Perſons 
proſecuting to Conviction ſuch Offender, according to the Direction of the 

Juſtices, before whom any ſuch Offender ſhall be convicted. 


- 


Parti nigh - Nothing herein contained ſhall ſubje&t any Papiſt, or ſuch other Perſon as 
tarily giving aforeſaid, to any Penalty or Forfeiture for concealing Arms, Armour or Amnwni- 
up Arms int tion, who ſhall voluntarily, before any Information given, diſcover and deliver up 
cur no Penal- 6 | r 5 5 
wy all his or her Arms, Armour or Ammunition, to ſome Juſtice of the Peace or 
One Juſtice. Chief Magiſtrate, | 1 5 yo 1 
Perſons not to Provided, that no Perſon ſhall be convicted, or incur any Penalty upon this Act, 
be convicted upon any. Confeſſion or Diſcovery he or ſhe ſhall make, being examined upon 
Oath; nor ſhall any ſuch Examination be given in Evidence againſt the ak 
ND 
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ſo examined, unleſs ſuch Perſon ſhall be indicted for having committed willful 
Perjury in ſuch Examination. FJ. IH 1 PT. 6 

When and as often as any Perſon. ſhall be proſecuted for any the Offences 3 take 
aforeſaid, the Juſtices, before whom ſuch Proſecution ſhall be then depending, Proofofbeing 
ſhall and are hereby required to tender to every ſuch Perſon ſo proſecuted, à Papi. 
the Oath of Abjuration, and the Oaths and Declaration in the 7 W. 3. c. 5. 
contained; and if any ſuch Perſon, to whom ſuch Tender ſhall be made, do re- 
fuſe to take the ſaid Oaths, and repeat the ſaid Declaration, ſuch Refuſal ſhall 
amount to full Proof; that ſuch Perſon is a Papiſt, and was fo at the Time of 
the Offence committed. | abt 
Provided nevertheleſs, that tho? the Perſon to whom ſuch Tender ſhall be 
made, ſhall take the ſaid Oaths, and repeat and ſubſcribe the ſaid Declaration; 
yet the Perſon or Perſons, who ſhall proſecute, ſhall and may give Evidence 
that the Perſon proſecuted at the Time of the Offence committed, was a Pa- 
piſt, or other ſuch Perſon as aforcſaid. l —— 

If any Quaker ſhall be charged with any of the Offences aforeſaid, upon 7 x 
Proof that ſuch Perſon is, and hath been, a Quaker, by producing and prov- ar ven 178 
ing a Certificate, under the Hands and Seals of fix or more credible Men of Ann. c. 3. 
his. or her Congregation, owning him or her to be one of them, and two of rcp ate 
the Subſcribers appearing before any Juſtices before whom ſuch Quaker ſhall 
be tryed, ſuch Juſtices, before whom ſuch Quaker ſhall be tried, ſhall not- tender 
to ſuch Quaker the ſaid Oaths and Declaration, but in the Room thereof, ſhall 
tender tg ſuch Quaker the Declarations, provided for Quakers by 8 Ann. c. 3. 

The Sheriff, and Sheriffs of every County, at every Aſſizes, Commiſſion Sheri OI 
of Oyer and Terminer, and at every Quarter-Seſſions in the County of eee 
Dublin, and County of the City of Dublin, (hall return in Calendar to the Juſ- on this Ad, 
tices of Aſſize, Commiſſioners of Oyer and Terminer, or Juſtices of the Peace bald Ne 
in the County of Dublin, and County of the City of Dublin, all Perſons Who f 
have been convicted, in Purſuance of this Act, who have not paid the Fine 

impoſed; on Pain of forfeiting, for every ſuch Omiſſion, ten Pounds, to be 
recovered by Civil Bill to the Uſe of the Informer. BS 
As often as any Perſon, ſo convicted, ſhall not pay the Fine impoſed purſu- 22 * 
ant to this Act, within one Calendar Month, after his or her Vear's Impri-the Fin. Pro- 
ſonment ſhall be expired, whereby the Perſons diſcovering and convicting ſucliſecutors to 
Offender, or Offenders, may loſe the Reward hereby intended for him 1 
them, then, the Perſon or Perſons ſo diſcovering and convicting ſuch Ofen- the County. 
der, or Offenders, ſhall have and receive ten Pounds, for every Offender fo 
convicted, to be given or diſtributed, to and amongſt ſuch Perſon or Perſons, 

_ Proſecuting to Conviction ſuch Offender, according to the Direction of the 
Juſtices before whom ſuch Offender ſhall be convicted; which ſaid Sum of ten 

Pounds, the Grand-Jury, who ſhall preſent ſuch Offender to be inſolvent, ſhall 

preſent to be levyed on the popiſh Inhabitants of the County, County of the 

City, or County of the Town, wherein ſuch Offender ſhall be conviEted, and 

the fame ſhall be raiſed and paid to the Perſon or Perſons, hereby intitled to the 


— 


; 
5 
5 
+ 
. 


penalty on 


ſaid Sum of ten Pounds, by ſuch Ways and Means, and in ſuch Manner, as Money 
is uſually levyed and raifed upon the County, to and for reimburſing Perſons 
robbed of Money or Goods, by Tories, Robbers, or Rapparees. - 
Jaſices, &. The Juſtices of the Peace, for the ſaid Counties, and Counties of Cities, and 
to iſſue War- Counties of Towns, reſpeCtively, ſhall once in every Year, at the Midſummer 
to ſearch for Quarter-Seſlions, yearly, iflue their Warrants, ſigned by the - Juſtices: who hold 
Arms, &. the faid Seſſions, and under the Seal of the Chairman of every ſuch Seſſions, 
therein requiring, commanding, and authorizing, all high and petty Conſtables, 
within their reſpective Baronies, Pariſhes, and Diviſions, and any two other 

Perſons in each Barony, whom they ſhall think fit to. appoint, to ſearch, ac- 

cording to the Direction in the ſaid former Act, for Arms, Armour, and Am- 
munition, in the Poſſeſſion, Keeping, Power, or Cuſtody, of all Papiſts, or 

other ſuch Perſons as aforeſaid, within their reſpective Counties, Cities, and 

Towns; and the Chief Magiſtrate of every City and Town Corporate, not be- 

penalty on ing a County of a City, or County of a Town, or his _— ſhall once in a 


ay 5 Year iſſue his Warrant to the Conſtables of ſuch City, or Town, to ſearch in 
no ung | 


| Warrants? Manner aforeſaid ; and the Chief Magiſtrate or his * neglecting to iſſue 


ſuch Warrant, ſhall, for every ſuch Neglect, forfeit ten Pounds; and every High- 
8 Conſtable, neglecting or refuſing to execute ſuch Warrant, ſhall forfeit five 
petty ©onfa- Pounds, and every Petty Conſtable neglectingor refuſing to execute ſuch Warrant, 
bles, not ex- ſhall forfeit twenty Shillings; all which reſpective Forfeitures, ſhall and may 


ecuting ſuc 


Wo. Fa h be ſued for, by Civil Bill, at the Aſſizes, for the reſpective Counties, or at the 


Quarter-Seſſions, where there are not any Aſſizes held for the ſaid Coun- 
ties, or Cities, where ſuch Chief Magiſtrates, High and Petty Conſtables, re- 
ſpectively dwell, and reſide, by any Perſon who will ſue for the ſame ; and 
the Juſtices of ſuch Quarter-Seſſions, are hereby impowered to hear and 
determine, upon all Civil Bills, brought for Recovery of any of the Penalties 
by this Act inflicted ; and ſuch Proceſs, Decree and Execution ſhall 
fue, as is uſual in Civil Bills; which ſaid reſpective. Penalties ſo reco- 
vered, together with Coſts of Suit, ſhall be to the Uſe of the Perſon ſo 
ſuing, | Nod. 3:9 
Juſtices not If any Juſlice ſhall, after due Information upon - Oath ſhall have been 
ng for made before him, of any Arms, Armour and Ammunition, being concealed 
pms won. by, or in the Cuſtody or Poſſeſſion of, any. Papiſt, or other ſuch Perſon, as 
aaforeſaid, refuſe or neglect to ſearch, or to cauſe Search to be made for ſuch 
Arms, Armour and Ammunition, within a reaſonable Time, after ſuch 
Information ſhall have been ſo made; every ſuch Juſtice ſo refuſing or 
neglecting ſhell, for every ſuch Refuſal or Neglect, forfeit twenty Pounds to be 
Two Juſtices. Tecovered by Civil Bill, in Manner aforeſaid. 10.) 0) QONUIS 04 
Provided, nothing. herein ſhall extend, or be' conſtrued to extend, to 
Search for abridge, reſtrain, or leſſen the Power of any two Juſtices of the Peace, 
AHN. within the Limits of their Juriſdiction, or of the Mayors, Sheriffs, 1 
Chief Officers of Cities and Towns Corporate, in their reſpective Liberties, 
by themſelves, or by Warrant or Warrants, under their Hands and Seals, 
reſpectively, from Time to Time, whenever they ſhall- judge it neceſſary, to 


ſearch 


— 
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ſearch for; take and ſeize, or cauſe to be ſearched for, taken and ſeized, 

according to the Directions in this, and the former Act, all Arms, Armour 

and Ammunition, of what Nature and Kind ſoever they be, which are, or 

ſhall be, in the Hands or Poſſeſſion of any Papiſt, or other ſuch Perſon, as 

aforeſaid, or in the Hands of any other Perſon or Perſons, in Truſt for 

them, or any of them, or at their Diſpoſal, or that ſhall be concealed in 

any Houſe, Lodging, or other Place, where they ſhall ſuſpe& any ſuch Arms, 

Armour and Ammunition to be concealed, | ALS 
No Papiſt or other ſuch - Perſon, as aforeſaid, ſhall for Sale or otherwiſe, Penalty on 

keep, or . for, or upon, any Pretence whatſoever, any warlike Stores, keeping, Kr. 

Sword-Blades, Barrels, Locks, or Stocks of Guns, or Fire-Arms; and every warlike 

Papiſt, or other ſuch Perſon as aforeſaid, ſo offending, being thereof con- Storen &c. 

victed by Indictment, before the Juſtices of Aſſize, for the Surge where 

ſuch Offence ſhall be committed, or before the Commiſſioners of Oyer 

and Terminer, or before the 8 of the Peace, at the Quarter-Seſſions 

for the County of Dublin, or the County of the City of Dublin, reſpective- 

ly, if the Offence ſhall be there committed, ſhall forfeit twenty Pounds 

Sterl. and the Offender, ſo convicted, ſhall ſuffer Impriſonment for one 

Year, and until he or ſhe ſhall have paid the ſaid Forfeiture; and the 

Sum ſo forfeited, may be ſued for, and recovered by Civil Bill, at the Aſ- 

ſizes for the County, where ſuch Offender ſhall be convicted, or at the Seſ- 

ſions for the County of Dublin, or County of the City of Dublin, if the ' 

Offender ſhall be there convicted, by any Perſon who ſhall ſue for the 
ſame; for Recovery whereof, ſuch Proceſs, Decree and Execution ſhall 
iſſue, as is uſual upon Civil Bills; and the Money, when ſo recovered, 
ſhall go, together with Coſts, to the Uſe of the Perſon, who ſhall ſue for 
the fam. VG a2 | | 
Where any Proteſtant Servant, by and with the Direction, Conſent orProteftant 
Privity of his Maſter, (being a Papiſt, or other ſuch Perſon as aforeſaid) Servant car- 
hall carry or keep any Arms in his Cuſtody, ſuch Maſter ſhall beby Direction, 
deemed and taken, as if he actually bore, carried or kept ſuch Arms, and&c. of Popifh 
ſhall ſuffer the Penalties by this Act inflicted on Papiſts, or other ſuch Per- 
ſon, as aforeſaid, who ſhall carry Arms, as aforeſaid ;. and ſuch Servant ſhallaa. 
be ſubject to the Penalties inflicted by this Act, in the ſame Manner as if 
he was a Papiſt. Ain DTT YI! 

All Suits and Proſecutions, for any Offence againſt this Act, ſhall be com-Profecution to 
menced within one Year after the Offence committed; and if ſuch Suit orge within 2 
Proſecution ſhall be commenced after the End of the ſaid Year, then the > pany __ 
ſame ſhall be void and of none Effect. 5 nf 515 117 
' Every Perſon or Perſons,” profeſſing the Proteſtant Religion, who ſhall, 2 
from and after the firſt Day of July 1740, educate or ſuffer to be educated, Chidren pa 
any of his or their Children, either Son or Sons, Daughter or Daughters, piſts, to be 
under the Age of fourteen: Years, in the Popiſh Religion, ſhall be deemed" n.. 
a Papiſt, to all Intents, Conſtructions and Purpoſes of this Act. : 


* 


„ 


Provided, 


_ cepted. 
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Farlof Mount Provided, nothing in this Act ſhall extend to Hugh Earl of Mount 
ee Hlexander, notwithſtanding his having married a Popiſh- Wife, out of the 
Kingdom, in the Year 1703, he having been always a Proteſtant, and hav- 
ing always ſhewn a becoming Zeal for the Succeſſion in his Majeſty's Royal 
Houſe ; but the ſaid Earl may have and keep Arms, Armour and Ammu- 
nition, this or any other Act, to the contrary, notwithſtanding 


Be 2 Provided alſo, that nothing herein ſhall extend to the diſarming of Sir 
AKC, e 


 cepted. © Malter Blake, Baronet; but that he and two of his Servants may carry 


Arms, viz. for himſelf a Sword, a Gun and a Caſe of Piſtols; and for his 
two Servants, being Proteſtants, a Caſe of | Piſtols and Fuzee each, he having 
been entruſted with, a. Command in the Army, by his Majeſty King 
William III. of glorious Memory, which: Truſt he faithfully diſcharged ; 
and having taken the Oaths of Allegiance and Abjuration, and having ever 
fince behaved himſelf as a dutiful Subject. . W 

ne y W. z. The Act of 7 W. z. c. 5. and every Clauſe. therein, ſo far as the ſame. 
% Pepe. is not altered by this or ſome other Act, ſhall for ever hereafter be deemed 
Fo and taken to be a perpetual Law, and that the ſame was ſo meant and intended 
at the making thereof.  baRivno ot. ebav$h0- ace. boo Ay 
Sec Title By 9 ,. z. c. 26. Any Perſon that ſhall knowingly harbour, relieve, conceal 
Trealon-. or entertain, any Popiſh Arch-Biſhop, Biſhop, Vicar-General, Dean, Jeſuit, 
Penalty for Friar, or any other Papiſt exerciſing » any Eccleſiaſtical | Juriſdiction, 
prong ce not eſtabliſhed by the Laws of this Kingdom, and any Regular /Popiſh 
Regulars, &c. Clergyman, ſhall, for the firſt Offence, forfeit twenty Pounds; for the ſe- 
cond Offence, forty Pounds, to be levied in Manner herein after expreſſed ; 

and if he ſhall offend the third Time, to forfeit all his Lands and Tene- 
ments, of Freehold or Inheritance during his Life, and alſo all his Goods 
and Chattels ; one Moiety whereof to his Majeſty, his Heirs and Succeſſors, 
the other Moiety to ſuch Perſon as ſhall inform, ſo as ſuch Moiety do not 
exceed one hundred Pounds ; and the Surplus of what ſhall remain to his 
Majeſty, his Heirs and Succeſſors; the ſaid Forfeiture, for ſuch third Offence, © 
to be recovered by Bill, Plaint, or Information or Action of Debt, in any 
bis Majeſty's Courts of Record at Dublin, or at the Aſſizes in the reſpec- 

tive Counties. 128 18 150 A an on bis Go 
One Juſtice. Upon Information on Oath to any Juſtice of Peace in his reſpective County, 
| againſt any Perſon or Perſons, that ſhall knowingly entertain, ſuccour, relieve, 
Informarion Or conceal any ſuch popiſh' Arch-Biſhop, Biſhop, Eu Friar, or other ec- 
to ſummon cleſiaſtical popiſh Perſon, contrary to the Meaning of this Act; the ſaid Juſtice 


Harbourers, 


8 ſhall immediately iſſue a Summons in Writing under his Hand, thereby requiring 


the Perſon and Perſons, ſo informed againſt, at a certain Day and Place within 
the ſaid County, where ſuch Offence ſhall be committed, to appear before him 
and ſome other Juſtice of the ſaid County, to anſwer the ſaid Matter laid to his 
Two Juſtices. or their Charge; at which Time and Place the ſaid Juſtices ſhall in the Preſence 


being daly ſummoned, proceed to the Examination of the ſaid Matter; and if 
1 * ; it 


of the Perſon or Perſons accuſed, or in Caſe of his or their Neglect to appear, l 
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it ſhall * to them, on Evidence upon Oath, that the Perſon or Perſons ſo 
complained of are guilty, the ſaid Juſtices ſhall, by Warrant under their Hands 

and Seals, levy the aforeſaid Forfeĩtures of twenty Pounds for the firſt Offence, How the For- 
and forty Pounds for, the ſecond Offence, of the Goods and Chattels of the gn oy 4 
Perſon, or Perſons offending, by Diſtreſs, Sale, or otherwiſe, and diſpoſe of diſpoſed of. 
one Moiety of ſuch Forfeitures to the Informer, or Informers, and the other 

Moiety to the Treaſurer of the County where ſuch Offence ſhall be commit- 

ted, for the Uſe of the County; and for Default thereof, to commit the Pe: - 

ſon offending to the County Goal, there to remain without Bail or Mainpriſe, 

until he or they ſhall pay the ſaid Forfeitures and Penalties. ' * 

No Perſon ſhall bury any Dead in any ſuppreſt Monaſtery, Abby, or Con- penalty ror 
vent, that is not made Uſe of for celebrating Divine Service, according to the burying in 
Liturgy of the Church of Treland, by the Law eſtabliſhed, or within the Pre- 1 
cincts thereof, upon Pain of forfeiting ten Pounds; which Sum of ten Pounds 
ſhall, and may, be recovered from any Perſon, or Perſons, that ſhall be pre- How to be 
ſent at ſuch Burial, and offending contrary to the Tenor of this Act; which levyed and 
faid Forfeitures, all. Juſtices of the Peace, in his and their reſpective Counties, diſpoſed of 
are hereby authorized to hear and determine in Manner herein before mention- 

ed; one Moiety of which ſaid [laſt Forfeiture, for Burying contrary to this 

Act, ſhall be by ſuch Juſtice; given unto the Inforrner, and the other Moiety 

to the Miniſter and Church-Wardens of the Pariſh, where any ſuch Offences 

ſhall be committed, to be diſpoſed of for the Ufe of the Poor. Provided, Appeal lies to 
that if any Perſon, or Perſons, ſhall think him or themſelves aggrieved by the . — 
Judgment and Determination of ſuch two Juſtices of the Peace, that tgjqe 
Perſon and Perſons, ſo aggrieved, may appeal from their Determination, to the 

next Judges of Aſſize, or to the Juſtices of Peace, at the next general 
Quarter-Seſſions, who are hereby impowered to examine the ſaid Matter, and 

give ſuch Relief therein, as to them, ſhall ſeem meet. 


Every Juſtice of the Peace [ſhall from Time to Time iſſue thele [Warrants — to 
for appre hending and Committal of all popiſh- Arch-Biſbops, Biſhops, Jeſuits, 3 Varrants 


» to apprehend 


Friars, and other popiſh eccleſiaſtical Perſons: whatſoever, and for ſuppreſſing Popiſh Arch- 
all Monaſteries, Frieries, Nunneries, or other popiſh Fraternities or Socie- Biſhops, &c. 


SS © ww * 


Dy Action of Debt, Bill, | P laint, Or Information, wherein no Protection, Eſ- Act. 
y 


mer, or P erſon that ſhall ſue for the ſame, and be diſabled from ſerving as à Juſ- 
tice of Peace during his Life. 2 e | 
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* 22. in the — By 9 . 3. Fi 28. * It ally Proteſtant Perfon, or Perſons, ſhall after the ſirſt 


| Proteſtants Day of January, 1698, Marry any Maiden, or Woman, without having Ob- 


marryingWo- tained a Certificate in Writing, under the Hand of the Miniſter of the Pariſh, 
men eo Biſhop of the Dioceſe, and fome juſtice of the Peace, living near the Place 
of their being where ſuch Maid or Woman ſhall be reſident at the Time of ſuch Marriage, of 
e b ot any two of them, of her being, a knowh Proteſtant '; which: Certificate ſhall be 
Ted Pa- atteſted by two credible Witneſſes, and ſhall be granted withont Fee Or Rewar d; 
piſts. ſuch Perſon, or Perſons, ſo marrying. any Maiden; or Woman, ſhall from and 
after ſuch Marriage, be in Law deemed and eſtecnied to All Intents, Conſtruc- 
tions, and Purpoſes, to be a Papiſt, _— Recuſant, and ſhall for ever 

afterwards, be diſabled and rendered incapable of, and from, being Heir, Exe- 
cutor, Adminiſtrator, or Guardian to any Perſon, or Perſons whatſoever, as 
alſo be diſabled to ſit in either Houſe of Parliament, and rendered incapable 
| of, and from baving, bearing, or exerciſing, any civil or military Office, or 
Unleſs the Employment whatſoever, unleſs ſuch Perſon, ſo marrying, ſhall- within one 
verted within Year after ſuch Marriage procure ſuch Wife to be converted to the Prote- 
a Year, ſtant Religion, and ſhall obtain a Certificate under the Hand and Seal of the 
Biſhop. of the Dioceſe, or Arch<Biſhop'of the Province; or Chancellor of this 
Kingdom, that ſhe hath renounced the popiſh Religion, and is become à Pro- 
teſtant; and ſhall procure the ſaid Certificate to be inrolled in the Court of 
proviſo. Chancery in this Kingdom. Provided, that in all Caſes where a Certificate is 
Fo. 24. required by this Act, that the Perſon marti ying is a known Proteſtant; if any 
Marriage ſhall be made without ſuch Certificate, and it can afterwards be 
made appear by Proof, that ſuch Perſon was a known Proteſtant, in ſuch 

Caſe, they ſhall not be liable to any Forfeitures, or Penalties in this Act. 
Penalties on By 2 Ann. fs. I. c. 3. Any Perſon who ſhall k Wingly harbour, relieve, 
Harbourers, conceal, or entertain any Clergyman of the Popiſh Religion, that ſhall come 
1 into this Kingdom, after the firſt Day of January, 1703, ſhall be liable to 
See Title = ſuch Penalties, and Forfeitures, as by the 9 V. 3. c. 26. are impoſed on the 
Treaſon. Harbourers, Relievers, and Concealers of any Popiſh Arch-Biſhop, Biſhop, 
Vicar-General, Dean, Jeſuit, Friar, or regular Popiſh Clergyman; and to be 
levyed on them, and every of them, in the ſame Manner, as by the ſaid Act 

is directed, | | . 
All Juſtices of the Peace, Sheriffs, high and petty Conſtables, and all 
other her Majeſty's loving Subjects, are hereby required to uſe their utmoſt 
Diligence in apprehending all ſuch regular, or other Popiſh Prieſt, who ſhall 

come into this Kingdom after the firſt of January aforeſaid. | 1 


penalty on If any Mayor, juſtice of the Peace, or other Officer, ſhall neglect doing 
7 rr his or their Duty in Execution of this Act, every ſuch Mayor, Juſtice of the 


| execatethis Peace, and other Officer, ſhall, for every ſuch Neglect, forfeit one hundred 


AQ. Pounds, to be recovered by Action of Debt, Bill, Plaint, or Information, 
wherein no Protection, Effoign, or Wager of Law ſhall be allowed, nor 

more than one Imparlance ; one Moiety thereof to the Queen, her Heirs and 
Succeſſors, the other Moiety to the Informer, or Perſon that ſhall ſue * the 

95 AI en n ſame; 
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ſame ; and be diſabled from ſerving as a juſtice of the Peace during his | 
This Act was to continue in Force for fourteen Years, and from thence to Condauance 
the End of the then next Seſſion; and by 8 Ann. c. 3. it is made perpetual. of this Ad. 
Buy 2 Ann. ſi. 1, c. C. If any Proteſtant, or Proteſtants, baving any Eſtate, 1 
or Intereſt, real, or perſonal in this Kingdom, ſhall at any Time, from and marrying Pa- 
after the twenty fourth Day of March 1703, inter- marry with any Papiſt, Pit, Eb 
or Perſon profeſſing the Popiſh Religion, either within this Kingdom, or in Kingdom. 
any Parts out of this Kingdom, ſuch Perſon or Perſons, being thereof convict Fol. 33. 
by Indictment or Information, ſhall be liable to, and incur, all the Penalties 

and Diſabilities in the 9 V. 3. c. 28. as if ſuch Proteſtant or Proteſtants had 

actually inter- marryed with ſuch Papiſt, or Papiſts, in any Part of this King-,, tg be 
dom; and the ſaid Offence ſhall be tryed in any County in this Kingdom, tryed. 
wherein the Offender hath any Eſtate or Chattels real, or in the City of 
Dublin, 

Provided, that the Certificate of a Proteſtant Miniſter, by whom any Per- 
ſon ſhall be married out of this Kingdom, atteſted by a Publick Notary, con- 
taining the Matter, to be certify'd by the 9 V. 3. c. 28. by the Perſons there- 
in mentioned, ſhall be ſufficient, and in Lieu of the Certificate required by 
the ſaid AR. | 73 Þ 5 N | 
The Children of Papiſts, are to be taken to be Papiſts, till they ſhall by Fol. 35. Chil- 
their Conformity to the eſtabliſhed Church appear to be Proteſtants. viſt gps 
All Meetings, and Aſſemblies at St. Patrick's Purgatory, in the County of Meetings at 
Donegal, and at Wells to which Pilgrimages are made, ſhall be deemed and 0% 36 
adjudged Riots, and unlawful Aſſemblies, and puniſhable, as ſuch, in all or an 
© Perſons meeting at ſuch Places of pretended Sanctity; and all Sheriffs, Jut- 
tices of the Peace, and other Magiſtrates, are hereby required to be diligent 
in putting the Laws in Force againſt all Offenders, in the above Particulars, 
in due Execution. | | | | 

All and every Perſon, or Perſons, meeting, or aſſembling at St. Patrick's Penalty for 
Purgatory aforeſaid, or at any ſuch Well, or Place, contrary to this Act; and mooreg 
who ſhall be thereof convict by his or their own Confeſſion, or by the Teſ- © 
timony of one or more ſufficient Witneſs, or Witneſſes, upon Oath, before 
any Juſtice of the Peace in any County, or Chief Magiſtrate of any City, 
Borough, Town, or Corporation, where the Offence ſhall be committed, 
or the Offender apprehended, - ſhall forfeit ten Shillings, to be paid at ſuch 
Time as by the faid Juſtice, or other Chief Magiſtrate, ſhall be appointed; 
the one Moiety thereof to ſuch Perſon, or Perſons, who ſhall inform-of the 
ſaid Offence, and procure ſuch Offender, or Offenders, to be convicted, the 
other Moiety to be diſpoſed of to the Poor of the Pariſh where ſuch Offender 
ſhall be convicted; and if ſuch Offender, or Offenders, ſhall neglect or re- 
fuſe to pay the ſaid Sums, then the ſaid Juſtices, or other Chief Magiſtrate, 
ſhall commit all and every ſuch Offender, or Offenders, to ſome Conſtable, 
or other inferior Officer of the * City, Town, or Corporation, where 

| C the 
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the ſaid Offence ſnall be committed, or the Party apprehended, to be publickly 
whipped ; which Puniſhment the ſaid Conſtable, or other inferior Officer, is 
hereby required publickly to-inflict, and execute upon ſuch Offender, purſuant 
to the Order of the ſaid JON or other Chief Magiſtrate, within twenty- 
four Hours after ſuch Order received; and all and every Perſon, and Perſons, 
Penalty for who at ſuch Aſſemblies build Booths, ſell Ale, Victuals, or other Commodi- 
ſelling Ale, ties, and ſhall be thereof lawfully convicted, by the View of any Juſtice of 
oY * the ſame County, or of any Chief Magiſtrate within ſuch Town, wherein 
ee Les. the ſame ſhall or may be; or by Confeſſion of the Party, or by the Oath of 
one or more credible Witneſs, or Witneſſes, before ſuch Juſtice, or Chief 
Magiſtrate, as aforeſaid, ſhall forfeit and pay twenty Shillings, to be forthwith 
levyed by Diſtreſs and Sale of the Goods of ſuch Offender ; and in Default 
of Diſtreſs, by the Impriſonment of the ſaid Offender, till Payment thereof; 
all and every the ſaid Penalties of twenty Shillings, to be applyed to the Uſe 
of the Publick in ſuch Manner as the Juſtices of the Peace for the ſaid County, 
art their general Quarter-Seſſions, ſhall appoint ; and all the ſaid Magiſtrates are 
Coffee to be hereby required to demoliſh all Croſſes, Pictures, and Inſcriptions, that are 
demoliſhed. any where publickly ſet up, and are the Occaſions of any popiſh Superſti- 

tions. 5 rt eit 
Popiſh Pries, By 2 Ann. ſs. c. 7. All and every popiſh Prieſt or Prieſts, now in this 
to be regiſter-· Kingdom, ſhall at the next general Quarter-Seſſions to be held in the ſeveral 
3 and Counties, or Counties of Cities or Towns, throughout this Kingdom, next 
m7 after the Feaſt of St. John the Baptiſt 1704, return his or their Names and 
Places of Abode, to the reſpective Clerks of the Peace, in the ſeveral Coun- 

ties, or Counties of Cities or Towns in this Kingdom, where the ſaid 

piſh Prieſt ſhall dwell or reſide, together with his or their Age, the Pariſn 
of which he pretends to be popiſh Prieſt, the Time and Place of his or 
their firſt receiving popiſh Orders, and from whom he or they received the 
ſame ; and ſhall then and there enter into Recognizance with two ſufficient 
Sureties, each in the penal Sum of fifty Pounds, Sterl. that every ſuch 
popiſh Prieſt ſhall be of peaceable Behaviour, and not remove out of ſuch 
County, where his or their Place of Abode lies, -into any other Part of this 
Kingdom ; and all and every popiſh Prieft or Prieſts, who ſhall not make 
not regitter- ſuch Return, and enter into ſuch Recognizance, with ſufficient Sureties as 
ng. aforeſaid, and being thereof convict at the Aſſizes, or general Quarter-Seſ- 
ſions of ſuch County, or Counties of Cities or Towns, wherein he or they 
ſhall dwell or be apprehended, ſhall ſevetally be committed to the common 
Goal of the reſpective Counties, Cities or Towns, where he or they ſhall 
be ſo convict, there to remain without Bail or Mainprize, till he or they be 

tranſported. Ts ER . | # 
See Title All and every ſuch popiſh Prieſt or Prieſts, ſo convicted as aforeſaid, ſhall 
1rcalon. be tranſported out of this Kingdom, in like Manner as popiſh Regulars, and 
incur like Penalties upon their Return into the fame, as are to be inflicted 
on popith Regulars, by g VV. 3. c. 26. 
| e Every 
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Every fuchi Pop ir being approved of as a Convert, and received Popi Prieſt 
into the Church, by the Arch-Bifhop or Biſhop of the Dioceſe, whereiti he bands ase to 
or they liyed or reſided; and conforming himſelf to the Church of Ireland, Year. 
as by Law eſtabliſhed, and having taken the Oaths, ahd made and ſubſcribed the 7's enlarged 
Declarations, as the conformable Clergy to the ſaid Church of Ireland are Am. c. 5 
obliged to do, at any Quarter-Seſſions, in any County or City as aforeſaid ; 
fuch converted Prieſt, or Prieſts, ſhall have and receive twenty Pounds Sterl. 
yearly, and every Year during their Reſidence in ſuch County, for their Main- 
tenance, and till they ate otherwiſe provided for, ſubject nevertheleſs to Suſ- 

enſion or Deprivation of the Arch-Biſhop or Biſhop of the Dioceſe, wherein 
be or they ſhall dwell or reſide, in like Manner as the reſt of the inferior 
Clergy of this Kingdom; the ſaid Sum of twenty Pounds to be levied on the H to be 
Inhabitants of ſuch County, or Counties of Cities or Towns, where ſuch raiſed. 
converted Prieſt or Prieſts did laſt officiate or refide, in like Manner as Money 
is levied, that is charged by Grand-Juries, upon the ſaid Counties, or Coun- 
ties of Cities or Towns, and be paid him or them by equal Moieties, at the 
Annunciation of the Bleſſed Virgin 3 and the Feaſt of St. Michael the 
Arch-Angel, in every Year ; and every ſuch Convert, or Converts ſhall pub- 
* lickly read the Common-Prayer, or Liturgy of the Church of Ireland, in 
the Engliſb or Iriſh Tongue, in ſuch Places and at ſuch Times, as the ſaid 
Arch-Biſhops or Biſhops ſhall direct or appoint n If 

This Act was to continue in Force for five Years, and from thence to Continuance 
the End of the then next Seſſions; it was explained and amended by 2 Ann, this Act. 
5. 2. c. 2. which is made perpetual by 8 Arn. c. 3. ade] 4 
Buy 2. Ann. fs. 2. c. 2. Any Perſon or Perſons, who ſhall after the 24th of e 
June 1705, knowingly harbour, relieve, conceal or entertain, any Cler- 1 
gyman of the Popiſh Religion, or other Perſon or Perſons exercifing the regiſtered. 
Office or Function of a Popiſh Prieſt, and not regiſtered, ſhall be liable to 
ſuch Penalties and Forfeitures, as by 9 V. 3. c. 26. and 2 Ann. ſs. 1. c. z. 
are impoſed on the Harbourers, Relievers and Concealers of any Popiſh - 
 Arch-Biſhop, Biſhop, Vicar-General, Dean, Jeſuit, Friar, or Regular Popiſh + 
Clergyman ; to be levied on them, and every of them, as by the faid Acts 
is directed. "P VVV ph 

All Juſtices of the Peace, Sheriffs, High and Petty Conſtables, and all 
other her Majeſty's loving Subjects, are hereby required to uſe their utmoſt 
Diligence in apprehending all ſuch Popiſh Prieſts, and other Perſon or Per- 
ſons exerciſing the Office or Function of a Popiſh Prieſt, and not regiſtered, 
as aforeſaid. ; rage qc? 8 S: cling 

If any Mayor, Juſtice of the Peace, or other Officer, knowingly and vo- Penalty on 
luntarily ſhall neglect his or their Duty, in Execution of this Act; ever 8 
ſuch Mayor, Juſtice or other Officer, ſhall, for every ſuch Neglect, forfeit — is 
fifty Pounds, to be recovered by Action of Debt, Bill, Plaint or Informa- Ad. 
mation, wherein no Protection, Eſſoign, or Wager of Law ſhall be allowed, 
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_ Chap. 58, 
nor more than one Imparlance ; one Moiety thereof to the Queen, her 
Heirs and Succeſſors, and the other Moiety to the Informer or Perſon that 
ſhall ſuc for the ſame. a e OR eee 
Continuance This Act was to continue in Force to the 2 iſt of September 1708, 
of this AG. and IE End of the then next Seſſion. By 8 Ann. c. 3. it is made 
rpetual, YE 1 
Fol. 47 1 6 Ann. c. 6. No Papiſt ſhall ſerve on, or be returned to ſerve on, any 
AQ. Grand-Jury, in her Majeſty's Court of Qyeen's-Bench, or in any Court be- 
bod fo fore Juſtices of Aſſize, Oyer and Terminer, or Goal-Delivery, or. Quarter- 
rors. Seſſions, unleſs it ſhall appear to the Juſtice or Juſtices of ſuch Court, that 
a ſufficient Number of Proteſtants cannot be then had for that Service ; and 
in all Trials of Iſſues, on any Preſentment, Indictment or Information, or 
Action on any Statute, for Offences committed by Papiſts, in Breach and 
— 3 Violation of the Laws, made for the Security of the Proteſtant Intereſt of 
ſues on 80. this Kingdom, it ſhall and may be lawful, to and for the Proſecutor or Plain- 
tutes againſt tiff, to challenge any Papiſt, returned as Juror to try the ſame, and aſſign 
Popery- for Cauſe, that the Perſon ſo returned to ſerve is a Papiſt ; which Chal- 
lenge, the Juſtice, Judge or Judges before whom the 48 ſhall be tried, 
ſhall allow and adjudge the ſame to be a good and loyal Challenge. 
Fol. 37 inthe By 8 Ann. c. 3. Every Popiſh Prieſt or Prieſts, converted and received into 
2 1 8 Church, and conforming as is directed, by 2 Ann. fs. 1. c. 7. ſhall have 
Papiſts tohave and receive thirty Pounds Sterl. yearly, and every Year, and no more, by 
30l. per Ann. Virtue of this or any former Act, during their Reſidence in ſuch County 
for their Maintenance, and until he or they are otherwiſe provided for, by 
ſome Eccleſiaſtical Benefice or Curacy, of the like or greater Value, ſubject 
nevertheleſs to Suſpenſion or Deprivation, of the Arch-Biſhop or Biſhop of 
the Dioceſe, wherein he or they ſhall dwell or reſide, in like Manner as any 
of the inferior Clergy are ſubject to; the ſaid Sum of thirty Pounds, to be 
levied on the Inhabitants of ſuch County or Counties of Cities, or Towns, 
where ſuch converted Prieſt or Prieſts did laſt reſide, in like Manner as 
Money is levied, that is charged by Grand-Juries, upon the ſaid Counties or 
Counties of Cities or Towns, and to be paid him or them by equal Parts; 
that is to ſay, one Moiety at the Feaſt of the Annunciation of the Bleſſed 
Virgin Mary, and the other Moiety at the Feaſt of St. Michael, the Arch- 
Angel, in every Year; and every ſuch Convert or Converts ſhall, and he 
and they are hereby required, under the Penalty of forfeiting his or their 
* Allowance, as aforeſaid, publickly to read the Common Prayer or Liturgy of 
the Church of Jre/and, and preach once a Week in the Engliſh or Iriſh 
Tongue, in ſuch Places, and at ſuch Times as the ſaid Arch-Biſhops or Bi- 
; ſhops ſhall direct or appoint. _ 55 
Rewards for If any Perſon ſhall diſcover any Arch-Biſhop, Biſhop, Vicar-General, Dean, 
aa as. Jeſuit, Monk, Friar, or any other Regular popiſh Clergyman, or any Pa- 
Biſhops, Ne piſt exerciſing any eccleſiaſtical Juriſdiction, or any Secular popiſh Clergy- 
: man, who hath not been legally regiſtered, or any popiſh School-Maſter, 
| or 
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or any Papiſt teaching or inſtructing Youth in private Houſes, as Tutor or | 
as Uſher,' Under-Maſter, or Aſſiſtant to any Proteſtatit 'School-Maſter, ſo as 
the faid Regular or Secular Clergyman, or popifh School-Maſter, Tutor or 
Uſher, Under-Maſter or Aſſiſtant, to any Proteſtant School-Maſter, be ap- 
prehended and legally convicted, every Perſon making ſuch Diſcovery, ſhall 
receive as a Reward the ſeveral Sums following, viz. fifty Pounds Sterl. Fifty Pounds 
for every Arch-Biſhop, Biſhop, Vicar-General, or other Perſon exerciſin Bhiten —_ 
any foreign eccleſiaſtical Juriſdiction in this Kingdom, and twenty Pounds 
Sterl. for each Regular Clergyman, and each Secular Clergyman, not re-Twenty 
giſtered, purſuant to the Act 2 Ann. /s. I. c. 7, and the Sum of ten Poundseach * 
Sterl. for each | popiſh School-Maſter, Tutor, Uſher, Under-Maſter, or Afſi-not regiſtered, 
ſtant, to be levied on the popiſh Inhabitants of the County, or County of end 
the City, or Town, where ſuch Regular or Secular popiſh Clergyman did School Mal. 
reſpectively exerciſe ſuch foreign * iction, or officiate as a popiſh Prieſt, ter, << 
and. where ſuch School-Maſter, Tutor, Uſher, Under-Maſter, or Aſſiſtant, 
taught or inſtructed Youth, or did moſt commonly reſide, and ſhall be con- 
victed thereof as aforeſaid, the ſame to be levied in ſuch Manner, and on 
ſuch Perſons, as Money for Robberies, by g V. z. c. 34. is to be levied, 
where the Robbery or Burglary is preſented by the e to be com- 
mitted by Papiſts only, and, to be levied in the County of Dublin, and 
: County of the City of Dublin, in ſuch Manner, and on ſuch Perſons, as 
other publick Money is levied, at the general Quarter-Seſſions in the ſaid 
County, or County of the ſaid City. | | | 
And for the more effectual Diſcovery of ſuch popiſh Regular Clergyman, Two Juſtices 
popiſh | Prieſts and popiſh School-Maſters, Tutors, Uſhers, Under-Maſtergmay ſummon 
and Aſſiſtants to Proteſtant 'School-Maſters, any two Juſtices of the Peace, papits, con 
whereof one to be of the Qyorum, ſhall and may, by Warrant or Warrants, cerning Regu- 
under their Hands and Seals, directed to any Conſtable or Conſtables within far, and Pu. 
the ſaid County, ſummon any popiſh Perſon of the Age of Sixteen Years, piſh School- 
or upwards, to appear before ſuch Juſtices, at a certain Time and Plice, in Maſters, &c. 
the ſaid Warrant or Warrants to be expreſſed, within three Days after the 
Date of the ſaid Warrant or Warrants, ſo that the Place of Appearance be 
not above five Miles from the Habitation of the ſaid Perſon ;, and if thepenalty for 
Perſon ſo ſummoned ſhall neglect or refuſe to appear, or appearing, ſhall re-refuſing to ap- 
fuſe to give his Teſtimony upon Oath, where and when he heard or wasP*'* be ex. 
_ preſent at the Celebration of the popiſh Maſs, and who celebrated the ſame, : 
and who, and what Perſons were preſent at the Celebration thereof, and likewiſe 
for, and touching, the Being, Refidence and; Abode of any popiſh Regular | 
Clergyman, or any ſuch popiſh Secular Prieſt, as aforeſaid, or of any popiſh Wt f 
School-Maſter, Tutor, Uſher, Under-Maſter, or Aſſiſtant, to any Proteſtant 15 
School-Maſter, who may be diſguiſed, concealed or itinerant in the Country, 8 2 
and alſo fully anſwer to all ſuch Matters, Circumſtances. and Things, for 
and concerning ſuch popiſh Perſons, offending contrary to this and the former 
Act, to prevent the further Growth of Popery, ſuch Perſon fo refuſing 58 ne- 
l | 25 | oleCting 
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glecting to appear, or to anſwer as aforeſald, ſhall be committed by the ſaid 
| Juſtices to the common Goal, there to remain without Bail or Mainprize, 
for twelve Months, unleſs he or ſhe pay dw a Sum not exceediog twenty 
Pounds, to be paid to the Miniſter, Church: Wardens, and Overſeets of tis 
Poor of the Pariſh, where ſuch Offender ſhall reſide, for the Uſe of the 
Poor of the ſaid Pariſh ; who are hereby to be accountable for all ſuch 
Monies, ſo received by Virtue of this Act, in ſuch Manner as any other Mo- 


* 


nies received, for the Uſe of the ſaid Pariſh, ate to be accountable ſor. 
Examination Provided, every Examination to be given, in Purſuance of this Act, ſhall 
not to ſubjec he for ſuch of the ſaid Offences only, as were committed within thirty 
— Penalty. Days before ſuch Examination; and no ſuch Examination ſhall ſubject the 
Party examined, to any Proſecution, Penalty or Forfeiture whatſoever, or 
be admitted to be given in Evidence againſt the Perſon examined, unleſs 

ſuch Perſon ſhall be indicted for willful Perjury, in ſuch Examination; and 

the Perſon ſo examined, and confeſſing, is hereby diſcharged from any Pro- 

ſecution, or Penalties, or Forfeitures by him incurred, hy Reaſon of any Of- 

fence ſo confeſſed, and not other wiſm. Aa 2s to: Bai 

Two Juſtices Any two or more Juſtices of the Peace, within any County, or County 
_ — of a City, or County of a Town, in this Kingdom, ſhall and may by War- 
Years to take rant or Warrants, under their and every of their Hands and (Seals; directed 
the Oath of to any Sheriff, Conſtable or other Officer, ſummon any Man, of the Age of 
Avjuration. ſixteen Years or upwards, to appear before ſuch Juſtices, and take and ſub- 
\ ſcribe the Oath of Abjuration., . T6 GED 
ens Bs ol If the faid Perſon, ſo ſummoned, ſhall neglect or refuſe to appear (not hav- 
or refuſing to ing ſome lawful Impediment) or appearing, ſhall refuſe to take and ſubſcribe 


take the Oath. the ſaid Oath, being tendered to him by the ſaid Juſtices, - then ſuch Juſtices ſhall 


and may commit ſuch Perſon to the common Goal or Houſe of Correction for 

three Months, or until he ſhall take the ſaid Oath, there to remain without Bail 

or Mainpriſe, unleſs the ſaid Offender ſhall pay down to the Juſtices a Sum not 
exceeding forty Shillings, as the ſaid Juſtices ſhall require; which Money ſhall 

be paid to the Church-Wardens or Overſeers of the Poor of ſuch Pariſh or 

Place where ſuch Offender ſhall inhabit or reſide, and ſhall be for ever in- 

capable of obtaining or having any Licence to carry, have, or keep any Arms; 

and ſuch Licence (if obtained) is hereby declared to be null and void to all In- 

tents and Purpoſes: And from and after the three Months after ſuch Default or 
Two Juſtices, Refuſal, two or more ſuch Juſtices ſhall and may direct their Warrant or War- 
rants as aforeſaid, to ſummon ſuch Offender to appear before them, to take and 
ſubſcribe the ſaid Oath; and if the faid Offender ſhall negle& or refuſe to ap- 


= "RO accordingly, or ſhall appear, and, upon Tender of the ſaid Oath, refuſe 


ſecond Re. to take and ſubſcribe the fame, the ſaid Juſtices ſhall and may commit the ſaid Of- 
ſuſal. fender to Goal for ſix Months, unleſs he ſhall pay down a Sum of Money not ex- 
ceeding ten, nor under five, Pounds, as the ſaid ſult ſhall require, to be diſpoſed 
of to the Relief of the Poor as aforeſaid, and the Offender Fa, bound with two 
ſufficient Sureties, with Condition to appear at the next Aſſizes or OAT 


Goal-Delivery for the County where ſuch Offender ſhall inhabit, or reſide; or at 
the general Quarter-Seſſions in the County of Dublin, and County of the City 
of Dublin, if he ſhall be an Inhabitant of the ſaid County, or County of the 
faid City, and in the mean Time to be of the good Behaviour; at which A.- 
ſizes or general Goal-Delivery ar general Quarter-Seſſions, the ſaid Oath ſhall * 1 
be tendered to the ſaid Offender, by the Juſtices of Aſſiae in their open Aſſize * 
or by the Juſtices of the Peace at their general Quarter -Seſſions in the ſaid 

County of Dublin, and County of the City of Dublin; and if the Offender 

ſhall refuſe to take and ſubſcribe the ſaid Oath, he ſhall incur the Penalties of 
HP A ( Nen n 

Provided, any Quaker producing a Certificate under the Hands and Seals Quakers, in- 
of ſix or more credible Men of their Society, owning him to be one of them, cad o ne 
and two of the Subſcribers appearing with the Perſon for whom they certify, and ſubſcribe 
before any Juſtice or 44, who ſhall require the ſame, and he making and che Peclarati- 


ſubſcribing the following Declaration, ſhall be exempted from the ſeveral Fines " following. 
and Penalties mentioned in this Act. 
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A. B. do ſolemnly and ſincerely profeſs, teſtify and declare, that I do believe 
1 that in the Sacrament of the Lord's-Supper there is not any Tranſubſtan- 
tiation of the Elements of Bread and Wine into the Body and Blood of Chriſi, 
at or after the Conſecration thereof, by any Perſon whatſoever; and that the 
Invocation and Adoration of the Virgin Mary, or any other Saint, and the 
Sacrifice of the Maſs, as they are now uſed in the Church of Rome, are ſuper- 
ſtitious and idolatrous. And I do ſolemnly profeſs, teſtify and declare, that 
1 do make this Declaration, and every Part thereof, in the plain and ordinary 
Senſe of the Words read unto me, as they are commonly underſtood by Pro- 
teſtants, without any Evaſion, Equivocation, or mental Reſervation whatſo- 
ever, and without any Diſpenſation already granted me for this Purpoſe by 
the Pope, or any other Authority or Perſon whatſoever, or without believing 
that I am or can be acquitted or 'abſolved of this Declaration, or any Part 
thereof, although the Pope, or any other Perſon -or Perſons, or Power what- 


ſoever, ſhould diſpenſe with or annul the ſame, or declare that it was null and 
void from the Beginning. 1% vo 


A. B. do ſolemnly and ſincerely acknowledge, teſtify and declare, that 

our Sovereign Lady Queen Ann, is lawful and rightful Queen of this 
Realm, and of all other her Majeſty's Dominions and Countries thereunto be- 
longing. And I do folemnly and fincerely declare, that I do believe in my 
Conſcience,that the Perſon pretending to be Prince of Wales during the Life 
of the late King James, and ſince his Deceaſe pretending to be, and taking 
upon himſelf the Stile and Title of, King of England, by. the Name of 
James the third, hath not any Right or Title whatſoever to the Crown of 
this Realm, or any other the Dominions, thereunto belonging ; and 1 do 
renounce and refuſe any Allegiance or Obedience to him; and that I will 
bear Faith and true Allegiance to her Majeſty Queen Ann, and ber will de- 


fend 
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fend to the utmoſt of my Power againſt all traĩterous Conſpiracies and At- 
tempts whatſoever, which ſhall. be made againſt her Perſon, Crown or Dig- 
nity: And I will do my beſt Endeavour to diſcloſe 2nd make known to her 
Majeſty and her Succeſſors, all Treaſons and traiterous Conſpiracies which I 
ſhall know to be againſt her or any of them: And I do faithfully: promiſ: 
to the utmoſt of my Power to: ſupport, maintain and defend the Limitation 
and Succeſſion of the Crown againſt him, the faid James, and all other Per- 
ſons whatſoever, as the ſame is and ſtands limited by an Act, intitled, an 
Act declaring the Rights and Liberties of the Subject, and ſettling the Suc- 
ceſſion of the Crown to her preſent Majeſiy and the Heirs of her Body, being 
Proteſtants, And as the ſame by one other Act, -intitled, an Act for the 

' further Limitation of the Crown, and better ſecuring the Rights and Liberties 
of the Subjeft, is and ſtands limited after the Deceaſe of her Majeſty, : and 
tor Default of ſuch Iflue of her Majeſty, to the Princeſs Sophia, Electoreſs and 
Dutcheſs Dowager of Hanover, and the Heirs of her Body being Proteſtants. 

And all theſe Things I do plainly and ſincerely acknowledge according to 
theſe expreſs Words by me ſpoken, and according to the plain and common 
Senſe and Underſtanding of the fame Words, without any Equivocation, 
mental Evaſion, or ſecret Reſervation whatſoever : And I do make this Re- 
cognition, Acknowledgment, Renuntiation, and Promiſe heartily; willingly 
and truly, TH & 28 l | 


Papiſts may No Stud-Mare kept for breeding only, nor Stallion kept as ſuch, and for no 
| _ — other Uſe, ſhall be deemed or taken to be within the Intention of the Act of 7 
; Stallions. . 3. c. 5. but that every Papiſt, and reputed Papiſt, may keep ſuch Stud- Mares 
: and Stallions, notwithſtanding the ſaid Act or any Law to the contrary, and the 
Breed and Produce thereof under the Age of five Years, and not otherwile : 
Provided, that the Lord Lieutenant, or other Chief Governors of this King- 
The de dom for the Time being, may ſeize and ſecure any Horſe, Mare or Gelding, 
y-may ve | . | | "3g 1. 
ſeincd in Nime belonging to any Papiſt or reputed Papiſt, upon any Invaſion likely to happen, 
of Invaſion. or in any Caſe. of inteſtine War broke out, or likely to break out, any Thing 
herein to the contrary notwithſtanding. ü 1 es 0 Ss 
. Owners to pay If the Lord Lieutenant, Lords Juſtices, or Chief Governor or Governors 
for the keep-of this Kingdom, ſhall ſee Cauſe, or order any Horſe or Mare ſo ſcized, to 
* pod peat pos delivered back to the Owner, or Perſon from whom any Horſe or Mare 
be returned. was ſo taken; every Perſon having or keeping ſuch Horſe or Mare in his 
Cuſtody by Virtue of the Authority aforeſaid, ſhall and may keep or detain 
the ſame, until the Owner, or Perſon from whom the ſame was taken, ſhall 
pay ſix Pence for every Night the ſaid Perſon did keep any ſuch Horſe or 
| Mare, by Virtue of the Authority aforeſaid. | n 
One Juſtice By 2 Geo. 1. c. 9. Every Juſtice of Peace, of the County where any Chr 
may tender piſt or ſuſpected Perſon ſhall reſpectively dwell, is authoriſed to tender to 


the Oath of ſuch P apilt Or ſuſpected Perſons, the Oath of Abjuration of the Pretender. ; iP 


Abjuration. 
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By 6 Geo. 1. c. 6. All Children of Popiſh Parents, or Parent, who from Children of 
the Age of fourteen Years have been conſtantly bred up in the Proteſtant Re- Prßteſtant, 
 ligion, and have received the bleſſed Sacrament of the Lord's-Supper in the from che Age 

Church of Ireland, as by Law eſtabliſhed, ſhall be reputed as Proteſtants, 1 
and enjoy all the Rights and Priviledges of Proteſtants. teſtants. 

Provided, if ſuch Children ſhall, at any Time after they come to the Age 3 wn th 
of eighteen Years, declare themſelves of the Communion of the Church of bee, 
Rome, or be preſent at Mattins or Veſpers, according to the Practice of the Papitts. 
Church of Rome, they ſhall be ſubject to all ſuch Penalties as converted Pa- 
piſts relapſing to Popery are by Laws liable to. | 
By 1 Geo. 2. c. 20. All and every Perſon, or Perſons whatſoever, ' whoponverts t0 
now is, or ſhall be hereafter converted from the Popiſh to the Proteſtant Re- Chilaren Pro- 
ligion, ſhall educate or cauſe to be educated in the Proteſtant Religion, accord- teſtants. 
ing to the Church of Treland as by Law eſtabliſhed, all and every his, her, 
or their Child, or Children, who at the firſt of Auguſt 1728, or at the Time 
of their reſpective Converſion, (if ſuch Converſion hall be after the ſaid firſt 
oe. Auguſt) ſhall be under the Age of fourteen Years, or who ſhall be 

rn after. St os. 1 

If any Perſon or Perſons, who now is, are, or hereafter ſhall be, converted 8 
from the popiſh to the proteſtant Religion, ſhall after the ſaid firſt Day of cating their 
Auguſt, or after the Time of his, her, or their Converſion, (if ſuch Conver- Children Pa- 
ſion ſhall be after the ſaid firſt Day of Auguſt) educate, or knowingly and Pil. 
willingly permit or fuffer his, her, or their Child or Children, to be educated 
in the popiſh Religion; every ſuch Perſon or Perſons offending herein, ſhall be 
ſubject, and liable to all ſuch Diſabilities and Incapacities, as Perſons, profeſſing 
the popiſh Religion are ſubje& and liable unto, by the Laws and Statutes of 

No Perſon whatſoever ſhall be capable of acting as a Sub-Sheriff or Sheriff's 1 nom 
Clerk, who ſhall not have been a Proteſtant for five Years immediately before ants a A 
| ſuch his acting; and all and every Perſon or Perſons . offending herein, ſhall before they 
be ſubject to ſuch Diſabilities and Incapacities as Perſons profeſling the popiſh** 
Religion are ſubject and liable unto by the Laws and Statutes of this Realm. 

If any Proteſtant, or Perſon profelling himſelf to be a Proteſtant, ſhall from Penalty on 
and after the ſaid firſt Day of Auguſt, educate, or knowingly and willingly 388 
permit or ſuffer his Child or Children, or any of them (not already a Papiſt, their Children 
and above the Age of fourteen, Years) to be educated in the popiſh Religion, 3 
ſuch Proteſtant, or Perſon profeſſing himſelf to be a'Proteſtant, ſhall from 
thenceforth be ſubject and liable to ſuch Incapacities and Diſabilities, as Per- 
ſons profeſſing the popiſh Religion are by Law made ſubject to. 

See 7 Geo, 2. c. 6, In the Introduction. 
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Y 12 Geo. 1. c. 9, Money agreed, upon, aſſeſſed and ordered at Veſt- 
1 tries for building and repaltinag of Churches, ſhall be raiſed and levied, 
Two Juſtices. by Warrant under the Hands and Seals, of, two. or, more Juſtices of the 
bor Balan? County where ſuch Pariſh doth lie, by the Church- Wardens of ſuch Pariſh, 
die. by Diſtreſs and Sale of the Goods of the Perſons refuſing or neglecting to 
Churches mall pay the Sum or Sums of Money duly applotted and charged on them pur- 
see ſuant to ſuch Act of Veſtry, together with the Charges of ſuch Diſtreſs and 
Sale, returning the Overplus, if any ſhall be: If any Perſon ſhall think him- 

ſelf aggrieved by any ſuch Aſſeſsment or Applottment, or the levying thereof, 

he may appeal to the next Quarter-Seſſions for the ſaid County, who ſhall 

Papiſts not to hear and finally. determine the ſame. No Inhabitant of any Pariſh being a 
— bald. Papiſt ſhall vote at any Veſtry for raiſing Money for rebuilding or repairing. 
Churches. the Pariſh- Church. Shak ie . agg 8555 
How Pariſh By 3 Geo. 2. c. 11. Every Pariſh Ceſs or Tax that ſhall be made, raiſed, or a- 
Ceſſe load greed upon at any Veſtry held foranyPariſh for the Repair of the Pariſh-Church or 
© Phot” Chapel, or other. ncceffary Charges belonging to ſuch Church or Chapel, ſhall 
in ten Days after the ſame is ſo agreed upon, be equally and fairly applotted 

upon the reſpeCtive Inhabitants of ſuch Pariſh by the Church-Wardens or other 

Perſons appointed for that Purpoſe, by the major Part of the Proteſtant Pa- 

riſhioners in Veſtry aſſembled; which Applottment, when made, . ſhall be re- 

eurned to the: Miniſter of the Pariſh, who, the firſt Sunday after he hath re- 

ceived the fame, ſhall after Divine Service in the Morning, give publick No- 

tice thereof; as alſo, of a Veſtry to be held in ten Days after ſuch Notice, in 

order to have the faid Applottment examined into; at which Veltry. ſo ſum- 

moned, the major Part of the Proteſtant Inhabitants. there aſſembled, ſhall have 
* Power to hear all Parties who ſhall object to the faid Applottment, and to 
make fuch Alterations and Amendments as to them ſhall ſeem juſt and rea- 

ſonable, and then finally to fettle and aſcertain the. fame; and after-the ſame 

is ſo ſettled and aſcertained, they ſhall cauſe two diſtinct Parts or Tranſcripts 

thereof to be made, each to be ſubſcribed by the Miniſter, Church-Wardens, 

and three of the Proteſtant Pariſhioners, then preſent, ,one Part whereof ſhall 

remain with the Miniſter. and Pariſhioners, and the other ſhall be delivered to 

the Church-Wardens, who ſhall with all convenient Expedition proceed to col- 

lect and levy the ſame, to be applied to the Uſes for which it was ordered: 

If ſuch Church-Wardens ſhall wilfully. neglect, or. refuſe to collect or cauſe to 

be collected any Pariſh Tax or Ceſs fo applotted and. aſcertained as aforeſaid, . 

Church - War. Or at the Expiration of their Office, ſhall refuſe or neglect to account for the 
dens to aer ſame in any Veſtry to be held for that Purpoſe, of which ten Days Notice ſhall 
2 5 be given in ſuch Church or Chapel immediately after Divine Service in the 
Morning, then the ſucceeding Church-Wardens ſhall, and may, ſue for, and 

recover from the faid Church-Wardens, fo refuſing or neglecting to col- 

ect or account as aforeſaid, all and every the Sum and Sums in the ſaid Ap- 

plottment 
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Chap. 58. Patiſſi- Churches. 
plottment contained; or, if after an Account ſtated in Manner aforeſaid, any 
fach Church-Wardens ſhall, after a Demand made, refuſe or neglect to pay 
the Ballance of | ſuch Account remaining in their Hands, to the ſucceeding 
Church-Wardens, then the ſucceeding Church-Wardens ſhall and may fue for, Succeedin 

and recover from the ſaid Church-Wardens ſo refuſing or neglecting to pay, ee eg 
the Ballance that ſhall on ſuch Account appear to be in their Hands, all and 1 


every ſuch reſpective Sums, in Caſes where the ſame do not exceed twenty lance- 
Founds, to be ſued for, and recovered by Civil Bill at the Aſſizes for the 


305 


County, where ſach Pariſh- Church or Chapel is; or where ſuch Pariſh- 
Church or Chapel is within the City or County of Dublin, at the Quar- 


ter- Seſſions to be held for the ſaid City or County; and where any fuch Sum 
exceeds Twenty Pounds, the fame to be ſued for, and recovered by Action 
of Debt, Bill or Plaint in any of the Four Courts of Dublin: In ſuch Suit or 
Action, the aforementioned Applottment, ſubſcribed by the Miniſter, Church- 
Wardens and tliree Parifhioners, ſhall be ſufficient Evidence, to charge the 


Defendants in the ſaid Suits or Actions with the ſeveral Sums contained in the 


ſaid Applottment; and the Account ſtated as aforeſaid, ſhall be adnitted as ſuf- What Thall be 


ficient Evidence, to charge the Defendants in ſuch Suit or Action with the ne Fasane 


, . | | the Pallance. 
Ballance of ſuch Account. If any ſuch Charch-Warden or Church-War- 


dens refuſing to account as aforeſaid, ſhall, after Judgment obtained againft 
him or them, and Payment. made as aforeſaid, apply to the Miniſter and ſuc- 
ceeding Church-Wardens to be admitted to account, then the ſaid Miniſter, 
Church-Wardens and Pariſhioners in Veſtry aſſembled, ſhall be obliged to 


take ſuch Account, and ſuch ſucceeding Church-Wardens ſhall and are here- "7 . 


by obliged to pay back all ſuch Sums as the Church-Warden or Church- ed Church- 
Wardens fo accounting ſhall,, upon ſuch Account, prove to have been applied 8 * 


to the Uſe of the Pariſh; and alſo ſuch Sums as he or they can make ap- count. 
pear upon Oath before any Juſtice for the City or County, or County of the One juſtice. 
City where ſuch Pariſh-Church or Chapel lies, could not be collected by 
Reaſon of the Poverty or other Circumſtances of the Parties upon whom they 


were applotted. If the Church-Warden or Church-Wardens fo accounting 


| ſhall find him or themſelves aggrieved by the Determination of the ſaid 


Miniſter, ſucceeding Church-Wardens and Pariſhioners upon taking ſuch 
Account, then he or they may complain or appeal to the Juſtices at the Appeal lies to 
next general Quarter-Seſſions for the County, where ſuch Pariſh-Church or 332 
Chapel is; who are hereby impowered to ſummon and examine Witneſſes 
upon Oath, and finally to hear and determine the fame, and make ſuch 
Order therein as to them ſhall ſeem juſt; and if they ſhall adjudge any 

Sum of Moncy to be repaid by the ſucceeding Church-Wardens, to the 
Church-Wardens ſo accounting, they ſhall and may cauſe the ſame to be 
levied by Diſtreſs and Sale of the Goods and Chattels of ſuch ſucc:eding 
Church- Wardens, or any of them, by Warrant under the Hands and Scals of | 
any two or more of the - Juſtices preſent at the ſaid Seſſions ; and if they Two Juſtices. 
ſhall confirm the Determination of the faid Miniſter, ſucceeding Chu ch- 

Wardens and, Pariſhioners, then they ſhall award to the ſaid Miniſter, ſuc- 


Dadd 2 | ceeding 
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ceeeding Church - Wardens and Pariſhioners, ſuch Coſts as they ſhall think 
reaſonable, not exceeding forty Shillings, to be levied by Diſtreſs and Sale of 
the Goods and Chattels of the Perſon or Perſons ſo appealing, by Warrant, 

under the Hand and Seal of two of the Juſtices preſent at the ſaid Seſſions. 


Parliament. 


BR" 2 Geo, 1. c. 19. In taking the Poll for Members of Parliament, the 
Sheriff, his Under-Sheriff, or Clerk, ſhall enter the Place of the Elec- 
tor's Freehold, and alſo the Place of his Abode, as he ſhall declare the ſame 
at the Time of giving his Vote; and alſo ſhall enter Jurat againſt the Name of 
every Voter, to whom the Freeholder's Oath ſhall be tendered, and by whom 
the ſame ſhall be taken, and the Sheriff, or returning Officer ſhall, within 
twenty Days next after ſuch Election, faithfully deliver over upon Oath, 
Two Juſtices. before the two next Juſtices, unto the Clerk of the Peace of the ſame County, 
Poll Books toall the Poll Books of ſuch Elections, without any Imbezzlement. or Altera- 
ane dien, $0 De carefully kept and preſerved, among the Records of the Seſſions 
2298 of the Peace of the ſaid County. | 3 
Frccholds un- By 19 Geo. 2. c. 11. Every Freehold of the yearly Value of forty Shil- 
der tenPounds lings, and under ten Pounds per Annum, (to enable any ſuch Freeholder to 
per Annumy vote at the Election of any Member of Parliament) ſhall at ſome, Quarter- 
viſtered. geſſions, after the paſſing this Act, and before the Election at which any Free- 
holder ſhall offer himſelf to vote, be regiſtered ſix Months before the Election 
in Manner following; every ſuch Freeholder ſhall, in open Court, before the 
Juſtices at the Quarter-Seſſions for the County, where ſuch Freehold lieth, make 
and take the following Affidavit, or, if a Quaker, the following Affirmation. 


N 


Shillings, lyi 

Affirmation, 

Court, delivered, by Order of the Court, to the acting Clerk of the 

Peace, of the ſaid County, to be filed and kept amongſt the Records; and the. 
acting Clerk of the Peace ſhall immediately write, or cauſe to be written, 
in a Book to be by him kept, in an alphabetical Order for that Purpoſe, 
15 the following Entry or Regiſtry. TO Es „ 

The Form of N. N. of A. in the County of B. hath regiſtered his Freehold lying 
a Regiſtry. at C. in this County, this — Day of —, in the Year of our Lord 

—; for which Affidavit or Affirmation, Entry or Regiſtry, fix Pence and 

no more ſhall be paid by ſuch Freeholder, to the Perſon acting as Clerk of 

the Peace, at the Time of ſuch Regiſtry reſpectively; and if ſuch Freehold 

ſhall not have been fo regiſtered, fix Calendar Months before the Election, 

ſuch Freeholder ſhall not be intitled to vote for ſuch Freehold, at ſuch 
Election. | Py” 

The 


N. of A, in the County of B. maketh Oath or affirmeth, 2 the Caſe 
* ſhall bg) that he hath a Freehold of the clear yearly Value of forty 
g and being at C. in the County of D. which ſaid Affidavit, or 


when duly ſworn or affirmed, ſhall be read, allowed in open 


The acting Clerk of the Peace ſhall. from Time to Time, on or before 
the laſt Day of every Seſſions, deliver to the Treaſurer of the ſaid County, 
a true Copy of ſuch Entry and Regiſtry, ſo by him from Time to Time 
made, which Copy ſhall be kept by the ſaid Treaſurer, amongſt the Ac- 
counts of the ſaid Count. "i ny 
Every Freeholder, before he is admitted to poll at ſuch Election, ſhall, 
if required by any of the Candidates, or any other Perſon having a Right 
to vote at fuch Election, take the Oath or Affirmation following. | 


A. B. do ſwear, or do ſolemnly and truly affirm, (as the Caſe ſhall be,) precholger's 
that I am a Freeholder, and have a Freehold Eſtate, in Lands 'Tene- Oath or Afir- 
ments or Hereditaments lying or being at — in the County of — of the cler 
yearly Value of ten Pounds, or of forty Shillings, (as the Caſe ſball happen 
fo be) above all Charges payable out of the ſame ; and that I believe the 
ſame may be ſo let to. a reſponſible Tenant, and that I did not accept of 
ſuch Freehold Eſtate fraudulently, or on Purpoſe to qualify me, to give my 
Vote at this Election, and that the Place of my Abode is at ——, and 
that I have not been polled before at this Election, and that I am not a 
Papiſt, or married to a Papiſt; nor do I educate, or ſuffer to be educated, 


any of my Children, under the Age of fourteen; Years, in the popiſh Re- 
ligion. 993 44% 2111 10 2 
| So help me GOD. 


Where any Perſon who was educated! in the popiſh Religion, and ſhall Oath of a 
have conformed to the Church of Ireland, as by Law eſtabliſhed, ſhall ten- of | 
der his Vote at any Election, for Members to ſerve in Parliament, the the Church of 
Words following, in the Oath before-mentioned, ſhall be omitted, to wit, Ireland. 
[that T am not married to a Papiſt,] and inſtead thereof ſhall be inſerted, [I 
was educated in the popith Religion, and have conformed to the Church of 
2 7 Law eſtabliſhed, and have not, ſince my Conformity, married a 
„ Oo! 207 yam Smut of gvailod T 1a boo] ho Woes conv 
All and every Perſon, and Perſons, who ſhall falſely and wilfully ſwear, Fallely fwear- 
or affirm, contrary to the true Intent and Meaning of this Act, being thereof ing or affirm- 
indicted and convicted, ſhall ſuffer ſuch Pains, Penalties and Diſabilities, as ub m_o 
Perſons convicted of willful and corrupt Perjury. ina eil: old fle 26 jury. £ 
By 21 Geo. 2. c. 10. No Perſon, or Perſons, ſhall be qualified or received 

to vote at any Election of a Member or Members, to ſerve in Parliament, 
by Virtue of any Freehold or Freedom granted, given, made or ob- 
tained, after the Vacancy happened, to. ſupply which the Election ſhall 
be then held ; unleſs ſuch Freehold came by Deſcent, Marriage or Marriage- SED 167 
Settlement, Demiſe, or Preſentation to ſome Benefice in the Church, of by = 
Promotion to ſome Office, unto which ſuch Freehold is annexed, or unleſs 2 
mo Freedom came by Service to ſome Art or Myſtery, or by Birth- 

11 . No 


No Perſon ſhall be permitted to vote at any Election for Members, to 
ſerve in Parliament, by Virtne of any Rent-CHarge undet ten Pounds per 
Annum, Who has not aQually received, for his own Uſe, ſuch N ent-Charge, 
at leaſt one Year before the Vacancy happened, to ſupply which he thall 
then tender his Vote. —. . DT RET ED 0009 
Every Perſon, when thereunto required, ſhall; inſtead of the Oath pre- 
ſcribed by the 19 Geo. 2. c. 11. before he be p rinitted to vote, wear, or if 


% * 
3 


= 4 
1 


a Quaker affirm, in Manner following. 


4 * 


- - 


4 — and Ah A. B. do ſwear, or do ſolemnly and truly affirm, that I am a Freehol- 
rmation o 


g 1 


* ments, or in Rent, (as tbe Caſe ſball happen,) ariſing out of Lands, Te- 
| nements or Hereditaments, lying or being at — in the County of -— of the 
clear yearly Value of ten Pounds (or forty Shillings as the Caſe ball bap- 
pen to be) above all Charges, payable out of the ſame, and that 1 believe the 
ſame may be ſo let to a reſponſible Tenant, and that I did not accept of ſuch 


Freehold Eſtate (fraudulently, or on Purpoſe to qualify me to give my Vote at 


or Exchange for a Freehold, of equal Value in any other County, and that 
the ſaid Freehold was not made, given or granted, to me, ſince the preſent 

| Vacancy happened, or that the ſame did come to me by Deſcent, Marriage, 
Marriage-Settlement, Demiſe, or Promotion, to an Office or Benefice, and 
that the Place of my Abode is at and that 1 have not been polled 
before, at this Election, and that I am not a Papiſt, or married to a Papiſt, 
and that I do not educate, or ſuffer to be educated, any of my Children un- 
der the Age of fourteen Years in the Popiſh Religion. J Kitt 121 
1 | So help me GOD. 


And where any Perſon ſhall tender his Vote, at any Election for Mem- 
bers, to ſerve in Parliament, by Virtue of any Rent-Charge, granted to 
him, the Words, [and that I believe the ſame may be ſo let to a reſponſible 
Tenant] ſhall be left out, and only the following Words ſhall be added to the 
Oath herein before- mentioned; [And, I A. B. do ſwear, or do ſolemnly and 
truly affirm, thet I have received the ſaid Rent-Charge to my own Ule, one Year 
at leaſt before this preſent Vacancy ;] and if the ſaid Rent-Charge came to him 
by Grant, [that the ſaid Rent-Charge was granted to me, at leaſt one Year 
before the preſent Vacancy happened,] which Oath or Affirmation ſo made 
and taken, ſhall be concluſive Evidence to the Sheriff, that the Perſon ſo 
making and taking the ſame is qualified to vote at ſuch Election. 


Provided that no Fee-Farm Rent ſhall be deemed a Rent-Charge within 
the Meaning of this Ack. | | 10 2 % N 10 nn 
All Freeholders heretofore regiſtered, or which ſhall be hereafter regiſter - 


Freckolders, 1 der, and have a Freehold Eſtate, in Lands, Tenements, or Heredita- 


this Elect ion, and that I did not accept the ſaid Frechold, by way of Barter, 


ed, at any Quarter-Seſſions, held by Adjournment, are, and ſhall be deemed, 
adjudged and taken to be well and ſufficiently regiſtered, to all Intents and 2 
| | | PO es, | 


* 
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poſes,. as if the ſame had been regiſtered before any Adjournment of the 
Seſſions. __ d 614 - 200 ed. . 5.2, 0! 
Provided, That every ſuch adjourned Seſſions be held in open Court, where 
the Seſſions have been uſually. held, or in the Cou:t where the Aſſizes are uſu- 
ally held, and not elſewhere, © | 3. HHS en 
Provided always, That where any Perfon who: was educated in the Popiſh converts. 
Religion, and ſhall have conformed to the Church of Ireland, as by Law e- 
ſtabliſhed, , ſhall tender. his Vote at any Election, for Members to ſerve in 
Parliament; the Words following in the Oath herein before- mentioned ſhall 

be omitted (to it) [T am not married to a Papiſt] and inſtead thereof ſhall be 
inſerted, [ That I was educated. in the Popiſh Religion, and have conformed to 

the Church of Ireland, as by. Law eſtabliſhed, . and have not ſince my Con- 
formity married a popiſh Wiſs. * 4 | 

All and every Perſon. and Perſons, who ſhall falſly and wilfully ſwear and perjury. 
affirm, contrary to the true Intent and Meaning of this Act, being thereof in- 

dicted and convicted, ſhall ſuffer and incur all and every the Pains, Penalties 

and Diſabilities, that Perſons convicted of willful and corrupt Perjury are ſub- 

jected unto by the Laws and Statutes of this Realm. 


Hartition. 


B V9 V. z. c. 37. When the High-Sheriff by reaſon of Diſtance, Infirmity, 
or other Hindrance, cannot conveniently be- preſent at the Execution. of 

any Judgment in Partition, then the-Under-Sheriff in Preſence: of Two Juſ- Two Juſtices. 
tices of the County where the Lands, "Penements, or Hereditaments to be di- eb 
vided, do lie, ſhall proceed to Execution of any Writ of Partition by Inqui- may execute 
ſition in due Form of Law, as if the High-Sheriff were then perſonally pre- d of Far- 
ſent ; and the High- Sheriff thereupon ſhall make the ſame Return as if he were 
perſonally preſent at ſuch Execution. In Caſe of Sickneſs or Diſability in the 
High-Sheriff, all Juſtices within their reſpective Diviſions, ſhall, after conve- Where Juſti- 
nient Notice, give due Attendance to the executing ſuch Writ of Partition, 77 tte Bre. 
unleſs reaſonable Cauſe be ſhewn to the Court upon Oath; and allowed of, cution of theſe 
or otherwiſe be liable every of them to pay unto the Demandant ſuch Coſts and Writss. 
Damages as ſhall be awarded by the Court, not «exceeding five Pounds, for 
which the Demandant may bring his Action in any: Court of Record at Dub- 

lin, wherein no Eſſoign, Protection, Priviledge or Wager of Law ſhall: be 
allowed, or more than one Imparlance ; if the Demandant do not agree to pay 

unto the Sheriff or Under- Sheriff, Juſtices and Jurors, ſuch Fees as they ſhall Fees to be 
demand for. their Pains and Attendance in-the Exeeution of the ſame, and re- — 4 7 
turning thereof, the Court ſhall award what each Perſon ſhall receive, having ing. ; 

reſpect to the Diſtance of the Place from their reſpective Habitations, and the 
Time they muſt neceſſarily ſpend about the ſame, fr which they may ſeverally 
bring their Actions as aföreſaid. This Act was to continue for ſeven Years, TE 
and from thence to the End of the next Seſſion of Parliament, *Dy6 4h. £3, - © 


it is made perpetual. 


By. 


0 
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By 8 Geo. 1. c. 5. If any Proprietor, Occupict or Tenant of any Lands 
ſhall be deſirous to make Ditches or Fences between his Lands and 
Holdings, arid the Lands next contiguous and immediately adjoining thereto, 
where no Diſpute then ſhall be, or ſhall have been for three Years then laſt 
' paſt, about the Mears between the ſaid Lands or Holdings ſo intended to 
be fenced, and where no ſufficient Fences, or only dead and dry fence- 

How Occupi- leſs Ditches then ſhall be; the Proprietor, Occupier, or Tenant of ſuch 
Dd neighbouring Lands, on reaſonable Requeſt to him made, ſhall be oblig- 
make Fences, ed to be at equal Expence in — between ſuch ſeveral Lands and 
* Holdings good and ſufficient Ditches of ſix Foot wide and five Foot deep, 
at leaſt, where the ſame is praCticable, well and ſufficiently quicked in good 
huſbandlike Manner, with white Thorn, Crab, or other Quickſets, where 
the ſame will grow, and in Ground where ſuch Quickſets will not grow, 
with Furze, and where Furze will not grow, or where Ditches cannot be 
made of the ſaid Depth and Wideneſs, inſtead of a Ditch, with a dry 
Fences to be Stone-wall, where Stone can be conveniently had; and where Stone can« 
made not conveniently be had, with a Clay or Mud-wall, not under five Foot 
| high, and two Foot and a half thick at the Bottom, and one Foot and a 
half thick at the Top; and in wet low Grounds with ſufficient Trenches 
or Drains, the Banks thereof to be planted with Sallows, Alder, or other 
Aquatick Trees, where ſuch Aquaticks will grow; and if any Proprietor, 
Occupier, or Tenant of any neighbouring Lands ſhall refuſe to ſettle and aſ- 
certain the Mears and Bounds between his Lands and Holdings, and the 
Lands and Holdings of ſuch Perſon requiring the ſame, in order to have 
Fences made as aforeſaid, in that Caſe ſuch Proprietor, Occupier or Te- 
nant of ſuch Lands ſo refuſing, ſhall be compellable by Bill in Equity or 
Commiſſion of-Perambulation to fix, adjuſt, ſettle; and aſcertain the Mears 
and Bounds between his or her Lands and Holdings, and the Lands and 
Holdings of the Perſon requiring ſuch Fence to be made; and ſuch Neigh- 
bouring Proprietors, Occupiers or Tenants ſhall join and be at equal Ex- 
pence in making and preſerving, - ſcouring and repairing ſuch - Ditches, 
"Trenches, Drains, . or Fences as aforeſaid with ſuch Proprietor, Occupier, 
or Tenant of the neighbouring Lands requiring the ſame; and if ſuch neigh- 
bouring Proprietor,” Occupier or Tenant refuſe, or for one whole Year ne- 
gleEt ſo to do, then the Proprietor, Occupier or Tenant of ſuch neigh- 
bouring Lands requiring the ſame, ſhall and may make the faid Ditches, 
Wall, Trench, Drain or other Fence as aforeſaid, and the Tenants or Oc- 
cupiers of ſuch neighbouring Lands who ſhall' refuſe or, negle&t to make 
ſuch Ditches, Drains or Fences as aforeſaid, ſhall be anſwerable for, and 
ſhall pay to the Perſon who ſhall make or cauſe the ſame to be made, one full 
Moiety of what he, ſhe, or they ſhall reaſonably, Bona fide, and without 
Fraud or Malice, lay out in making ſuch Ditches, Walls, Drains, Trenches 
or Fences, and in planting ſuch Quickſets, and weeding them and ogptins 
the ſame as aforeſaid, together with legal Intereſt for ſuch Moiety of ſuc 
Sum fo laid out, to be recovered by Action of Debt in any Court of Re- 


cord 


* 
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as aforeſaid, the Perſon whoſe Lands the ſame lie on, and who ought to 


any the neighbouring Lands, for any Treſpaſs on his Lands, or occaſioned by 


duct out of the Rent due to his, her, or their Landlord or Leſſor, what he, 
ſhall allow the ſame, ſuch Tenant firſt proving on Oath before the Juſtices 
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cord in Ireland; or if the Sum expended be under ten Pounds, then by ci- | 
vil Bill before the Juſtices of Aſſize for the County or Liberty where ſuch 

Fences ſhall be made, and in the County of Dublin before the Juſtices of : 
the Peace at their general Quarter-Seſſions to be held for the ſaid County, 

with treble Coſts, E * 

There ſhall not be demanded above one Shilling and Sixpence per Perch of How much to 
Tuch Stone or other Wall of the Height and Thickneſs aforeſaid, or above —— A os 
one Shilling per Perch for ſuch Ditch, Trench, Drain or other Fence made 
and planted as aforeſaid, by the Perſon who ſhall make or cauſe the fame Who is to 
to be made; and if it ſhall happen that after ſuch Ditches and Fences are made 1 e Fen- 


keep up the ſame, do not weed ſuch Quickſet, and mend, preſerve and keep 
up ſuch Fences, or his Part thereof, as they ought to do, then the Perſons ſo 
neglecting or refuſing to weed ſuch Quickſets and to mend, preſerve and . 
keep up his Part of the ſaid Fence, ſhall have no Remedy for any involuntary 
T reſpals committed by the Cattle of the Proprietor, Occupier or Tenant of 


his, her, or their Default in mending, preſerving or keeping up his, her, or 
their Part of ſuch Fences as aforeſaid. | . 
Every Perſon compellable by this Act to ditch and fence as aforeſaid, or to Landlords to 
ay for the ſame, who ſhall not have an Eſtate for Life, or eleven Years in his "re for 
LE or their Lands, to be fenced and ditched between as aforeſaid, ſhall de- * Ke. 


ſhe, or they ſhall ſo lay out, expend or pay, and ſuch Landlord or Leſſor 


of the Peace of the County where ſuch Lands lie, at their general Quarter- 
Seſſions, what he, ſhe, or they ſo laid out, expended or paid. 

No Tenant or Farmer for Life or Years, ſhall be obliged to ditch or fence 
above one fifth Part of their Lands or Holdings in any one Year; each Perch 
in this Act is to contain twenty-one Foot and no more. | 

If any Perſon ſhall refuſe to fence or plant according to the true Intent and ut 
Meaning of this Act, ſo as in Default of fo doing, the Proprietor, Poſſeſſor x8 
or Tenant of the adjoining Land ſhall fence and ditch between his. Land or | bY: 
Holding, and the neighbouring Lands or Holdings, the Perſon fo ditching or 17 
f-ncing as aforeſaid, ſhall and may aſcertain and ſet out an equal Proportion of _ - 
ſuch Fence, which the "Tenants or Occupiers of the adjoining Lands ſhall be 3:0 
obliged from Time to Time to keep in good Order and Repair, as his Part 2 — 1 
E the 1 Fence, and to weed and preſerve the Quickſets (if any planted 

ereon.) | 

This Act ſhall not avoid any Covenants or Contracts between Landlord or 
Tenant for fencing, ditching, from and incloſing Lands. 1 

Where Landlords are obliged to allow their Tenants for ditching or fenc- Tenants ts 
ing between their Holdings and their Neighbours as aforeſaid, ſuch Tenants 5 tre 
reſpectively, to whom ſuch Allowance ſhall be made, ſhall at the Time of Fences. 
making ſuch Allowance, give Security by his or their own Bonds of the — 
——ñ— 7 
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of the whole Sum ſo allowed to ſuch Landlords conditioned for the due and: 


effectual weeding of ſuch Quickſets planted, and the preſerving and keeping 


up the ſaid Ditches and Fences, for which they ſhall be ſo allowed during their 
reſpective Terms in the ſaid Lands, in good tenantable Order and Condition; 
and if ſuch 'Tenant refuſe to give ſuch Bond, he ſhall not have the Benefit of 
ſuch Allowance. | TENN 207 "FAT © 7% 
No Proprietor, Occupier or Tenant of any Lands, ſhall be obliged to fence 
or ditch between any Lands, whereof the Plantation Acre ſhall not at the 
Time when Requeſt ſhall be made for the doing thereof be worth, and which 
ſhall not really pay the Landlord, two Shillings per Annum, over and above 
Quit or Crown Rent. - N 11 & 


No Proprietor, or Leſſor of ſuch Lands, ſhall be obliged to pay or allow in 
any one Year for ditching or fencing as aforeſaid, in Purſuance of this Act, 


more than the twentieth Part of the annual Rent, payable out of ſuch Land to 


ſuch Proprictor or Leſſor; and the "Fenants of ſuch Proprietor or Leſſor ſhall 
not be obliged to expend more in any one Year in making ſuch Fences, than 
the twenticth Part of his or their Rent payable to ſuch Proprietor or Leſſor. 
No Proprietor, Tenant, or Occupier of Land, ſhall by this Act be obliged 
to fence in or encloſe any Parcel of Land or Ground in any one Park or En- 
cloſure, which ſhall not contain at leaſt ten Acres Plantation Meaſure, with a 
Ditch and a Fence of above ſix Foot wide, and five Foot deep, and the moſt 


uſual Ways and Paſſages to and from intermixed Lands, ſurrounded by other 


Proprictors, ſhall be left open and paſſable as formerly. 
By 5 Geo. 2. c. 9. Where any Perſon ſhall be ſeized or poſſeſſed of any 
Lands contiguous, or adjoining to any Bog, Moſs or Lough, or to Ground 


| between the Flux and Reflux of the Sea, and ſhall be defirous to ſettle and 
aſccrtain the Mears and Bounds thereof, with the Proprietors of the other 


Lands adjoining to, or on the other Side or Sides of, the ſame, ſuch Perſon 
may exhibit an Engliſh Petition in the High Court of Chancery, or in the 
Court of Exchequer in this Kingdom, againſt the Proprietor of the other Part 
or Parts of ſuch Bog, Moſs, Lough, or Ground, or of the Lands adjacent to 
the ſame, deſiring ſuch Mears and Bounds to be aſcertained as aforeſaid; and 
upon Proof made by Affidavit of ſuch Proprietors and the Tenants in Poſſeſſion, 
being perſonally ſerved with Copies of ſuch Petition at leaſt thirty Days before 
the Time appointed for hearing the Matter thereof, it ſhall be lawful for the 
Court, in which ſuch Petition was ſo exhibited, to iſſue a Commiſſion to ſeven 
or more Commiſſioners, for which Commiſſion - the .like Fees ſhall be paid, 


as for a Commiſlion to examine Witneſſes and no more, impowering and re- 


quiring ſuch Commiſſioners or any five or more of them, by Examination of 

Witneſſes upon Oath, (which Oath they are hereby impowered to adminiſter) 

and by the Verdi& of a Jury of twelve Men, to be returned on the Precept of 

ſuch Commiſſioners, by the Sheriff of the County in which ſuch Lands lie; or 

it they lie in two Counties, then one equal Moiety of ſuch Jury to be returned 

out of each of ſuch Counties, by the ſeveral ' Sheriffs thereof, to enquire of 
| | 5 an 
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and aſcertain the old Mears and Bounds of ſuch Bog, Moſs or Lough or Fow Bounds 34 
Ground between the Flux and Reflux of the Sea, if there be any ſuch ; but if be If te © Fo 
no. ſuch old Mears and Bounds appear to them, then to make, lay ont and 
aſcertain ſuch reaſonable Mears and Bounds between the Petitioners and other | : 
Proprietors in the Petition mentioned, (Regard being had to the Length of the j 
profitable Land adjoining to ſuch Bog, Moſs, Lough or Ground belonging to 
ſuch ſeveral Proprietors) as to them or the major Part of them ſhall ſeem meet 
and reaſonable; and where a Drain ſhall be neceſſary to carry off the Water 
from ſuch Bog, Moſs or Lough, the ſaid Commiſſioners or the major Part of _ 4 
them, ſhall lay out and aſcertain the ſame, and the Length, Breadth and Depth Fri der. = 
of ſuch Drain, and likewiſe order and appoint what Part or Proportion there- 
of ſhall be made or done by the faid ſeveral Proprietors, with Regard to the 
Benefit that each of them may receive thereby; and whatever ſhall be done by 
Virtue of ſuch Commiſſion, the ſaid Commiſſioners, or the major Part of them, 
ſhall return under their Hands and- Seals, into the Court, out of which ſuch 
Commiſſion iſſued; whereupon ſuch Court ſhall make ſuch Order for confirm- 
ing, altering, or Ang ſuch Return, or may ſet aſide the ſame, and iſſue 
a new Commiſſion, as to ſuch Court ſhall ſeem juſt and reaſonable ; but if no 
Complaint be made to the Court, out of which ſuch Commiſſion ifſued, againſt 
ſuch Return, within thirty Days next after the filing thereof, if the ſame be 
filed in Term Time, or in the next Term after the filing thereof, in Caſe the 
ſame ſhall be filed in Time of Vacation, then and from thenceforth ſuch Re- 
turn ſhall ſtand and be confirmed; and ſuch Return confirmed, altered or a- 
mended by the Court, and any Order thereupon made, ſhall bind and be con- 
cluſive, to all the Parties to the ſaid Proceedings, and all Perſons claiming or 
deriving any Eſtate, Right, Title or Intereſt in or to the ſaid Lands, or any 
Part thercof, by, from or under them or either of them. | 
Not leſs than twenty-four Men ſhall be returned, out of which ſuch Jury 
may be taken, and all Parties may have their lawfzl Challenges to the Perſons 
ſo returned, in like Manner as in T'ryals of Actions at Law. of 
If any of the ſaid Proprietors, after three Months Notice in Writing given 85 1 


to them, ſhall neglect or refuſe well and ſufficiently to make his Part and Pro- 4 
portion of ſuch Drain, according to the Order of ſuch Commiſſioners as afore- 1 


ſaid, then the other Proprietors may make ſuch Drain, and ſue and proſecute 5 11 
ſuch Proprietors N ioday to make their Part of ſuch Drain as aforeſaid, by 17 
Civil Bill at the Aſſizes for the County in which ſuch Drain or any Part 4 
thereof licth; or at the Quarter-Seſſions of the Peace, if in the County 1 19 
of Dublin, for ſuch Sum of Money, as their Part or Proportion of ſuch 
Drain to be made ſhall amount unto, 5 3 

No one Proprietor ſhall be liable to pay more than one Shilling and ſix How much to 
Pence for each Perch, containing twenty one Feet in Length, of ſuch Drain, 2 we 5 
or be compelled to pay more than ten Pounds in the whole towards making Drain. © 
ſuch Drain as aforeſaid in any one Year. Te herd 
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Pewter and Brak, Chap. 38. 
Peuter and Braſs. | 


WherePewter NV 9 V. 3. c. 39. No Perſon uſing the Craft or Trade of Pewterers 


and Braſs may 
be ſold, 


D and Braziers, or who buy, ſell, trade or deal in the fame within this 
Realm, ſhall ſell or change, any Pewter or Braſs new or old, at any Place 
but in open Pairs and Markets, or in their publick Shops and Dwelling-hou- 


ſes; every Perſon acting contrary ſhall for every ſuch Offence forfeit forty 


Shillings, one half to the Poor of the Pariſh where ſuch Offence ſhall be com- | 


| mitted, the other to the Perſon that ſhall ſeize, find or proſecute for the ſame. 


Pewter to be 
of the London 
Standard. 


Two juſtices. 


No Perſon ſhall at any Place within this Realm caſt, make or work 
any new Pewter or Braſs Veſſel, but ſuch as ſhall be of as good fine Me- 


- tal as is required for the ſame within the City of London, upon Pain of 


Forfeiture of every ſuch Pewter and Braſs Veſſel ſo caſt, made and wrought 
contrary thereunto ; one half of ſuch Forfeiture to the Poor of the Pariſh where 
ſuch Offence ſhall be committed, the other to the Finder, Diſcoverer and Pro- 
ſecutor for the ſame ; which ſaid Offences ſhall be examined, heard and deter- 
mined in all Cities and Corporate Towns by and before the Head-Officer, and 
in all other Places by and before two Juſtices of the reſpective Counties where 
ſuch Goods ſhall be ſeized, on Oath of one or more Witneſſes, who ſhall hear, 
determine, and give Judgment thereupon for the Forfeiture of ſuch Goods to 
the Uſes aforeſaid, or otherwiſe for diſcharging and reſtoring the ſame as the) 
ſhall ſee Cauſe ; which Judgment they, the ſaid Head-Officer or Juſtices, ſhall 
return and certify to the Pater at the next Quarter-Seſſions to be held for ſuch 
City, Town-Corporate, or County reſpectively, that the ſame may be there 
entered of Record. i 

No Pewter and Braſs ſhall be fo ſeized or forfeited but ſuch only as ſhall, at 
the Time of ſuch Seizure, be in the Poſſeſſion of ſome Pewterer or Brazier, 
or Perſon uſing the faid Trade or Myſtery, or ſelling ſuch Pewter or Braſs, or 


of ſome Perſon in "Truſt for him or them, and not ſuch as ſhall be in the 


Poſſeſſion of any other Perſon not uſing ſuch Trade or Myſtery, as the proper 


| Goods of ſuch other Perſon, 


Lay-Metal. 


Penalty for 
uſing falſe 
Weights in 
buying and 
felling Pew- 
ter, &c. 


No Perſon ſhall make any hollow Wares, that is, Salts and Pots, or the 
like, of Pewter called Lay-Metal, which ſhall be of coarſer or worſe Metal 


than the Aſſize of Lay-Metal wrought in London, and the Makers of ſuch 
Wares ſhall put on them ſome particular Marks of their own, that the Ma- 
kers of ſuch Wares may avow the ſame, and that ſuch Wares may appear to 
be made by them: All ſuch Wares not ſo ſufficiently made, wrought or mark- 


ed in Form aforeſaid, found in the Poſſeſſion of the ſame Maker or Seller, 


ſhall be ſeized as forfeited ; and if the ſame Ware be ſold before Seizure, then 
the Maker ſhall forfeit the Value of the ſame Ware ſo unlawfully wrought 
and fold, one half to the Poor of the Pariſh where ſuch Offence ſhall be com- 
mitted, the other to the Finder, Searcher and Proſecutor for the ſame : Such 
Offences to be examined, heard and determined as aforeſaid. 

If any Perſon uſing, buying and ſelling Pewter and Braſs, ſhall have or 
make Uſe of any deceitful or falſe Beams or Weights, he ſhall for every Of- 


fence . 


%. | 
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fence forfeit five Pounds, to be divided as the Forfeitures aforeſaid, and Profe- 
cation for the ſame to be before ſuch Perſons, and in like Manner, as for the 

other Offences before mentioned : If ſuch Offenders ſhall not be ſufficient to 

pay the ſaid Forfeitures, then the Perſons before whom ſuch Offences ſhall 

be tried, ſhall put ſuch Offender in the Stocks for two Hours, and after conti- 

nue him in Cuſtody until the next Market-day, for the Place where ſuch Of- 

fence ſhall be committed, and then in the open Market-Place, during the 

chief Time of ſuch Market, put and continue him with his Head in the Pil- 

lory for one Hour. 25 0 ; 

The Maſter and Wardens of the ſaid Crafts of Pewterers and Braziers Perſons to be 
within every City and Borough in this Realm, where ſuch Maſter and War- 3 
dens are; and where ſuch Maſter and Wardens are not, then the Head-Offi- Ofenders. 
cer and Magiſtrate of the ſaid City and Borough ſhall appoint certain Per- 
ſons, moſt expert in knowing the ſame, to Rach in Cities and Boroughs 
where they dwell, for and after ſuch Offenders, and them to apprehend or 
cauſe to be apprehended ; and alſo to ſeize fuch Goods as they ſhall juſtly ſuſ- 
pect to be made contrary to this Act, and liable to be ſeized by Virtue there- 
of, and forthwith to n Yor Offenders and Goods fo apprehended and ſeiz- 
ed, before the reſpective Perſons hereby required to hear and determine ſucli 
Offences, in Order to their farther Procedure thereupon, according to the Di- 
rections of this Act: And the Juſtices of the Peace in every County at the 
General-Seſſions held at Michaelmas in every Year ſhall aſſign and appoint 
two certain Perſons, having Experience in ſuch Goods, to make Search in 
the Premiſſes in every Part of the ſaid County, except in Cities or Bo- 
roughs where Perſons are appointed for that Purpoſe, by the Head-Officers or 
Governor of the ſame, and to ſeize ſuch Offenders and Goods, and bring the 
ſame before ſuch Juſtices of the Peace, who are required to hear and de- 
termine ſuch Offences, in Order to their farther Procedure thereon, as afore- 
ſaid ; and in Default of the Maſter and Wardens, or other the Perſons to be 
appointed according to this Act of Searching in Manner aforeſaid, then any 
other Perſon having Cunning and Knowledge in the ſaid Occupation, by 
Overſight of the Mayor and Head- Officers of the ſaid Cities and Boroughs, 
may ſearch all the aforeſaid Places for any of the aforeſaid unlawful Me- 


tals and unlawful Weights, in Order to the putting of this Act in due Exe- 
cution. | | f 5 
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Planters, or, Proteſtant $ trangers, 


Cy 


Y 14 & 15 Car. 2. c. 13. Every Perſon, as well Strangers, and Aliens, Proteſtant 
as his Majeſty's Subjects of the Proteſtant Religion, who is, or ſhall be mr 3 
Traders, Artizans, Artificers, Seamen, or otherwiſe, ſkilled and exerciſed in ine 8 | 
any Myſtery, Craft, or Trade, or in the Working, or Making any Manufac- rations. | 
ture, or Art of Navigation, who (at the making of this Act) were reſiding 
and inhabiting within this Kingdom, or who ſhall at any Time hereafter come 
into any City, Borough, and incorporated Town, or Place of this Kingdom, 


with 
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406 Planters, or, Proteſtant Strangers. Chap. 58; 


with Intent, Purpoſe, . and Reſolution, there to inhabit, reſide and dwell, 
ſhall upon his reaſonable Requeſt made, and upon Payment down, or Tender, 
of twenty Shillings, by Way of Fine, to the Perſons authorized to admit and 
make Freemen of ſuch City, Town, or Corporation where he intends to in- 
habit, reſide, or dwell, be admitted a Freeman of any ſuch City, - Borough, 
incorporated Town, or Place within this Kingdom ; and if he ſhall defire it, 
of any Guild, Brotherhood, Society, or Fellowſhip. of any Trade, Craft, or 
Myſtery within the ſame; and during his Reſidence for the moſt Part, and his 
Family's conſtant inhabiting within this Kingdom, and no longer, ſhall-have, 
ecxerciſe, and enjoy all Priviledges and Immunities of Trading, Working, 
_ * Buying and Selling, in as large and ample Manner as any Freeman of any ſuch 
City, Borough, incorporated Town, or other Place, might have, exerciſe, 

or enjoy, by Virtue of his Freedom. 3 5 
= +, 5 Provided, that all Strangers, Artificers, and others, before they be admit- 
the Oath ted Freemen as aforeſaid, ſhall take the Oaths, [See Title Oaths] and alſo, 
ſuch Oaths as are accuſtomably taken by Freemen of any City, Borough, in- 
corporated Town, or Place in this Kingdom, or the Members of any Guild, 
or Brotherhood, Society, or Fellowſhip of the Trade, Craft, or Myſtery, 
which he ſhall occupy or exerciſe, if he ſhall deſire to be incorporated into any 
ſuch Guild, Brotherhood, Society, or Fellowſhip. * © 
It any Chief Magiſtrate, or other Perſons, authorized as aforeſaid, of any 
City, Town, or Corporation, or any Maſter, Warden, or other Governor 
of any Brotherhood, Society, or Fellowſhip, or any Trade, Craft, or Myſ- 
tery, within any ſuch City, Town, or Corporation, ſhall refuſe to admit any 
Trader,  Artificer, Artizan, Workman, or Seaman, being, or coming into 
this Kingdom, with Intent as aforeſaid, to be a Freeman of the City, Town, 
or Corporation, where he intends to inhabit, reſide, or dwell ; or to be a 
Brother, or Member of any Brotherhood, Society, or Fellowſhip within the 
ſame ; every ſuch Chief Magiſtrate, Maſter, Warden, or other Governors 
reſpeCtively, ſhall, for ſuch his Denial, forfeit one hundred Pounds; and every 
Trader, Artificer, Artizan, Workman, or Seaman, ſo denied to be admit- 
ted a Freeman of any City, Town, or Corporation, or to be a Member, or 
Brother of any Brotherhood, Society, or Fellowſhip within the ſame, upon 
Tender by him made of twenty Shillings, by Way of Fine, and taking the 
One Juſtice. Oaths aforeſaid, before any Juſtice of the County next adjacent to ſuch City, 
Town, or Corporation, or wherein ſuch City, Town, or Corporation, is 
ſituated, ſhall thereupon, by Virtue of this Act, be taken to all Intents and 
Purpoſes, to be a Freeman or Member of the ſaid City, Town, Corporation, 
Brotherhood, Society, or Fellowſhip of any Trade, Craft, or Myſtery, where 
he ſhall inhabit, reſide, or dwell, and be denied Admiſſion as aforeſaid; and 
_ thenceforth have, exerciſe, and enjoy the Liberty and Priviledge of Trading, 
Working, Buying, or Selling, of any Commodities whatſoever, in as large 
and ampte Manner as if he had been admitted a Freeman of ſuch City, Town, 
or Corporation, a Brother or Member of ſuch Brotherhood, Society, or 
Fellowſhip of any Craft, Trade, or Myſtery within the ſame, Feng 
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uſual Oaths of ſuch Brothers or Members; which Oath any one Juſtice of One Juſtice. 
Peace next adjoining ſhall have Power to adminiſter, r. 

This Act was to continue for ſeven Years from the End of that Parliament; 

and by 4 V. and M. c. 2. it was revived and continued for ſeven Years. 

And all Proteſtant Strangers, and Foreigners, who at any Time hereafter ſhall 8 
come into this Kingdom, and ſhall: take the Oaths, and ſubſcribe the De- enjoys their 
claration, [which ſee under the Title Oaths] ſhall have and enjoy the free own Religion, 
| Exerciſe of their Religion, and have Liberty of meeting publickly for the &&. 

Worſhip of God, and of hearing Divine Service, and performing other Re- 
ligious Duties, in their own ſeveral Rites, uſed in their own Countries, any 
Law or Statute to the contrary notwithſtanding ;- and by 2 Ann. ,. 1. c. 14. 
it was revived and continued for five Years, from the 25th of Mareb, 1704, | 
and from thence to the End of the next Seſſions; and by 4 Geo. 1. c. q. it is Oaths now to 
made perpetual ; provided that no Perſon ſhall take Benefit of the ſaid Act, n. 
until, inſtead of the Oiths mentioned in the ſaid Act, he ſhall take the ſe- 
veral Oaths mentioned and appointed to be taken in Ireland, by 3 V. and M. 
in England, and ſhall alſo make, and ſubſcribe, the Declaration, and Oath 
of Abjuration, [which ſee in Title Oaths]. r | 

Provided, that ſuch Freedom in any City, Borough or Town Corporate, 
ſhall not be of any_ Uſe to any ſuch Alien, Stranger or Foreigner, nor con- 
tinue longer, than while he, ſhe or they, ſhall dwell or reſide in any ſuch 
City, Borough or Town Corporate. ATR: ISP . 

All Proteſtant Strangers, who ſhall come and ſettle, in any Corporation in 
this Kingdom, ſhall be freed from all Manner of Corporation Taxes, and 
from being obliged to undergo any Corporation Offices, that ſhall bring - 
any Expence along with them, for ſeven Years after their coming into, and 

ſettling in, this Kingdom. o& . ne 

By 19 Geo. 2. c. 6. Every Flax-Dreſſer, Hemp-Dreſſer, profeſſed Maker of Proteſtant 
Linen-Wheels, and profeſſed Maker of Hatchells, being a Proteſtant, may eee 
ſet up, and exerciſe his Trade, in any City, or Town Corporate, in this of Cities &e. 
Kingdom; and during his Refidence, and following his Trade therein, ſhall where they ſet 
be deemed, and be a Freeman thereof, But he ſhall not have any Right to f. 

vote in the Election of any Magiſtrate, for ſuch City, or Town Corporate, ,, to vate 
or of any Member to ſerve in Parliament in this Kingdom, by Virtue only for Magi- 
of fic Fredo mt i 2 F £19510 * * firates, &. 


Every Linen-Weaver, being a Proteſtant, having ſerved his Apprentice- protetr.at Li- 
ſhip to the ſaid Trade for five Years or upwards, and being ſet up for nen-Weavers, 
himſelf, and keeping one Loom or more conſtantly employed in the Linen- Teber * 
Mahufacture, ſhall be exempted from being Petty-Conſtable, Church- and an 
Warden, or Sideſman, for ſeven Vears from the Time of his firſt Settin on * 1 i 
up, and ſhall be alſo a Freeman of the City or Town Corporate, wherein &c. 10825 
he ſhall ſet up his Trade, during his Refidence, and following the ſaid 

Trade therein, and be alſo exempted from ſerving on Juries, at Aſſizes or 

Seſſions. But no ſuch Proteſtant Weaver ſhall be entitled to enjoy the afore- 


ſaid 


* 3. 
7 - bY _— +. * 
* * * * f Y + 2. "© 
7 5 - 1 : OY wr « #7 
i a — 7 4” 7, Aa: outs » -< gz Lg 1 
* — — — Wt . * — —— = 


— q 


408 TAE Planters, or, Proteſtant Strangers. | Chap. 58; 
faid Priviledges, unleſs he ſhall. have ſeryed five Years Apprenticeſhip to 
the ſaid Trade, and worked two Years after at the ſame, as a Journeyman ; 
except ſuch as ſhall be actually Maſter-Workmen, or haye paſſed their 
Times of Apprenticeſhip, before the Commencement. of this Act, (that is, 
the firſt. of May 1746.) | | | key 
Provided, that no Proteſtant Weaver, ſhall have any Right to vote, in 
the Election of any Magiſtrate, for ſuch City, or Town Corporate, or of 
any Member to ſerve in Parliament, in this Kingdom, by Virtue only of 
ſuch Freedom ; and the like Priviledges, and under the like Reſtrictions, 

Foreigner ſhall extend to all Foreigners-Maſter-Workmen, being Proteſtants, as are 

do reg og now in, or ſhall hereafter come into, this Kingdom, and ſet up Looms and 


Grime. Work at the Linen-Trade, 


x 


Ligen We-. No Maſter Linen-Weaver, not having and keeping in good Order and 


vers to keep Repair, for the Uſe of himſelf, his Journeymen and Apprentice, four ſuf- 


toar Reeds. ficient Reeds, marked with the two firſt Letters of his Name, (to wit) 
one Reed for Weaving therein a ten hundred- Cloth, one for eleven hun- 
dred Cloth, one for a twelve hundred Cloth, and another for a fifteen hun- 
dred Cloth, ſhall be exempt from ſerving as Petty-Conſtable, Church-War- 
den or Sideſman, or ſerving on Juries. | 

By the Rules, Orders and Directions ( e called the New Rules) by the 
Lord Lieutenant and Council, for the regulating of all Cities, walled Towns, 

and Corporations in Ireland, and made in the Year 1672. 


"Fin LL Foreigners, Strangers, and Aliens, as well others as Proteſtants, who. 

Artificers, &c. (hall be Merchants, Traders, Artizans, Artificers, Seamen, or other- 
> be free of wiſe ſkilled and exerciſed in any Myſtery, Craft or Trade, or in the workin 

ge or making any Manufacture, or in the Art of Navigation, who ſhall at any 

Time hereafter come into any City, walled Town or Corporation in this 

5 — Kingdom, with Intent and Reſolution there to inhabit, reſide and dwell, 

To pay twen- ſhall, upon his or their reaſonable Suit or Requeſt made, and upon 2 * 


dang down, or Tender, of twenty Shillings by Way of Fine, unto the chief Ma- 


giſtrate or Magiſtrates and Common- Council, or other Perſons authorized to 


admit and make Freemen of ſuch City, Town or Corporation, where he 
or they do intend to inhabit, reſide or dwell, be admitted a Freeman of 
any ſuch City, walled Town or Corporation in this Kingdom : And if he 
or they ſhall defire it, of all or any Guild, Brotherhood, Society or Fel- 
lowſhip of any Trade, Craft or other Myſtery within all or any the ſame, 
during his or their Reſidence for the moſt Part, and his and their Families 
conſtant inhabiting within this Kingdom, and no] longer; and ſhall have, 
exerciſe, and enjoy all Priviledges and Immunities of Trading, Buying, Work- 
ing and Selling, in as large and ample Manner as any Freeman of any 
ſuch City, walled Town or Corporation might have, exerciſe or enjoy, by 
Virtue of his or their Freedom : And every ſuch Perſon or Perſons, who 
ſhall be admitted to be free as aforeſaid, ſhall from thenceforth be — 


1 


ed, eſteemed and taken, and be Denizen and Denizens within this King- 
dom, any Statute, Charter, Law, Uſage or Cuſtom to the contrary notwith- 
ſtanding : Provided that al ſuch Strangers, Artificers and others, to be admit- 


ted Freemen as aforeſaid, ſhall take the Oath of Allegiance to the King, co. &.,. 
his Heirs and Succeſſors; and alſo ſuch other Oaths as are accuſtomably gers to take 
taken by Freemen of any ſuch reſpective Cities, walled Towns or Corpo- e Oath of 


Allegiance 


- rations, or by the Members of any ſuch Guild or Brotherhood, Society or and Corpora- 


Fellowſhip; or any Trade, Craft or other Myſtery, which he or they tion Oats. 
ſhall occupy or exerciſe, if he or they ſhall deſire to be incorporated into any 
ſuch Guild, Brotherhood, Society or Fellowſhip ; and ſhall pay all ſuch, and 
like Charges, as all Freemen his Majeſty's Subjects of the like Trade, Craft, 
or Myſtery, ſhall or do uſe to pay, and no other or more ; and if any chief, 


enalty ou 


Corporation, or any Maſter, Warden, or other Governor of any Brother- fra, &c. fe. 
hood? Society or Fellowſhip, or any Trade, Craft, or Myſtery within any mit — 
ſuch City, Town or Corporation, ſhall refuſe to admit any fach Stranger, 

being a Merchant, Trader, Artificer, Artizan, Workman or Seaman, reſid- 

ing or coming into this Kingdom, with Intent as aforeſaid, to be a Freeman 

of the City, Town or Corporation where he or they intend to inhabit, re- 

ſide or dwell, or to be a Brother or Member of any Brotherhood, Society or 
Fellowſhip within the ſame, every ſuch chief Magiſtrate, Maſter, Wardens, 

or other Governors reſpectively, ſhall (upon Complaint and due Proof made 

of ſuch Refufal) before the chief Governor or Governors, and Council of 

this Kingdom, be by their Order disfranchiſed : And every ſuch Stranger, 

being a Merchant, Trader, Artificer, Artizan, Workman or Seaman, upon 

Tender by him- made, of twenty Shillings, by Way of Fine as aforeſaid, 

and taking the Oath of Allegiance before any Juſtice of the Peace, of the one Jugice. 
County next adjoining to ſuch City, Town or Corporation, or wherein ſuch _ | 
City, Town or Corporation is fituated, ſhall thereupon, by Virtue hereof, 

be deemed, reputed and taken, to all Intents and Purpoſes, to be a Freeman 

or Member of the ſaid City, Town, Corporation, Brotherhood, Society or 
Fellowſhip of any Trade, Craft or Myſtery, where he or they ſhall refide 

or dwell, and be denied Admiſſion as aforeſaid ; and from thenceforth, have, 

exerciſe, and enjoy the Liberty and Priviledge of Trading, Working, Buying 

or Selling of any Commodities whatſoever, in as large and ample Manner, as 

if he had been admitted a Freeman of ſuch City, Town or Corporation, a 
Brother or Member of ſuch Brotherhood, Society or Fellowſhip of any 

Trade, Craft, or Myſtery within the ſame, taking the uſual Oaths of ſuch 


Freemen, Brothers or Members before any one Juſtice of Peace near ad- One juſtice. 


joining; and paying all ſuch Charges as aforeſaid, any Law, Cuſtom, Char- 
ter or Uſage, to the contrary notwithſtanding And if any Perſon or Per- 
ſons ſhall give any Interruption or Diſturbance to any ſuch Stranger, being 
a Merchant, Trader, Artificer, Artizan, Workman or Seaman as aforeſaid, to 
the hindering him in his Trading, Working, Buying or Selling as aforeſaid, 
contrary to the Intent and Meaning beet all and every ſuch Perfon and 
— F-IF.- EE Perſons 
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Magiſtrate, or other Perſons authorized as aforeſaid, of any City, Town or chief Magi- | 
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| Penalty for Perſons fo offending, ſhall, upon like C 


410 Plate Chap. 88, 
Sanger their Offence. therein, before the chief Goyerpon or Governors, and Council 
(made free) of this Kingdom, for the Time being, be, by their Order, disfranchiſed, 
in tae Xer- | , 7 


cle of weir and from thenceforth incapable, without their Licence, of being made a 
Trade. Freeman or Member of any ſuch City, Town or Corporation: . 


g boodadio 10 HliptF Oe vgap e e ads ye; wh ei 

Y 3. Geg. 2. c. 3. From the 25th, of . March . 1739, during the Term 
D of twenty one Years from thence. next enſaing, there ſhall be raiſed, 
levied, collected, anſwered and paid unto his Majeſty, his Heirs and Suc- 


Additional ceſſors, for and upon all Gold or Silver Plate the Duties following ; (that is 


f F | "7 * is IS o 
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te to ſay) for and upon all Gold or Silver Plate made or to be made, which, 


at any Time after the ſaid 25th of March, during the faid Term of twenty 
one Years, ſhall be imported or brought into Freland, over and above all o- 
ther Cuſtoms. and Duties already impoſed thereon, a Duty of Sixpence for 
every Ounce Troy, and fo proportionably for a greater or lefler Quantity, to 


p whom to be paid down in ready Money by the Importer thereof; and for and upon 


9 all Gold or Silver Plate, which ſhall be made or wrought. in Ireland at any 


Time during the Term aforeſaid, a Duty of Sixpence for every Ounce Troy, 
to be paid by the Makers and Workers thereof reſpectively. 9 2 
No Goldſmith, Silverſmith, or other Perſon whatſoever, working or 
trading in wrought or manufactured Gold or Silver, ſhall ſell or expoſe 
to Sale, barter or exchange, any Gold or Silver Plate Veſſel, or Manufac- 
tured Gold or Silver, unleſs it be Silver-Wire, or ſuch Things not exceed- 
ing four Penny- weight, which, in Reſpect of their Smallneſs are not ca- 
pable of receiving a Mark, until ſuch. Plate Veſſel, or Manufacture of Gold or 
Plate to be Silver, ſhall be aſſayed, touched and marked in Manner and Form herein 
touched. after preſcribed, upon Pain of forfeiting the Value thereof, to be recovered 
by Civil Bill before the Judges of Aſſize in their reſpective Circuits, and at 
the Seſſions of the County of Dublin and County of the City of Dublin, 
by any Perſon who ſhall diſcover and ſue for the ſame, where the Value 
ſhall not exceed ten Pounds; and where. the Value ſhall exceed ten Pounds, 
then the ſame ſhall be recovered by Action of Debt, Bill, Plaint or Infor- 
mation in any of the Four Courts in Dablin; one Moiety, where the Va- 
lue exceeds ten Pounds, to his Majeſty, his Heirs and Succeſſors, for the 


Uſes in this AR, the other Moiety to him that ſhall firſt diſcover and ſue 
for the ſame, 


Afay-Maſter All Gold or Silver Plate wrought or manufactured in Ireland, during the 

be appoint- Term aforeſaid, ſhall be aſſayed by the Aſſay-Maſter appointed by the Com- 

Pr pany of Goldſmiths in Dublin, and. after ſuch Aſſay made, it ſuch; Gold 
Plate ſhall be found conformable to the Standard of twenty two Carats 
of fine Gold in every Pound Troy; and if ſuch Silver Plate ſhall be found 
conformable to the Standard. of eleven Ounces two Penny-weight fine Sil- 
ver, in every Pound Troy; then the fame ſhall be touched by the War- 
dens of the ſaid Company, and marked. with the Marks uſed for that Pur- 


pole ; 


* 
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oſe; and after the — ſhall be touched and —.— — . — — the ſaid 
Duty of Sixpence per Ounce ſhall be paid by the Perſon bringing ſuch Plate 
wy aſſayed 22 for bow 0 Ounce of ſuch Plate ſo aſſayed and 
touched, and ſo proportionably fort à a greater or leſſer Quantity (except be- 
fore excepted) over and above all other Duties now payable for aſſaying and 
touching the fame, to the ſaid Aſſay- Maſter, who, upon 8 of the 
faid Duty, ſhall ſtamp or mark, without Fee or Reward, the ſaid Plate, 
with ſuch Stamp or Mark, as the Commiſſioners of the Revenue, or any 
chree or more of them, ſhall froth Time to Fime appeint. 
See this Ad under Title Felony by Statute in ibe Additions in the firft 
Book, © oY N 2 * 


Poft-Ofice. 


Y g Am. c. ro. Enghfs, A Poſt-Office is erected in Dublin, and there 

B ſhall be paid for a fingle Letter from Dublin to any Place in Ireland, 
not exceeding forty Engliſb Miles, two Pence, if above forty Miles, four 
Pence: Te IT FO ” | | 

The Poſt-Mafter may appoint one to meaſure the Roads, except ſuch 
Roads where the Stages are already ſettled; and he who makes the Survey, 
ſhall take an Oath before fome Juſtice in the Kingdom of Ireland, to per- . 
form the ſame according to the beſt of his Skill, and the Juſtice ſhall make many upon 
a Certificate thereof in Writing, to be entered in the general Poſt- Office Oath. 
without Fee. TT | ICC eee Te ny 

All Money due for Letters, not exceeding five Pounds, ſhall be recovered —_— 
before Juſtices of Peace, as fmall Tythes are, and ſhall be paid before any | 1 
Debt due to any private Perſoun. e 4 

The Poſt-Mafter General and all Officers concerned in the Poſt-Office or 

any Part thereof, or in any Imployment relating to the Poſt-Office, muſt 85 
take the following Oath before one Juſtice of the County where ſuch Per- One Juſtice. 
ſon reſides. „ 5 FTF 


* 
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A. B. do ſwear, that I will not wittingly, willingly or knowingly, open, oath of Off. 
| detain or delay, or cauſe, procure, permit or faſter to be opened, detain- cers in the 
ed or delayed, any Letter or Letters, Pacquet or Pacquets, which ſhall t Office. 
come into my Hands, Power or Cuſtody, by Reaſon of my Imployment in 
or relating to the Poſt- Office, except by the Confent of the Perſon or Per- 
ſons, to whom the ſame is or ſhall be directed, or by an expreſs Warrant in 
Writing under the Hand of one of the principal Secretaries of State for that 
Purpoſe, or except in ſuch Caſes where the Party or Parties, to whom ſuch 
Letter or. Letters, Pacquet or Pacquets, ſhall be directed, or who is or are 
hereby chargeable with the Payment of the Port or Ports thereof, ſhall refuſe 
or neglect to pay the fame; and except ſuch Letters or Pacquets as ſhall be 
returned for Want of due Direction, or when the Party or Parties to whom 


& & # ' the 


* 


Potatoes. Chap. 58. 
the ſame is or ſhall be directed, cannot be found; and that I will not any 
way cmbezzle any ſuch _ or Letters; 7 jp or eee as aforclaid, 


412 


. Potatoes.” 


c 


Potatoes to B. 11 Geo. 2. c. 11. All Potatoes in | Cities, 3 SE and 


3 Market-Towns, ball, be fold. and delivered by Weight, and not by 
2 "Meaſure, or in any other Way whatſoever ; and fuch Weight ſhall be ac- 
cording to the Avoir-du-poize Pound, fourteen Pounds whereof ſhall make 
Sce this Ae a Stone, and eight Stone one hundred Weight; which Potatoes ſhall be 
under Title weighed, without Fee or Reward, at the Beams and Scales of the ſaid re- 
m_—_— Gee Places, to be erected and kept purſuant to this Act. 
Penalty for If any Maſter or Owner of any Ship, Veſſel or Boat, coming into any Port, 


felling Pota- Harbour or Town of this Kingdom, with Potatoes ; or any Market-Man, 


— -n by Herb-Man, Herb- Woman, Huckſter, or any other Perſon ſelling Potatoes, ſhall 
Weight. r to ſell the ſame, any otherwiſe than by Weight and ſhall be 
wfully convicted thereof, before the Chief Magiſtrate of any City, . 

One Juſtice. or Borough, or before any Juſtice of any County, County of a City, o 
County of a Town, where ſuch. Offence ſhall be a 'by the Gath 
of ong or more credible Witneſſes; every. ſuch Perſon or — 2 ſo offend- 
ing, ſhall, for every ſuch Offence, not only forfeit the Value of all ſuch 
Potatoes, by him or them ſold. otherwiſe than by Weight, but ſhall alſo 
forfeit fix Pence for every Stone of Potatoes, ſo ſold by him or them other- 
wiſe than by Weight, (fix Pence for any Quantity alle one Stone ;) which 

— me Fe- Forfeitures ſhall be levied by Diſtreſs, and Sale. of the Offender's Goods ; 

levicd and di. one Moiety to the Informer, and the other to the Poor of the Pariſh, where 

vided. ſuch Offence ſhall be committed : Provided,. Complaint be made, within 
three Days after ſuch Offence ſhall be committed. Convictions to be cer- 
tified to the next Quarter-Seflions of the County, or Place, where ſuch. 
Convictions were made, to be there 7 5 upon Record, by the reſpective 
Clerks of the Peace, to be ſeen without Fee or Reward. 


| General Iſue. If any Perſon ſhall be ſued, or proſecuted, for doing or cauſing any Thing 


to be done, in Purſuance of this Act, he ſhall plead the general Iſſue, and 

ive this Act and the ſpecial Matter in Evidence; and if the Plaintiff or 
| ich be Non-ſuit or diſcontinue, or Verdict paſs againſt him, the De- 
fendant ſhall recover treble Coſts. | 

This Act was to continue for ſeven Years,. from the firſt of Auguſt 17165 

and to the End of the then next Seſſion; and by 19 Geo. 2. c. 17. tis furth 
continued for two Years, from the 2 5th of Marc 1746, and to the End 
of the then next Seſſion of Parliament. | 
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Præmunire. 


very Juſtice of Peace may cauſe all ſuch as are ſuſpected to have fallen 
E into the Danger of a Præmunire, to be arreſted, and commit the Of- 
fender, upon probable Proof thereof; and this he may do by the firſt AMig- 
navimus of the Commiſſion;. for. nothing can be more agairſt the Peace and 
Government, then bringing in and extolling of foreign Juriſdiction 
and Authority; and. therefore it will. be needful to inform the Juſtices of 
Peace, what Offences, by the Laws and Statutes of Force in Ireland, will. 
bring a Man into the Danger of a Pramunire, 
2. At the common Law, before the Statute of 25 Ed. 3. de Proditioni- 
bus, the extolling of foreign Juriſdiction was Treaſon ;. but by that Statute 
the Law is altered, and as. well in that Parliament, as in many other Par- 
liaments, ſeveral Proviſions have been made againſt Offenders of this 
Kind, the Subſtance. and Effect of which Statutes are here expreſſed as 
followeth, vis.. _ F 1 8 
3. In Anno 25 Ed. 3. c. 22. It is ordained, that becauſe, that ſome do gone, 
purchaſe in the Court of Rome, Proviſions to have Abbies, and Priories in Abbies. 
the King's Dominions, in Deſtruction of the Realm, and Holy Religion ; Prories. 
every Man that purchaſeth ſuch Proviſions of Abbies, or Priories, that he 
and his Executors, and Procurators, which do ſue and make Execution of Executors. 
ſuch Proviſions, ſhall be out of the King's Protection, and that a Man 
may do with them, as with Enemies of our Sovereign Lord the King, 
and the Realm; and he that ſhall commit any Thing againſt ſuch Provi- 
ſions, in Body or in Goods, or in other Poſſeſſions, ſhall be excuſed againſt Excuſed. 
all People, and ſhall never be impeached, or grieved for the ſame, at any my 
„ „ Hay pp 1 3 
4. Afterwards in Anno 27 Ed. 3. c. 1. another Statute was made to this 
Effect, that is to ſay; becauſe that it is ſhewed to the King, by the grievous 
and clamorous Complaints of great Men and Commons, how that divers of 
the People be, and have been, drawn out of the Realm, to anſwer of Things, 
whereof the. Cogniſance pertaineth to the King's Court, and alſo that the 
Judgments. given in the fame Court be impeached in another Court, in. 
Prejudice and Diſheriſon of the King and of his Crown, and of all the People 
of his ſaid Realm, and in the Undoing and Deſtruction of the common Law 
of the ſame Realm, at all Times heretofore uſed ; Whereupon good De- 
liberation being had with the great Men, and other of his ſaid Council, it 
is aſſented and accorded by our Sovereign Lord the King, and the great Court. 
Men and Commons aforeſaid, that all the People of the King's Allegiance, 
of what Condition that they be, which draw any out of the Realm in 
Plea, whereof the Cogniſance pertaineth to the King's Court, or of Things 
whereof Judgments be given in the King's Court, or which do ſue in 18 


. 


O 
; 1 110 * r 2 y 
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other Court to defeat, or impeach the Judgments given in the King's Court, 
ſhall have Day containing the Space of two Months, by Warning made to 
them in the Place where the Poſſeſſions be, which be in Debate, or where 
they have Lands or other Poſſeſſions, by the Sheriff, or other the King's Mi- 
niſters, to be before the King and his Council, or in his Chancer , or before 
the King's Juſtices, / in his Places of the one Bench or other, or before other the 
Antver, King's Juſtices,” which to the fame ſhall be deputed to anſwer in their pro- 
| per Perſons to the King of the Contempt done in this Behalf and if they come 
not at the ſaid Day in their proper Perſons to ſand to the Law, then they, 
Een their Procurators, Attornies, Exccutors, Notaries, and Maintainers, ſhall 
MM Protection. from that Day forth be put out of the King's Protection, and their Lands, 
. Goods, and Chattels forfeit to the King, and their Bodies wherefoever they nay 
| Forſeit. be found ſhall be taken and impriſoned, and ranſomed at the King's Will, and 
4 Impri. upon the fame a Writ ſhall be made to take them by their Bodies, and to ſeize 
=: their Lands, Goods and Poffeflions in the King's Hand, and if it be returned 
9 Exigent. that they be not found, they ſhall be put in Exigent and Out- lawed; Provided 
always, that at what Time they come before that they be Out-lawed, and will 
; yield them to the King's Priſon to be juſtifyed by the Law, and to receive that 
4 the Court ſhall award in this Behalf, that they ſhall be thereto received, the 
1 | Forfeiture of the Lands, Goods, and Chattels abiding in their Force, if they 


WWW 
r ˙ en 2 . . 


do not yield them within the ſaid two Months, as afore is ſaid. 
F. After this in Anno 38 E. z. ca. 1. another Statute was made to this 
_— Effect following, videlicet; It is provided and ordained, that all they which 
2 have obtained, purchaſed and purſued perſonal Citations, or other Proceſs in 
Gitations, T. | 14 7 54 s 
imes paſt, or hereafter ſhall obtain, purchaſe or purſue ſuch like againſt 


1 : the King or any of his Subjects in the Court of Rome, and alſo all they that 
1 have obtained, or ſhall obtain, in the ſaid Court, Deaneries, Arch-Deaconries, 


Dignities. Provoſtries, and other Dignities, Offices, Chapels, or Benefices of holy 
4 Church pertaining to the Collation, Gift, Preſentation, or Diſpoſitign of the 
1 King, or of other lay Patron of his ſaid Realm, and alſo all like Perſons Ob- 
| tainers'of Churches, Chapels, Offices, or Benefices of holy Church, Pen- 
| lions, or Rents amortiſed and appropriated to Churches Cathedral, or Col- 

legiate Abbies, Priories, Chaunteries, Hoſpitals, or other poor Houſes, be- 
fore that ſuch Appropriations and Amortiſments be avoided and annulled by 
due Proceſs; and alſo all they which have obtained in the ſame Court Digni- 
ties, Offices, Hoſpitals or any Benefices of Churches which be occupied at this 
pou Seafon by reaſonable Title, by any Perſons of the faid Realm, if ſuch 
mpetrations be not fully executed, or ſhall obtain hereafter like Benefice, IM 
whereby Prejudice, Damage, or Let hath been or may be done hereafter to v 
him, or to his ſaid Subjects or Perſons, Heritages, Poſſeſſions, Rights, or any 
Goods, or to the Laws, . Uſages,, Cuſtoms, Franchiſes, and Liberties of this 
Maintainers. Realin, and of, his Crown, and alſo all their Maintainers, Counſellors, A- 
betters,, and other Aiders and Fautours wittingly, as well at the Suit of the 
King as of the Party or other whatſoever he be of the Realm, finding Pledges 
a and; Sureties for to e. againſt them ; in this Caſe all the ſaid Perſons de- 
tamed and violently ſuſpected of ſuch Impetrations, Purſuits, or Rn 7 ö 
| * 
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| Juſtices in their Seſſions, | Deputies, Bailiffs and other of the King's Miniſters, Sheriff. 


be at the Law in this Caſe, before the King and his Council, ſhall be puniſhed 


King and his Council thall ſeem to be done, without any Grace, Pardon, or Re- 


of what Eſtate or Condition chat he be, by any Manner attempt, or do any 


vice of his Council; and if any before this Time have accepted of any Aliens, Aliens. 


and Puniſhment contained in the Statute of Proviſors made in 27 Ed. 3. by 


Chap. 59. 8 Præmunire. 415 
Suſpicion, ſhall be arreſted and taken by the Sheriffs of the Places, and the Arret. 


and by good and ſufficient Mainpriſe, put in Bail or other Surety (the ſhorteſt 


that may be) and ſhall. be preſented to the King and his Council, there to re- = 


main and ſtand to Right, to receive what the Law ſhall give them; and if they 
be attainted or convicted of any of the ſaid Things, they ſhall have the Pain com- 
priſed in the Statute made in the 2 th Year of the Reign of the aid King, E. 
3. de Priſonibus; and if any Perſon defamed or ſuſpected of the ſaid Impetra- 
tions, Proſecutions, or Grievances, or Enterpriſes, be they out of the Realm or 
within, cannot be attached nor arreſted in their proper Perſons, and do not pre- 
ſent them before the King and his Council, within two Months next after 
that they be thereupon warned in their Places (if they have any) in any of the 
King's Courts, or in the Counties, or before the King's Juſtices in their Seſ- 
ſions, or other wiſe ſufficient to anſwer the King, and to the Party, to ſtand, and 


by the Form and Manner compriſed in the faid Statute made in the 27th Year 
of the ſaid King's Reign (which is a Premunire) and otherwiſe as to the 


miſſion to be made. by the King, without the Will and Aſſent of the Party that 
ſhall prove him to be grieved, and without making to him due Satisfaction in 
this Caſe. ne 1 765 F | 
6. And after, in the ſame Year, c. 4. It is ordained, That if any Perſon 38 E. 3 c. . 


Thing againſt the ſaid Ordinances, or any Thing compriſed in them, the fame 
Perſon ſhall be brought to anſwer in the Manner as afore is faid; and if he be 
thereof attainted or convicted, he ſhall: be put out of the King's Protection, 
= puniſhed after the Form of the ſaid Statute made the ſaid 27th Year of 
5 in Anno 2 R. 2. c. 3. another Statute was made to this 
Effect, viz; That none of the King's Liege People, nor other Perſon of what 
Eſtate or Condition ſoever he be, ſhall take nor receive within this Realm, 
Procuratory Letter of Attorney, nor Farm, nor other Adminiſtration by In- Farmer. 
denture, nor in any other Manner of any Perſon in the World, of any Bene- genefice. 
fice within the ſaid Realm; but only of the King's Liege People of the fame 
Realm, without the ſpecial Grace and expreſs Licence of 'the King by the Ad- Licence. 


fuch Procuracies, Farms, or Adminiſtration, that they ſhall utterly leave them 

within forty Days after Publication of this Ordinance , and that none of the 

faid Liege People, nor others that may be found in the faid Realm, ſhall ſend | 

by Virtue of ſuch Procuracy, Farm or Adminiſtration, Gold, Silver, nor other Gold, Silver. 
Treafure nor Commodity out of the ſaid Realm, by Letter of Exchange by 
Merchandize, nor in other Manner, to the Profit of the ſaid Aliens, without 

like Licence of the King, by the Advice of his ſaid Council; and if any do Licence. 
the contrary in. any Point contained in this Ordinance, he ſhall incur he Folp 
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Licence. 
Be 1cfice. 


Protection. 


Void. 
Patron. 


Preſent. 


Sue. 


Court of 


Rome. 
Bulls. 


Procurators. 
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the ſame Proceſs compriſed in the faid Statute, by Warning to be made to them 


in their Benefices, dr other their Poſſeſſions within the Realm. 


Paſs over Sea. 8. After this, in Anno 12 R. 2. c. 15. another Statute was made to this 


Effect; that is to ſay, that no Liege Man of the King of what Eſtate or Con- 
dition that he be, great or little, ſhall paſs over the Tabs ſend out of the 
Realm of Pavia: by Licence, nor without Licence, without ſpecial Licence 
of the King himſelf, to provide or purchaſe for himſelf a Benefice of Holy 
Church, with Cure or without Cure in the ſaid Realm; and if any do, and 
by Virtue of ſuch Proviſion accept by himſelf, or by any other, any Benefice 
of the ſame Realm, that from that Time the ſame Proviſor ſhall be out. of the 
King's Protection, and the ſame Benefice void; ſo that it ſhall be lawful to the 
Patron of the ſame Benefice, as well fpiritual as temporal, to preſent to the 
ſame an able Clerk at his Pleaſure. yp 9 5 +. 8G. 
9. Moreover in Anno 16 R. 2. c. 5. it is ordained by Parliament, at the 
Prayer of the Commons, that if any purchaſe or purſue, or cauſe to be pur- 
chaſed or purſued in the Court of Rome, or elſewhere, any ſuch Tranſlations, 
Proceſſes, and Sentences of Excommunication, Bulls, Inſtruments or any other 
Thing, which touch the King, againſt him, his Crown and Regality, or his 
Realm, and they which bring within the Realm, or them receive, or make 
thereof Notification, or any other Execution within the ſame Realm, or 
without, and they, their Notaries, Procurators, Maintainers, Abettors, 
Fautors and Counſellors, ſhall be put out of the King's Protection, and their 


Lands and Tenements, Goods and Chattels, forfeit to the King; and that 


they be attached by their Bodies, if they may be found, and brought 
before the King, and his Council, there to anſwer to the Caſes aforeſaid, 


or that Proceſs be made againſt them, by Præmunire Facias, in Manner 


as it is ordained in other. Statutes of Proviſore, and others, which do ſue 
in any other Court, in Derogation of the Regality of our Sovereign Lord 
the King. | | „ . 

10. In Anno 2 H. 4. c. 4. it is ordained, that as well they of the Order (of 
Cifteaux) as all other Religious or Seculars, of what Eſtate ſoever that they 
be, which do put any of the Pope's Bulls in Execution, or from thence- 
forth do purchaſe other ſuch Bulls of new, or by Colour of the ſame Bulls 
purchaſed, do take Advantage in any Manner, Proceſs ſhall be made againſt 


them, and every of them by Garniſhment of two Months, by Writ of 


Premunire Facias; and if they make Default or be attainted, then they ſhall 


incur the Pains and Forfeitures, contained in the Statute of Proviſors, made 


in Anno 16 R. 2. | 15 5 As | 

11. In Anno 7 H. 4. c. 6. it is ordained, that no Perſon Religious or Se- 
cular, of what Eſtate or Condition that he be, by Colour of any Bulls con- 
taining Priviledges, to be diſcharged of Diſmes, pertaining to Pariſh-Churches, 


Prebends, Hoſpitals, or Vicarages, purchaſed before the firft Year of King 
Richard the Second, or after not executed, ſhall put in Execution any ſuch 


Bulls 
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Bulls ſo purchaſed, or any ſuch Bulls to be purchaſed in Time to come, and Religious 
of any ſuch Religious or Secular Perſon, from thenceforth by Colour of ſuch Om 
Bulls, do trouble any Perſons of Holy Church, Prebendaries, Keepers of 
Hoſpitals, or Vicars, ſo that they cannot take nor enjoy the Diſmes, due or 
appertaining to them of their ſaid Benefices, that then ſuch Diſturber ſhall 
incur like Proceſs and Pain, as is ordained by the Statute, made againſt Pain. 
them of the Order of Cicteaux, in the ſecond Year of the Reign of King 
Henry the fourth. 54 A. A 8 
12. Anno 32 H. 6. in Ireland. It is ordained and eſtabliſhed, that all the 3: 11.6. ca.. 
Acts, Ordinances and Statutes, made againſt Proviſors, as well in England as in Ireland 
in Jreland, be had and kept in Force within this Land of Ireland; and alſo if 
any Proviſor or Proviſors, do henceforward ſue any Proviſion, upon any Man 
beneficed in this Land of Ireland, and becauſe of the Proviſion, do enter into 
any Benefice or Benefices of the Church, and do take any Goods or Chattels, 
from any Beneficer of the Church, againſt whom any. ſuch Proviſions are 
ſued, that then the Party grieved may recover treble Damages, and he that 
Y taketh ſuch Goods, and thereof is convicted, ſhall pay 201. the Half to the 
I King, and Half to him that will ſue: | | 
1 13. Anno y Ed. 4. It is ordained, and enacted, that whatſoever Manner , gd. 4 d. 2 
9 Man of Holy Church purchaſe any Manner of Dignity, Parſonage or Vica- in Ireland. 
rage, by Bulls of the Pope, to hold in Commendum, and the ſaid Bulls, 
Dignities, Parſonages, or Vicarages accept, that he ſhall be out of the 
1 Protection of the King, and forfeit the Value of the ſaid Benefices during 
9 his Life natural, notwithſtanding whatſoever his Benefice be, Dignity, or 
1 Parſonage, or Vicarage, and ſhall incur in all Penalties of the Statutes, or 
Ordinances made againſt Proviſors of Benefices, and that no Pardon or Li- 
cence of the King, made or to be made, be available but void, if it be not 
by Act of Parliament; and if any Manner Man of the Church, occupy + 
now, or hereafter do occupy; any Parſonage, or Vicarage by Way of Com- 
mendum, by the Bulls Apoſtolick, if it be of his own Collation, that he ſhall 
make Collation thereof, within fix Months, and if he do not, that then the 
Dean and Chapter of the Dioceſe, in which Dioceſe the Benefice is, ſhall 
make Collation of the ſaid Benefice, within fix Months then next enſuing ; 
and if the faid Dean and Chapter be negligent, and make no Collation of 
the ſaid Benefice, within fix Months, as before is ſaid, that then it ſhall be 
lawful to the King to preſent to the ſaid Benefice for that Time, and as often 
as the Caſes require, as is aforeſaid. | | 
14 Anno 10. H. 7. It is enacted and eſtabliſhed, that all Manner of Eſtc- 10 H. 7.c 3 
tutes, as well made within the Realm of England, as within this Land of ih Ircland. 
Ireland, againſt Provifors, by the Authority of this preſent Parliament, be 
authoriſed, approved and confirmed, and be deemed good and eff: Ctaal in f 
the Law; and alſo by the Authority aforeſaid, that all and every of the Wl 
Statutes, made againſt Proviſors, be from henceforth duly and ftra'ghtly 
executed, in all Points within the ſaid Land, according to the Effect of the 
5 G g g | 15 ſame, 
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ly enquire at their Seſſions, and all other Times: requiſite and behoveful, of 


28 H. 8. . 5. 
in Ireland. 


. 1. 
Ireland. 


Præmunire. Chap. 59. 
ſame, and the King's Juſtices, and Commiſſioners of the ſaid Land diligent- 


all and every Manner of Perſon or Perſons that hereafter offend the ſaid Sta- 
tutes, or any of them; and every of the ſaid Perſons ſo found defective or 
treſpaſſing in any of the ſaid Statutes, from henceforth be duly corrected and 
puniſhed in Example of all other in Time to come, according to the Te- 
nor and Purport of the Statutes made againſt Proviſors. | 

15. Anno 28 H. 8. c. 5. Amongſt other Things it is ordained and enact- 
ed by —_— of Parliament, that no Perſon or Perſons, Subjects or Re- 
ſidents of this Land, ſhall purſue, commence, uſe, or execute any Manner of 
Provocations, Appeals, or other Procefles to or from the Biſhop of Rome, 
or from the See of Rome, or to or from any other that claim Authority by 
Reaſon of the ſame, for any Manner of Caſe, Grief or Cauſe, of what 
Nature ſocver it be, upon the Pain that the Offenders, their Aiders, Coun- 
ſellors and Abettors, contrary to this ACt, ſhall incur and run into ſuch 
Pains, Forfeitures and Penalties, as be ſpecified and contained in the Act 
of Proviſion and Præmunire, made in the Realm of England in the ſixteenth 
Year of the Reign of King Richard the Second, ſome Time King of Eng- 
land, and Lord of Ireland, againſt ſuch as procure to the Court of Rome, 
or elſewhere, to the Derogation, or contrary to the Prerogative or Juriſ- 
diction, of the ſaid Crown of England; and that no Manner of Perſon, Sub- 
ject, or Reſident within this Land, ſhall attempt, procure, or obtain any 
Manner of Proceſs, of what Kind or Nature ſoever it be, to or from the ſame 
Biſhop of Rome, or Court of Rome, or See Apoſtolick, or from any other, 
having Authority by the ſame, to the Let or Interruption of this Act, or 
any Thing therein contained, nor in any Wiſe obey, or execute within this 
Land ſuch Manner of Proceſs, upon like Pains and Forfeitures, as have been 
above rehearſed. | 

16. Anno 2 Eliz, c. 1. It is amongſt other Things ordained and enact- 


ed, That if any Perſon or Perſons, dwelling or inhabiting within this Realm, 


of what Eſtate, Dignity or Degree ſoever he or they be, ſhall, by Writing, 
Printing, Teaching, Preaching, expreſs Words, Deeds or Acts, adviſedly, ma- 
liciouſly, and directly affirm, hold, ſtand with, ſet forth, maintain and de- 
fend the Authority, Preheminence, Power or Juriſdiction, Spiritual or Ec- 
cleftuſtical, of any foreign Prince, Prelate, Perſon, State or Potentate what- 
ſoever, heretofore claimed, uſed or uſurped within this Realm; or ſhall adviſ- 
edly, maliciouſly and directly put in Ure, or execute any Thing for the Extol- 
ling and Advancement, Setting forth, Maintainance or Defence of any ſuch 
pretended or uſurped Juriſdiction, Power, Preheminence or Authority, or 
any Part thereof: That then every ſuch Perſon and Perſons ſo doing and 


offending, their Abettors, Aiders, Procurers and Counſellors, « being thereof 
lawfully convicted and attainted, according to the due Order and Courſe of 


tie Common Laws of this Realm, for his or their firſt Offence, ſhall for- 


fecit and loſe all his and their Goods and Chattels as well real as perſonal ; 


and if any ſuch Perſon fo convicted or attainted ſhall not have or be worth, 
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Chap. 59 Præmunire. 


of his own proper Goods and Chattels, to the Value of twenty Pounds at 
the Time of ſuch his Conviction or Attainder, that then every ſuch Perſon ſo 
convicted and attainted, over and beſides the Forfeiture of all his ſaid Goods 
and Chattels, ſhall have, and ſuffer Impriſonment by the Space of orfe whole 


Vear without Bail or Mainpriſe ; and that alſo all and every the Benefices, 


Prebends, and other eccleſiaſtical Promotions and_Dignities whatſoever, of 
every ſpiritual Perſon ſo offending and being attainted, ſhall, immediately af- 
ter ſuch Attainder, be utterly void to all Intents and Purpoſes, as though the 
Incumbent thereof were dead, and that the Patron -and Donor of every ſuch 
Benefice, Prebend, ſpiritual Promotion and Dignity, ſhall and may lawfully 
preſent to the ſame, or give the ſame in ſuch Manner and Form as if the ſaid 
— Die were dead ; and if any ſuch Offender or Offenders, after ſuch Con- 
viction or Attainder, do eſtſoons commit or do the ſaid Offences, or any of 


them in Manner and Form aforeſaid, and be thereof duly convicted and at- 


tainted, as is aforeſaid; then every ſuch Offender or Offenders, ſhall, for 
the fame ſecond Offence, incur into the Dangers, Penalties and Forfeitures, 
ordained and provided by the Statute of Proviſion and Pramunire made with- 
in the Realm of England, in the ſixteenth Year of the Reign of King Richard 
the Second: Provided always, That no Manner of 2 or Perſons ſhall 


be moleſted or impeached for any of the Offences aforeſaid committed or per- 
3 only by Preaching, Teaching or Words, unleſs he or they be thereof 


awfully indicted within the Space of one half Year next after his or their Of- 


fences ſo committed; and in Caſe any Perſon or Perſons ſhall fortune to be 


impriſoned for any of the ſaid Offences committed, by Preaching, Teaching 
or Words only, and be not thereof indicted within the Space of one half 


Year next after his or their ſuch Offence ſo committed and done, that then 
the ſaid Perſon, ſo impriſoned, ſhall be ſet at Liberty, and be no longer de- 


tained Priſoner for any ſuch Cauſe or Offence : Provided always, and be it 
enacted by the Authority aforeſaid, That this Act, or any Thing therein con- 
tained, ſhall not in any Wiſe extend to repeal any Clauſe, Matter or Sentence 
contained or ſpecified in an Act of Repeal made in the third and fourth Years 


of the Reigns of King Philip and Queen Mary, as doth in any Wiſe touch 


or concern any Matter in Caſe of Præmunire, or doth make or ordain any 


Matter or Cauſe to be within the Caſe of Præmunire, but that the ſame, for 
ſo much only as toucheth and concerneth any Caſe or Matter of Præmu- 
nire, ſhall ſtand and remain in full Force and Effect, as the ſame was before 
the making of this Act, any Thing herein contained to the contrary in any 
Wiſe notwithſtanding. And if it ſhall happen that any Peer of this Realm 


| ſhall fortune to be indicted of and for any Offence that is revived or made Præ- 


munire or Treaſon by this Act, that then the ſame Peer or Peers, ſo being 
indicted, ſhall be put to anſwer to every ſuch Indictment before ſuch Peer 
of this Realm of Engh/b Blood, as by the Lord-Deputy or Governors of 
this Realm, ſhall be by Commiſſion appointed under the Great Seal, and to 


have his and their Trial by his and their Peers, and to receive and have ſuch 


like Judgment upon the ſame Trial of his or their Peers, or making open Con- 
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feſſion of the ſame Offence or Offences, as in other Caſes of Treaſon and, 


Premunire hath been uſed. And it is further enacted, That no Perſon or. 


verſons ſhall. be indicted or arraigned for any the Offences. made, ordained, , 
revived and adjudged by the ſaid Act, unleſs there be two ſufficient Wit- 
neſſis or more, to teſtify and declare the ſaid Offences whereof he ſhould be 


indicted and arraigned ;. and that the {aid Witneſſes, or ſo many of them as. 


Mall be living, and within this Realm at the Time of Arraignment of ſuch, 
Perſon ſo indicted, ſhall be brought forth Face to Face before the Party fo: 


arraigned, and there ſhall teſtify and declare what they can ſay againſt the Par- 
ty fo arraigned, if he require the ſame : Provided, that if any Perſon or Per- 


ſons ſhall hereafter happen to give any Relief, Aid or Comfort, or in any. 
Wiſe be aiding, helping, or comforting to the Perſon or Perſons of any that 
ſhall happen to be an Offender in any Matter of Caſe of Præmunire, or Trea- 
ſon, revived or made by this Ack, that then ſuch Relief, Aid, or Comfort 
given, ſhall not be judged or taken to be any Offence, unleſs there be two 
fufficient Witneſſes at the leaſt, that can and will openly teſtify and declare that. 


the Perſon or Perſons that ſo gave ſuch Relief, Aid or Comfort, had Notice. 


44 K. 7. 
Er. Præmu- 
nire 4. 
8H.4 .. 
Br. Præmu- 
nire, 5, 6. 


44 E. 3. f. 36. 
Br. Praemu- 
nire, 5. 


9 E. 4. f. 3. 
Br. Premu- 
Ire, 9. 


5 E. 4. f. 6. 


Br. Præmu- 
nire, 16. 


and Knowledge of ſuch Offence committed and done by the ſaid Offender at 
the Time of ſuch Relief, Aid or Comfort, fo to be given or miniſtered. 


17. And now. I have ſet forth the Statutes of Præmunire, I will here al-- 
ſo ſet forth ſome few Book-Caſes and Reſolutions, for the better Explanation. 


of thoſe concurrent Statutes... 


18. In 44 E. 3. a Premunire was brought againſt divers, ſome as Prin— 
cipals, and ſome as Acceſſaries; the Principals made Default, and the Acceſ- 


ſaries appeared and demanded Judgment, if they ſhould be put to anſwer be- 


fore the Principals were attainted; and it was adjudged that. they ſhould an-- 


ſwer, for in a Premunire all are Principals, and there be no Acceſſaries. 
19. It a Man leaſe his Vicarage for Years or Life paying Rent, and ſue in 

the Eccleſiaſtical Court for the Recovery of this Rent, he is in Caſe of a Præ- 

munire : for the Rent reſerved is a Lay Thing, and not Eccleſiaſtical. 


20. In a Premunire in the King's-Bench, the Opinion was, That if a. 


Clerk ſue another Man in Curia Romana, for a Thing Spiritual, where he. 


may have Remedy within this Realm, in the Court of the Ordinary, that he 1s, 


in Caſe of a Premunire ; Quia trahit in Placitum extra Regnum. - 
21. Note that the Words of the Statute are in Curia Romana vel alibi, which 
is intended in Curia Epiſcopi; and therefore if a Man be excommunicate or 


proſecuted in the Spiritual Court, for. a Thing which appertains to the com- 


mon Law, he that proſecuteth ſuch Suit is in Caſe of a Præmunire. sf 
22. A Prohibition: licth often where a Præmunire lieth not, as of Tithes of 


great Trees, or for Tithes of the ſeventh Part, a Prohibition lieth, and not | 
Premunire ; for the Nature of the Action belongeth to the Spiritual Court, 
but not the Cauſe in this Form; but where it is of a Lay Thing, or of a I hing 


which never appertained to the Spiritual Court, of that a Præmunire lieth, as 


of a Debt, againſt Executors upon a ſimple Contract, or pro Læſione Fidei, up- 
on a Promiſe to pay ten Pounds by ſuch a Day. Do#. et Student, lib. 1 | 
23. I. 


c. 24. 
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23. If Executors ſue for the Goods of their Teſtator in the Spiritual ; R 3. f 1+. 
Court, they are in Caſe of a Pramunire ; for in 34 H. 8. Richard Farmer Br. Premu- 
was attainted in a Præmunire, and forfeited his Fee-ſimple Land for ever, for 9. 
ſueing ſor the Goods of his Feſtator in the Spiritual Court. 

24. There be ſome Opinions in 8 aff. that a Benefice Donative by the Pa- 8 Aff. Pl. 29. 

tron only is a Lay Thing, and the Biſhop ſhall not viſit nor deprive ; and 
therefore if he meddle with it in that Kind, he is in the Cafe of a Præmunire; 
and in that Caſe was Barloe Biſhop of Bath in the Time of King Edward 
the Sixth,. and was conſtrained - to obtain a Pardon, becauſe he had deprived 
the Dean of Wells, which was a Donative by the King's Letters Patents. 

25. I have been more large in this Title, becauſe many Men of great Qua- 
lity and good Underſtanding in Ireland, are very confident that the papal E 
riſdiction never received any Check or Oppoſition in England or Ireland be- 
fore the Time of K. Henry the Eighth; and therefore to make it to appear to all 
Men that will but open their Eyes to fee the Truth, I have ſet down the ſaid 
ancient Statute and Book-Caſes, whereby it plainly appeareth, that in the very. 
Height of Popery, when Prince and People, Laity and Clergy, were of the 
Pope's Religion, yct in all Ages of thoſe: very Times the papal Juriſdiction was 
mainly oppoſed and utterly rejected, and great and grievous Penalties, viz. 
Loſs of Lands and Goods, and perpetual Impriſonment was inflicted upon all 
ſuch as ſhould uphold, or any Wiſe maintain, that papal JurifdiEtion within 
theſe Kingdoms of England and Ireland. . | 

By 3 and 4 W. and M. c. 2. Engliſh, If any Perſons of the Age of eighteen A.. 
Years, being twice ſummoned by two Juſtices to take the Oaths, ſhall refuſe - dag | 
to appear, or appearing ſhall-refuſe to take the Oaths, ſuch Perſon, for the ſe- Refuſing to 
cond Offence, ſhall 'be bound to appear at the next Aſſizes or Goal-Delivery ak te 
tor the County where the: Offender ſhall inhabit or reſide ; at which Aſſizes or 
Goal-Delivery, the Oaths ſhall. be tendered. to ſuch Offender by the Juſtices in 
the ir open Aſſizes or Seſſions, . and if he ſhall refuſe to take the ſaid Oaths, he 
ſhall incur the Penalty of Premunire. | | 

See 7 W. z. c. 5. and 13 Geo. 2. c. 6. under Title Papiſts. 

By 2 Ann. fs. I. c. 6. If any Perſon or Perſons ſhall ſeduce, perſwade or Seducing 


pervert any Perſon or Perſons profeſſing, or that ſhall profeſs, the Proteſtant Re- Proteſtants te- 


ligion, to renounce, forſake or abjure the ſame, and to profeſs the popiſh Re- N 


ligion, or reconcile him or them to the Church of Rome; every Perſon and 

Perſons ſo ſcducing, and every fuch Proteſtant ſo ſeduced, perverted and re- 

conciled to Popery, ſhall for the faid Offences, being thereof lawfully con- 

victed, incur the Danger and Penalty of Præmunire in the Statute of 16 R. 

2. c. 5. Engliſb. 3 E020 THE 
By 8 Ann. c. 3. Perſons of the Ape of ſixteen Years, being twice ſummoned Refuſing to 


by two Juſtices to take and ſubſcribe the Oath of Abjuration, and not appearing, take the Oath , | 
: of Abjuration- 


or appearing and refuſing to take and ſubſcribe the {aid Oath, to be bound to the 
next Aſſizes or GoaE-Delivery, or Quarter-Seſſions of the County, or County of 
the City of Dublin, and if he refuſe to take the ſaid Oath at the faid Aſſizes, 
Goal-Dclivery or Seſſions, incurs Præmun ire. 92 

| „ Priſoners. 
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422 Priſoners, All the Statutes concerning Purveyors, c. Chap. 60, 


Priſoners, 
How Money TRY 3 Geo. 2. c. 5. No Money hall be raiſed or be levyed in any County 
15 to be rai 


bebe pe. in this Kingdom for Relief of poor Priſoners, but by Preſentment of ; 
fone, the Grand-Juries at the Aſſizes for the reſpective Counties, and at the Quar- i 
ter- Seſſions for the County of Dublin, and County of the City of Dublin; | 
and all Sums of Money ſo to be raiſed for the Uſe of the poor Priſoners, and 
levyed according to the uſual Methods of raiſing publick Money, ſhall be, 
by the reſpeCtive Treaſurers of the ſaid Counties, paid to the 2 Mi- 
niſters of the Pariſhes, wherein the Goals for ſuch Counties are reſpectively 
kept; or in the Abſence of ſuch Miniſter to his Curate, and the Money ſo to 
be received by the ſaid Miniſter or Curate, or ſo much thereof as to them ſhall 
By whom to ſeem neceſſary, ſhall be by them and the Church-Wardens of the ſaid Pariſhes 
be diſtributed, weekly diſtributed to, or laid out in Bread or other Neceſſaries for, the poor 
Priſoners in the ſaid Goals, who have no Means to maintain themſelves, in 
ſuch Proportion as to the ſaid Miniſter or Curate and Church-Wardens in their 
Diſcretion ſhall ſeem fit and convenient; and every of the faid Miniſters or Cu- 
rates and Church-Wardens, their reſpective Executors and Adminiſtrators, 
ſhall in open Court at every Aſſizes for the ſaid Counties reſpectively, and at 
the Quarter-Seſſions for the County of Dublin, and County of the City of 
Dublin reſpectively, make a juſt and true Account upon Oath of their Receipts - 
Penalty for and Payments; and if they, or any of them, ſhall refuſe the Receipt of the ſaid 
'$ retuling oe. Money, and to pay and diſtribute the ſame, and to make a true Account in 
3 bute and ac- Manner and Form aforeſaid, they ſhall reſpectively by the Judges of Aſſize at 
# count for the their Aſſizes, and Juſtices of the Peace at their Quarter-Seſlions for the County 
% Money. of Dublin, and County of the City of Dublin, be fined any Sum not exceed- | 
7 ing twenty Pounds, to be levyed and paid to the ſucceeding Church-Wardens, 
| for the Uſe of the poor Priſoners in the ſaid Goals reſpectively. 
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ä All the Statutes concerning Purveyors are repealed in England, fince the I 
i King's Reſtoration, oh 


Is OR the Reformation of Abuſes and Oppreſſions committed by Pur- 

_ *  veyors, divers good Laws and Statutes have been made in Eng- 

land, which are of Force in Ireland; and becauſe that the Juſtices of Peace 

are enabled to put many of thoſe Statutes in Execution, in Part) or in the 

28 E. I. ati. Whole, I ſhall here expreſs the Effect of ſo many of them, as I conceive 
euli ſuper the Juſtices of Peace have to do withal, which are theſe following, viz. the 
cart. c. , Statute of 28 Ed. 1, Articul. ſuper cart, c. 2. It is enacted amongſt other 
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Chap. 60. All the Statutes concerning Purveyors, Oc. 423 
Things, that if any make Takings without Warrant, and carry them away 
againſt the Will of the Owner, he ſhall be immediately arreſted by the Town 
where the Taking was made, and ſhall be ſent to the next Goal, and if he be 
attainted thereupon, it ſhall be done of him as of a Thief, if the Quantity 
of Goods will warrant it. Merck 
2. Alſo, it is enacted in Anno 5. E. 3. c. 2. that the Takings and Purvey- Felony. 
ances for the Houſes of the King, the Queen, and their Children, be made, x. z. c. 2 
by Praiſments, to be made by the Conſtables, and other diſcreet Men of the conſtable. 
Towns, (where there ſhall be ſuch Takings and Purveyances,) thereto ſworn, 
and without Menace, as in the Statutes of 28 E. 1. aforeſaid, and 4 E. 3. 
g. 2. is contained; and that betwixt the Purveyors, and them whoſe Goods 
| ſhall be taken there be, in the Preſence of the Conſtables and Praiſers, TalliesTallie-. 
made and ſealed with the Purveyors Seals, by which Tallies, Satisfaction 
ſhall be made to them, from whom ſuch Goods ſhall be taken ; and if any 
Taker, or Purveyor for the faid Houſes, do take in any other Manner, he 
' ſhall be incontinently arreſted by the Town, where ſuch Taking was made, reg. 
and brought to the next Goal, and if he be thereof attainted, it ſhall bey,,,.;c,. 
done of him as of a Thief, if the Quantity of the Goods the fame require. pelony. 
E. 3. c. 2. f | | 
. 3. The Purveyances which ſhall be made for the King's Houſes, and the 14 E. c. 19. 
Queen's, where they do abide and paſs through the Country, ſhall be made 
by Warrant, and Power given to them, which ſhall make the Purveyances, Warrants. 
in which ſhall be expreſsly contained, that they ſhall take nor buy nothing, 
unleſs it be by Promiſe, made betwixt the Buyer and the Seller, and by the 
Agreement of the Seller ; and if any will any Thing take by Colour of 
his Commiſſion againſt this Ordinance, none ſhall be bound to obey him, 
no more than if he had no Commiſſion; and of that which ſhall be ſo 
bought and purveyed, Payment ſhall be made to the Seller, before that the Payment. 
King paſs out of the Verge; and of great Purveyances to be made, 'as of Verge. 
Fleſh, Fiſh and other Victuals, for the King's Wars, and for to victual Caſ- Wars. 
tles, and Towns of Scotland and England, and other Places, certain Mer- Merchants. 
chants, and other good People, ſhall be deputed by the Treaſurer, to make . eaſurer 
the ſame Purveyances without Commiſſions, and without the King's or ü 
other's Power, ſo that the People, nor none of them, be put to ſell any 
Thing againſt their Will, and that no Commiſſion be made to the Keepers Commiſſion 
of the King's Horſes, but be it only commanded to the Sheriff, that he serif | 
make Purveyance by him and by his of the Iſſues of his Bailiwick ; and © 
the Number of the Horſes, for which he ſhall make ſuch Purveyance, ſhall be Hang, 
contained in the ſaid Commandment; and that no Purveyance be made over | 
this Number, faving that the Chief Keeper have an Hackney, and that he. 
take good Heed, that the Country be not charged of more than ſhall keepPercharge. 
the Horſes, but for every Horſe a Boy, without bringing Women, Pages, or 
Dogs with them; and if more be found abiding, in the Charge of the 
Country, they ſhall be -brought to the Priſon, there to remain till the Ki 
hath ſent his Will; and in the fame Manner be it commanded to the 
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Dogs. 


All the Statutes concerning Purveyors, &7. Chap. 60. 
riffs, that they make their Purveyances for the King's Dogs, of the Iſſues 
of their Bailiwicks where they dwell, and that ſuch Purveyances be made 
by none other, but by the Sheriffs; and be it contained in his Command 
ments the Number of the Dogs, for which he ſhall make Parveyance, over 
which Number no Purveyance ſhall be made, ſo that they live of their 


certain, without charging the Country, and if.any. find himſelf grieved 


ſuch Grievances done to him. Anno 14 Ed. 3. c. 19. 


25 E. 3. e. 1. 


againſt this Ordinance, he ſhall have bis Recovety againſt the Sheriffs. of 
4. Alſo by another Statute made in Anno 25 Ed. 3. c. f. ibis ordained that 
foraſmuch as outrageous Damage hath been done to the People, by the Pur- 


veyors of Victuals, for the Houſes of the King, the Queen, and their 
Children, it is, Sc. that the Takes of Corn for [the ſaid Houſes,” ſhall take the 


Corn. 

.. Meaſure. 
Hay. 
Victuals. 

Conſtable. 


Oath. 


Tallies. 


Impriſ. 
Felony. 


ſame by the Meaſure ſtriked, according as is uſed throughout the Land; and 
that ſuch Corn, Hay, Litter, Beilial, and other Victuals and Things, which 
| ſhall be taken for the ſaid Houſes, ſhall be praiſed by the very Value, by the 


Conſtable and other good People of the Town where ſuch Taking ſh Il be 
made, without that the Praiſers by Menaces or /Durefs ſhall be driven to ſet 


any other Price than their Oath will, and as it commonly runneth in the next 


Markets, and that betwixt the Purveyors and them whoſe Goods ſhall be 
taken, in the Preſence of the Conſtables and Praiſers, Tallies be made inconti- 
nently, without that the People, whoſe the Goods ſhall be, be drawn or travelled 
elſewhere, and the ſame Tallies be ſealed with the Seals of the Takers of the 
Things ſo taken, by which Tallies Satisfaction ſhall be made to them, whoſe 


Goods ſhall be ſo taken; and if any Purveyor or Taker for the ſaid Houſes 


do in any other Manner, he ſhall be immediately arreſted by the Town 


where the Taking ſhall be made, and brought to the next Goal; and if he 


be thereof attainted, it ſhall be done of him as of a Thief, if the Quantity 


of the Goods the ſame require, according as in a Statute made in the Time 


Commiſſion. 


Great Seal. 
Privy Seal. 


25 E. 3. c. 15. 


Sheep. 


Shorn Sheep. 


of the ſaid King, in the fifth Vear of his Reign, and in another made in the 
Time of the ſaid King's Grandfather, upon ſuch Takings is contained at 
the Full, and from thenceforth in the Commiſſions of ſuch Takers and Pur- 
veyors the Intent and Pain limited in this Statute ſhall be contained; and 


that no Commiſſion be made but only under the King's Great Seal, or Privy 


Seal, nor no Man be bound to obey any ſuch Commiſſions, in other Man- 
ner than is aforeſaid, and that the ſame Statutes take Place in all Points againſt 
every Taker and Purveyor of every Manner of Victual in every Part of the 
Realm, of what Condition ſoever he be. Anno 25 Ed. 3. cap. 1 
5. And likewiſe by another Statute made in Anno 25 E. 3. c. 15. it is 
ordained, That foraſmuch as the Takers and Buyers of the King's Takings 
do take Sheep, between Eaſter and St. Jobn Baptiſt, with their Wools, and 
praiſe the ſame at a ſmall Price, and after ſend them to their own Houſes, and 
cauſe them to be ſhorn to their own Profits, no ſuch Taker, Purveyor, nor 
Buyer fhall take any Sheep before the Time of Shearing, but only ſo many 


as may reaſonably ſuffice till the Time of Shearing, and after that Time they 


| ſhall take as many Sheep ſhorn, (and none other) as may reaſonably ſuffice 


them 


IR 


Chap, 66) All the Statutes concerning Purveyors, cc. 42 5 
thein for the Time to come; ahd M any Taker, Parveyor or Buyer of the 
Realm, do againſt the falne; and he thereof attainted, at the Suit of the King, 
or of the Party, it ſhall be done of him as of a Thief or a Robber, and Felony. 
the Pain ſhall be contained in every Commiſſion of ſuch Purveyors. 25 Ed. 

i Ce 1 r QT OIRTARATL PoE foc P7BLH ro ho. | gs) | 
: 6. By ame Blase made in 34 Ed. 3. c. 3. it is enacted that of Pur- 24 Ed. z. c. 3. 
veyances made to the Uſe of the Queen, and the Prince, of 'Poultry and wars. 
other ſmall Things, Payment:ſhall be made in Hand upon the Taking, and of the "OY 
other great Purveyances, within the Month or ſi Weeks, in the Countries Six Werks, 
where they ſhall be taken, and that the Number of ſuch Purveyors be 
abridged, in as much as conveniently. may be, for the Aid and Quietneſs of 
the common People. Anno 34 Ed. 3. c. 3. 


4. 


7. Likewiſe in Anno 36 E. z. upon grievous Complaint againſt Purveyors, 36 E. z e. 3. 


the King of his own Will, without Motion, hath ordained that from thenceforth 

no Man of his Realm ſhall: have any Taking, but only himſelf and the Queen 

his Companion; and moreover it is ordained and eſtabliſhed, that upon ſuch 
Purveyances from | thenceforth to be made for the Houſes of the King and of eue Pay. 
the Queen, ready Payment ſhall be made in Hand, that is to ſay, at the Price 

as ſuch Victuals be ſold commonly in the Markets thereabouts, and that the 
heinous Name of Purveyor be changed, and named Buyer ; -and if the Buyer 
cannot well agree with the Seller for that that he ſhall need, then the Takings 
which ſhall be made for the ſaid Houſes, ſhall be made by the View, Teſti- 
mony, and Appraiſement of the Lords, their Bailiffs, Conſtables, and four 
good Men of every Town; and that by Indenture to be made betwixt the 
Buyers and the ſaid Lords, or Bailiffs, Conſtables, and four Men, containing 

the Quantity of their Taking, and of the Price, and:of what Perſons, and that ViSuals: 


View, Lords, 


the Praiſments be made in conveneable and eaſy Manner, without Dureſs, Com- paiigs, 
pulſion, Menace, or other Villainy, and that the Takings and Buyings be Conſtables. 
made in ſuch Places, where greateſt Plenty is, and that in a conveneable Pime, ben Tounf 
and that no more be taken, than ſhall be needful in the Seaſon, for the ſaid Indenture. 
two Houſes, and that the Number of the Buyers be miniſhed, in as much as 

well may, and that ſuch be Buyers, which be ſufficient to ariſwer to the King Safficient. 
and his People, and that none of them have Deputy, and that the Commis 6 
ſions be ſealed with the Great Seal, and every half Year returned into the Chan- Great Seal. 
cery, and others newly made; and that in the ſaid Commiſſions be compriſed Chancery. 
all the Matter and Manner of their Takings and Buyings, and then all the | 
former Commiſſions of Purveyors be | wholly. repealed, and that no Man be 

bound to obey. the Buyers of other Lords, againſt their Agreement and 

Will, nor to the Buyers of the ſaid Houſes, unleſs they make ready Pay- Ready Pay- 
ment in Hand, as before is ſaid, and that no Man be put in Contempt be- 
cauſe of Diſobedience made in this Behalf; and that the Takings of all Man- 

ner of Corn, and Malt, for the ſaid two Houſes, be meaſured by Meaſure, Corn. Vale. 
e to the Standard ſtricken, and not by Heap; and for the Carriages Meaſare. 
of the ſaid Corn and Malt, 9 Manner of Takings and Buyings, 
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Ready Pay- 
ment. 


Life and 
Member. 


Extortion. 
Reward. 


Malice. 


Damages. 


ing and ſuch Carriages, 


to be made for the ſaid two | Houſes, ready Payment to be made in Hand, in 
the ſame Manner, as for the Takings and Buyings aforeſaid; and that there 
be no more Carriage taken than needeth, and ſhall be neceſſary in this Behalf, 
and if any Buyer, after the new Commiſſions made, male any Takings or Buy- 


ings, or Takings of Erg. in other Manner, than is compriſed in his ſaid 


Conimiſſion, he ſhall have Puniſhment of Life and of Member, as in other 
Statute is ordained of Purveyors. Anno 36 Ed. 3. c-. 2. 
8. No Buyers of Victuals, nor Takers of Carriages, take nor receive of 
any one, or other, any Gift, or other good Turn, for Sparings to be made, 
nor , ſhall not charge nor 2 any Man by Occaſion of ſuch Takings, Buy- 
or Hatred, Envy, evil Will, or Procurement; and if 
he do, and be thereof attainted, at the Suit of the Party, he ſhall yield to the 
Party his treble Damage, and ſhall have Impriſonment of two Years, and 


Impriſonment alſo be ranſomed at the King's Will, and after forſwear the Court; and if the 


Account. 


36 E. 3. e. 5. 


Horſes. 


Party will not ſue, he that will ſue for the King ſhall have the third Penny 
of that that ſhall be recovered for his Labour, and nevertheleſs the Buyer 
and "Taker ſhall have the Pain, as before is ſaid, in the ſame Article, ſuper 


cart. And that every Buyer, upon his Account, ſhall declare and divide ſe- 
verally all the "Takings and Buyings of every County, Town, Village, and 


Perſon. Anno 36 Ed. 3. c. 3. $14 | 

9. No Man of the ſid two Houſes, viz. (the King's Honſe and the Queen's 
Houſe) hold more Horſes in the Livery, where theſe Houſes ſhall be, than is 
ordained by the Statute of the King's Houſe ; and if any do otherwiſe, then of 
the Horſes found over the Number limited to him by the Statute, - it ſhall be 
done as the ſaid Statute will; and that no Man of the ſaid two Houſes, of what 
Eſtate or Condition that he be, have Purveyor or Foregoer, to make any 
Purveyance or Takings, but that they or- their People buy that, that them need- 
eth, of them that will ſell the fame of their good Agreement, and pay readily 
in Hand, according as they may agree with the Sellers; and if they do other- 


. wiſe, ſuch Puniſhment ſhall be made upon them, as afore is ſaid of Buyers; 


Victuals. 
Ready Pay- 
ment. | 


I ife and 
Member. 


N.. e. 


and that Hunters, Faulconers, Sergeants at Arms, and all other which be at 
Wages, or pertaining to the ſaid two Houſes, ſhall have the ſame Penance, if 


they do againſt the ſame, Anno 36 Ed. 3. c. 5. 


to. Tem, That no Lord, nor none other of the ſaid Realm of what 


Eſtate or Condition ſoever he be, except the King and the Queen, ſhall 
make any Taking by him or any of his Servants in any Manner of bis 
Victuals, but ſhall buy that which they ſhall need, of ſuch as will fell the 
ſame of their good Will, and for the ſame ſhall make ready Payment in Hand, 
according as they may agree with the Seller; and if the People of Lords, or 


of other, do in other Manner, and thereof. be attainted, there ſhall be done 


of them ſuch Puniſhment of Life and Member, as is ordained of Buyers, 
Anno 36 Ed. 3. c. 6. | 


17. The Statutes of Purveyors made before this Time be firmly holden 


and kept, and put in due Execution, joining to the ſame, that if the Ser- 


vants 


* 


%. 
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indamaged by ſuch Servants, if he will, may have his Suit at the common Law. 
Anno 7 R. a2. c. 8. bi | | 


# + 


12. In the twentieth. Year of H. 6. it is ordained, that the Statutes before- HI 6. e. 8. 


take and make Purveyance, or buy any Thing to the Value of forty Shillings, ag müs- 
or under, of any Perſon, and make not ready Payment in Hand, that then it 3 


the Peace better to be kept, that every Conſtable, Tithingman, or Chief — 
Pledge of every Town or Hamlet, where ſuch Purveyances or Takings 


be required that to do, upon Pain to yield to the Party, ſo grieved, the Va- ä 1 
lue of the Things ſo taken with his double Damages; and that none of ig 
the King's Liege People be put to Loſs or Damage, by the King or any 55 1 
Officer for ſuch Reſiſtance, and that none of the King's Officers ſhall do to 4 
be arreſted, vexed or impleaded, in the Court of the Marſhalſea, or elſe- | 
where, any of the King's Liege People, for ſuch with-holding, or not ſuf- | 1 
fering to be done, upon Pain to loſe twenty Pounds, the one Moiety of that 1 
to the King, and the other Moiety to him, which will in ſuch Caſes ſue; and port. 

that the Juſtices of Peace, in every County, ſhall have Power by Autho- Moiety. 
rity of this Ordinance to enquire, hear and determine, as well at the Suit offener 
the King, as of him that will ſue, of any Thing done againſt this Ordi- Oyer and Ter- 
nance, and thereof to make due Puniſhment and Execution, and to award miner. 
Damages to the. Party. Plaintiff, when any Defendant is thereof duly con- Damages. 
vict; and that in every Action, to be taken upon this Ordinance, every 

Party Defendant ſhall be put to anſwer to that without Aid of the King, 
and in ſuch Actions to be taken, Proceſs ſhall be made, as in a Writ of No Aid. 
Treſpaſs done againſt the Peace, and that in every Commiſſion of Purvey-Proces. 
ors, Takers, or Buyers, to be made, this Ordinance ſhall be contained and Commiffon. 
expreſſed; and moreover that this Ordinance, among other Statutes of Pur- Sheriff. 
veyors, Buyers, or Takers, before this Time made, ſhall be ſent to the She- 
riffs of every County, to proclaim and deliver the ſaid Statutes and Or- 
dinances, in the Manner and Form contained in the Statute of Purveyors, 

and Buyers, made in the firſt Vear of the Reign of the ſaid King H.'6. And 
moreover, the King wills and commandeth, that the Statute made the fix 
EN Hhhe and 


RPE, 


428 All the Statutes concerning Purveyors, . Chapi'66, 
and thirticth' of King Edward, late King of England, after the Conqueſt, 
touching Purveyors of other Perſons that 07 the King,” thall” be put in due 
Execution. Anno 20 H. 6. c. 8. n e 

23 H. 6. ca 2. 13. In Anno 23 H. 6. ca. 2. It is n chat > ſaid Statutes of 
Anno 36 E. z. Fo thenceforth ſhall be duly kept, and put in due Exe- 

Shore, Cution, and moreover that every Purveyor, and Buyer, before that he ſhall 

bande. have any Commiſſion, ſhall be ſworn in the Chancery, that he ſhall take 
nothing of the People, contrary to the ſaid Ordinances; and moreover, foraſ- 
much as the poor People be not of Power, nor dare make Reſiſtance againſt 
the Purveyors, and Buyers, nor ſue them by the Law, though that they do 

contrary to the ſaid Statutes; it is ordained by the ſame Authority, that the 

Towns. Praiſers, and alſo all the Town, and Towns adjoining,” if Need be, ſhall be 

- Refi. bound to do their Devoir, and Power to reſiſt the Buyers, and Purveyors, 

doing contrary to the ſaid Statutes, and as much as in them is, to execute the 

ſaid Statutes, upon the ſaid Purveyors, if they be required, and that he which 
is grieved of his Goods, taken contrary to the ſaid Statutes, and Ordinances, 
| Action of may chuſe to have either an Action of Debt againſt the faid Praiſers, Town, | 

Debt. or Towns, and every of them which do not their Devoir in Reſiſtance of the 
ſaid Purveyore, or Buyere, in the Form aforeſaid, when they ſhall be required, 

or elſe againſt the ſaid Purveyors, or Buyers, and every of them, to recover 

3 Value. the treble Value of his Goods ſo taken, and moreover his treble Coſts and 

E Damages; and if any Purveyor, or other the King's Officers, do trouble, or 

Forf. vex any of the King's Liege People in the Marſhalſea, or elſewhere, by any 

Writ of Debt, evil Suggeſtion, or Cauſe feigned, imagined, or coloured upon them, becauſe 

lilue. of the Execution of the ſaid Ordinances, he ſhall incur the Pain of twenty 

County. Pounds, to be paid to the Party grieved, over his Damages and Coſts in that 
Behalf ſuſtained, and that he thereupon ſhall have a Writ of Debt; and that 
every Ifl.e, trĩable in this Action, ſhall be tried in the County where the 3 
of the ſaid Goods was made, and that the Defendants in the ſaid Cauſes ſhall 
not be admitted to wage their Law, and ſhall be put to anſwer without fore- 
ing, and no Eſſoign, Aid of the King, nor Protection ſhall be to them al- 

Serjeant of lowed; and that the Serjeant of the Catery ſhall ſatisfy all the Damages, 

yo and Executions, which hall be recovered againſt every Purveyor, and 
Buyer, underneath him, in all the Caſes aforeſaid, in Caſe that the Purveyor, 
or Buyer, be not ſufficient to ſatisfy, and the Party complainant ſhall have a 

Scire Facias, S:ire Facias to have Execution againſt the ſaid Serjeants in the Caſe, and that 

Juſtice of theſe Statutes and Ordinances ſhall be ſent to the Jultices of the Peace in every 

Seay: en County, Wo proclaim them every: Year, and \thereof to inform che People, 

23 H. 6. ca. Anno 23 Hen. G. cap. 2. 

Lord. Viguals. 14. If any Buyer, or other Officer dF iny Lord, or Perſon, of what 

Corn, Bay. Eſtate, bas thy or Condition that he be, preſume upon him to take, or 

Carriages. otherwiſe do take any Victuals, Corn, or Hay, Carriages, or any other Thing 
whatſo ver, of any of the King's Liege People, in any Wiſe againſt their 


Will, wichout lawful 8 ebam the [aid ae poo or F . by 
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ſaid Liege People thereof to be made, to the Uſe of the ſaid Lords for their 
Houſes, but all only for the King and the Queen, and their Houſes; that 
then if Notice or Requeſt be made to the Mayor, Sheriff, Bailiff, Conſtable, Mayor. 
| Officers, or other of the King's Miniſters of Cities, and Boroughs, or other Butz 
Counties, or Places, where ſuch Taking ſhall happen to be, that the faid Conſtable. 
Mayor, Sheriff, Conſtable, Officer, and Miniſter, to whom ſuch Notice or | 
Requeſt ſhall be made, by and by ſhall take and arreſt all ſuch Buyers, and Arreſts. 
Officers ſo doing or offending, and them ſhall ſend to the King's next Priſon} i 2 
there to remain, and not to be let to Bail or Mainpriſe, till the Time that 
they have reſtored all the ſaid Victuals, Carriages, and other Things ſo taken, 
or the very Value of the ſame; and if the ſaid Mayor, Sheriffs, Bailiffs, Con- —_ 
ſtables, and Officers aforeſaid, do contrary to this, that then they ſhall for - Bailiff. 
feit twenty Pounds, whereof the King ſhall have the 
from whom ſuch Things be taken, the other Half, if he will ſue, by an Ac- Molety. 
tion of Debt, in the which the Defendant ſhall not do his Law; and if he Action of 
will not ſue, whoſoever will ſue for the King and himſelf, ſhall.have the Suit Debt. 
to recover, to himſelf the one Half thereof, and the King the other Half; and 
if any of the ſaid Buyers, other than of the King and the Queen, be duly 
convi of ſuch unlawful Taking, (as afore is recited) at the Suit: of ſuch Par- Convict. 
ties as ſhall be againſt them in this Behalf, that then they ſhall yield to the 
Party which ſo ſueth the treble Value of the Victuals, or other Thing ſo; value. 
taken, and the double Coſts of their Suits, and for the ſaid Treſpaſſes to make EG, 
Fine and Ranſom to the King; and that in all ſuch Actions, or Suits aforeſaid, 
the King's Protection ſhall not be allowed, nor available for the Defendant : 
Provided always, that by this Act the Puniſhment, ordained againſt the King's 
Purveyors, in no Wiſe ſhall be reſtrained. ' Anno 23 H. 6. ca. 14 

15. And laſtly, by a Statute made in Ireland, in Anno 18 H. 6. It is en- 
acted, that from ' thenceforth no Purveyor, Harbinger, nor Avenor, be 
within the ſaid Land, but that the Juſtice of the ſaid Land of Ireland that 
then was, and the Lieutenants, Juſtices, or Governors, that for the Tirne 
ſhould be, ſhould pay or agree with them from whom any Goods ſhould be 
taken by their Achators, and if the ſaid Lieutenants, Juſtices, or Governors, 
by their Achators do not in the Order aforeſaid, it ſhall be lawful to him 
whoſe the Goods are to make Reſiſtance to ſuch Achators, or Officers, with- 
out Offence or Impeachment. of the King. And it was alſo agreed, and eſta- 
bliſhed, that all the Statutes in this Behalf, made within the Realm of Eng- 
. be holden, and kept in all Points, and put in Execution in this 

16. Theſe Statutes J have rehearſed the more at large, to the End that it may 

thereby appear, what grievous Oppreſſions have been committed in Times paſt 
by Purveyors, and that every Man may underſtand the Eaſe and Benefit which 

the Subjects of Ireland enjoy, by the royal Compolition heretofore made and 
eſtabliſhed, and now continued in this Kingdom. | Fes 
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t CEE 8 Aun. e. 3. Under Title Papiſis; and fee: Title Oaths, 3 and 4 V 

and M. c. 2: | | I SISTH b LIN Þ io - 24138 9 
See 2 Geo. 1. c. 9. Title Militia ; and 6 Geo. 1. c. 5. Title Uni formity. 
. By 9 Geo. 2. c. 16. Every Quaker who ſhall be required upon any lawful 


mation. Occaſion, to take an Oath in any Caſe where by Law an Oath is required; 
ſhall, inſtead of an Oath, in the ufual Form, make this ſolemn Declaration or 
Affirmation following,” fis. 27 751 
I A. B. do ſolemnly, ſincerely and truly declare and affirm, c. | 
Which ſolemn Declaration or Affirmation ſhall be adjudged and taken to be of 
the ſame Force and Effect, in all Places where by Law an Oath is required, as 
if ſuch Quaker had taken an Oath in the uſual Form. ier th 


Quakers con | Every Perſon who ſhall have made ſuch ſolemn Declaration or Affirmation, 
victed of falſly 


vec. and ſhall be lawfully convicted of willfully, falſly, and corruptly, having de- 
| paniſteda for clared or affirmed any Matter or Thing, which if the ſame had been ſworn in 


erjury. the uſual Form would have amounted to wiltul and corrupt Perjury, ſhall 
incur the ſame Penalties and Forfeitures as by the Laws and Statutes of this 
Realm are enacted againſt Perſons convicted of wilful and corrupt Perjury, 
No Quaker, or reputed Quaker, ſhall, by Virtue of this Act, be qualified or 
admitted to give Evidence in any criminal Cauſes, or ſerve on Juries, or bear 
any Employment of Truſt or Profit under the Government. 

No Perſon ſhall be deemed a Quaker within this Act, unleſs he, ſhe, or 
they ſhall affirm in the Form aforeſaid, that he, ſhe, or they is or are of the 
Profeſſion of the People called Quakers, and hath or have been ſo for one Year | 
then laſt paſt. i FN opt 

This Act ſhall be judicially taken Notice of as a publick Act, by all Judges, 
Juſtices, and other Perſons whatſoever. 1972 af 3 
This Act to continue in Force for eleven Years, and from thence to the 
End of the then next Seſſion of Parliament; by 19 Geo. 2. c. 18. all the afore- 
faid Clauſes are made perpetual from and after the Expiration of the ſaid for- 
mer Act. n 4 5808 
By 13 Geo, 2. c. 6. If any Quaker ſhall be charged with any of the Of- 
fences in this Act (ſee Title Papiſts) upon Proof that ſuch Perſon is and hath 
been one of the People called Quakers, by producing and proving a Certificate 

under the Hands and Seals of ſix or more credible Men of his Congregation, 
owning him to be one of them, and two of the Subſcribers appearing before 
any Juſtices before whom ſuch Quaker ſhall be tryed, ſuch Juſtices ſhall not 
tender to ſuch Quaker the Oaths and Declaration, but in the Room thereof 
ſhall tender to ſuch Quaker the Declarations provided for Quakers by 8 Ann. 
c. z. (Which ſee under Titles, Oaths and Papiſts.) 


3 5 - Quarantine. 


Chap. 60. Quarantine. 15 3 31 


Nyarantine. 


Y 17 Geo. 2. c. 12. When any Country or Place is infected with the How Places 4 
| Plague, the Chief Governor and Privy Council may cauſe Houſes or . q 
Lazarets for the receiving and entertaining of Perſons obliged to perform appointed. 1 
Quarantine, - during ſuch Time as they ſhall continue infected, or untill they 
ſhall have performed ſuch Quarantine, and alſo Sheds, Tents, and other Places; 
proper for depoſiting, opening and airing of Goods and Merchandizes, to be 
provided or erected, to continue for fuch Time as the Chief Governor ſhall 
direct, in convenient Places in any Part of Ireland, to be allowed and a 
Yroved, by two or more neighbouring Juſtices for the County where the fame 
hall reſpeEtively lye, under their Hands and Seals, either in waſte Gounds, 
or Commons; or where fuch waſte Grounds, or Commons are not ſufficient, 
in the ſeveral Grounds of any Perſon whatſoever, not being a Houſe, Park, 
Garden, Orchard, Yard, or planted Walk, or Avenue to a Houſe, paying 
ſach Rate, Rent, or Conſideration for the ſame, to the Perſons intereſted 
therein reſpectively, as ſhall be agreed on between the Perſons intereſted, d, ma 
and any two Perſons to be appointed for that Purpoſe by the Chief Governor; how to be aſ- 
and if they differ, then war mars at the next Quarter-Seſfions for ſuch ſeſſed. 
County, ſhall order the Sheriff to impannel a Jury, and upon the Verdict of 

r Jury, adjudge, determine, aſſeſs, and ſettle the ſame, which ſhall be 

nal, 5 ode 3 I | : 

After Quarantine ſhall have been duly performed by any Ship, or Veſſel, 

or Perſon obliged to perform Quarantine, according to the Proclamation of 
the Chief Governor, and Privy Council; and upon Proof, by the Oaths of 

the Maſter, or other Perſon, having Charge of ſuch Ship, or Veſſel, and of 
two of the Perſons belonging to ſuch Ship, or Veſſel; or upon Proof, by the 
Oaths of two or more credible Witneſſes, before the Cuſtomer, Comptroller, 

or Collector of the Port, where ſuch Quarantine ſhall be performed, or the 
next Port thereunto, or their Deputy, or any Juſtice of Peace living near to One Juftice. 
ſuch Port, or where ſuch Quarantine ſhall have been performed with- How Perſons 
in the Kingdom of Ireland, that ſuch Ship, or Veſſel, and every ſuch — * 
Perſon reſpectively, have duly performed Quarantine, and that the Ship or Quarantine. 
Veſſel, and every ſuch Perſon, are free from Infection; then ſuch Cuſtomer, 
Comptroller, or Collector, or their Deputy, with the faid Juſtice reſpectively, 
ſhall give a Certificate thereof, and thereupon ſuch Ship, or Perſon, ſhall be 
liable to no further Reſtraint or Detention, upon the Account of Quarantine. 
Na, Fee or Reward ſhall be taken for ſuch Oath and Certificate. | 

All Goods, Wares, and Merchandizes imported in any Ship coming from 
a Place infected, or on Board which any Perſon ſhall be found infected, ſhall, Goods, &e. 
after Quarantine performed, be opened and aired in ſuch Place, and for ſuch * . 

Time, and in ſuch Manner, as ſhall be directed by Order of the Chief Gover- 
nor; and after ſuch Orders have been duly complied with, and Proof made 


thereof, by the Oaths of two, or more, credible Witneſſes before the Cuſto- 
| mer, 


Two Juſtices. 


Lk knoes 


—ñꝛ᷑ — — > 
FA — — = 7 3 


e given by the Maſter of ſuch Boat, or Veſſel, to the Satisfaction of the princi- 


not been con- 


moved, till 


Quarantine. | Chap; 60. 

mer, Comptroller, or Collector of the Port, lying next to ſuch Place where 

- ſuch Goods, Wares, or Merchandizes, ſhall have been opened and aired, or 
their Deputy, and any Juſtice living near the ſame ; upon Certificate and 
Return of ſuch Proof by ſuch Cuſtomer, Comptroller, or Collector, or their 
Deputy, and ſuch Juſtice to the Commiſſioners of his Majeſty's Revenue 
in Ireland, ſuch Goods, Wares, and Merchandizes, ſhall be, forthwith diſ- 
charged from any Reſtraint or Detention on the ſame Account. No Fee or 
Reward. ſhall be taken for ſuch Oath, or Certificate. 
When any Part of Great-Britain, Ireland, or the Iſles of Guernſey, Jerſey, 
Alderney, Sark, and Man, or any Part of France, Spain, Portugal, or the 
Low-Countries, ſhall be infected with the Plague, then the Chief Governor, 
by Proclamation, may prohibit any Boat, or Veſſel, under twenty Tons, from 


failing, or paſling out of any Port or Place in Ireland, until Security be firſt 


Maſters of pal Officer of the Cuſtoms, or Chief Magiſtrate of the Port, or Place from 


2 sus x hence ſuch Boat, or Veſſel, ſhall fail, by Bond to the King, with ſufficient 


Sureties, in the Penalty of twenty Pounds: If any Boat, or Veſſel, for which 
Security ſhall be required by ſuch Proclamation, ſhall ſet Sail, or paſs out of any 
Port, or Place of Ireland, before ſuch Security given, the Maſter of, and every 
Mariner ſailing in, any ſuch Boat, or Veſlel, being thereof lawfully convicted 
upon their Appearance, or Default, upon the Oath of one or more Witneſſes, 


One Juſtice. by one or more Juſtices, where ſuch Offender ſhall be found, ſhall forfeit 


five Pounds ; one Moiety to the Informer, the other to the Poor of the Pariſh 
where ſuch Offender ſhall be found, to be levied by Diſtreſs and Sale of the 
Offender's Goods, by Warrant, under the Hand and Seal of ſuch Juſtice, bes- 
fore whom ſuch Offender ſhall be convicted; and for Want of ſufficient Diſ- 
treſs, ſuch Offender ſhall by ſuch Juſtice be committed to Priſon, there to 
remain without Bail or Mainpriſe for three Months. 8 
If any Action or Suit ſhall be commenced againſt any Perſon, for any Thing 
done in Purſuance of this Act, the Defendant may plead the general Iſſue, 
and give this Act, and the ſpecial Matter, in Evidence, and that the ſame was 
done in Purſuance of this Act; and if it ſhall appear to have been ſo done, 
the Jury ſhall find for the Defendant ; if the Plaintiff be non-ſuited, or diſ- 
continue after the Defendant has appeared, or if Judgment be given againſt 
him, upon Verdict, or Demurrer, the Defendant ſhall have treble Coſts. 
This Act, as to the performing Quarantine, to continue in Force for two 
tinued. Years from the firſt of May, 1744, and from thence to the End of the then 
next Seſſion of Parliament. | Fr 5 


This Act has 


Rent. 


Goods, &c. 
not to be re- 


Y 9 Ann. c. 8. No Goods or Chattels being in or upon any Meſſuage, 

Lands, or Tenements which are, or ſhall be, leaſed for Life or Lives, 

b hoo Rent Term of Years, at Will or otherwiſe, ſhall be taken by any Execution or 

Pad. foreign Attachment, Juficias or Ditringas, unleſs the Party at whoſe Soi 
| 1 | uc 


Chap;+ 67. Riots, Routs, Gr. 133 

ſuch Execution, Attachment, Juſticias or Diſtringas iſſued, before the R-. 

moval of ſuch Goods from off the ſaid Premiſſes, pays to the Landlord or his 

Bailiff, one Year's Rent, if ſo much or more be then due: Provided that ſuch 

Landlord, or his Agent, do make and produce an Affidavit in Writing made 

before the Sheriff, Sub-Sheriff, or any Juſtice of Peace or other Magiſ- One juſtice. 

trate (if thereto required by the Plaintiff in ſuch Action or Execution, or his 

Agent,) that ſuch Arrear of Rent is real, and Bona Fide due to ſuch Land- 

L (denote 45 3:90 71 hk 
By 15 Geo. 2. c. 8, If any Tenant or Tenants, having Power to determine Tenants not 

their Leaſes by giving Notice to quit the Premiſſes by them holden, ſhall give d din f 

Notice in Writing of his, her, or their Intention to quit the Premiſſes by their Notice 

him, her, or them holden at a Time mentioned in ſuch Notice, and ſhall to pay double 

not accordingly deliver up the Poſſeſſion thereof, at the Time in ſuch No- 

tice contained, then the ſaid Tenant or Tenants, his, her, or their Execu- 

tors or Adminiſtrators, ſhall from thenceforth pay to the Landlord or Land- 

lords, Leſſor or Leſſors, double the Rent which he, ſhe, or they ſhould 

otherwiſe have paid, to be levied, ſued for and recovered at the ſame Times, 

and in the fame Manner, as the ſingle Rent, before the giving ſuch Notice, 

could be ſued for, levied or recovered, and ſuch double Rent ſhall. continue 

to be paid, during all the Time ſuch Tenant or Tenants ſhall continue in 

Poſſeſſion as aforeſaid. | 3 By 

This Act was to continue for two Years, and from thence to the End of 

the then next Seſſion; by 17 Geo. 2. c. 8. it is farther continued to the Year 

1755, and from thence to the End of the then next Seſſion. 
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CHAP. LXI. 
Riots, Routs, and unlawful Aſſemblies. | 


A NY one Juſtice of Peace alone, may uſe all good Means to prevent a Lab. 184. 
11 Riot or Rout before it be done, and for to ſtay it whilſt it is in do- 34 Ed 3. 4. 
ing, and in the doing, may take and impriſon the Rioters, and bind them to 1 5 5 
their good Behaviour; but being once bes and committed, one Juſtice of 
Peace can neither record the Riot, nor make Enquiry thereof, nor aſſeſs 14 H. 7. 8, 9. 

any Fine, nor award any Proceſs, nor otherwiſe meddle to puniſh it, (in the 
Nature of a Riot or Rout,) but only as a Treſpaſs againſt the Peace, or upon 
the Statutes of Northampton, or of Forcible Entries. 2 e 
And yet. if one Juſtice of Peace, ſitting in a jucicial Place (as in the Seſſions) Cromp. 65. 
ſhall ſee a Riot, he may command them to be arreſted, and may make a Record 
thereof, and the Offenders ſhall be concluded thereby; but if one Juſtice of 
Peace ſhall ſee a Riot in another Place, and ſhall command them to be ar- 

reſted, and ſhall make a Record thereof, the Offenders ſhall not be con- 

_ cluded thereby, but may traverſe it. AG why T1. 


\ 4 


map — 7 by a 


Forfeiture. 


Dyer 2. 10. Notice of any Riot, Rout, or unlawful Aſſembly,) ought to have a Care o 


434 | | Riots, Routs, Ge. Chap Gr. 
Br. Judges 2. If a Juſtice of Peace will commit a n NN untruly that he 
5H. 6. 60. did a Riot, where he did none, the Patty: e an Action 45 Treſ- 
9 Ed. 4. 3. paſs upon the Caſe againſt him, for an * ul hoe © he againſt a Juſtice or 
udge of Record, in a Thing that he doth as Mae by the Opinions in 9 H. 
6. to, & 9 E. 4.3. but if this be done of Malice or Corruption, he ſhall 
be puniſhed for it in the Star- Chamber. 
$ 2. Every Juſtice of Peace, (being of, and in the County, and having 


the Execution of the Statute made 13 H. 4. c. 7. vig. that the Rioters, Cc. 
13 H. 4. 7. be arreſted and removed; for if the Statute be not executed by ſome of the 
Lamb. 321. Juſtices, the two next Juſtices of Peace ſhall forfeit each of them one hundred 
Pounds, and every other Juſtice of Peace within that County, in whom there 
| ſhall be any Default, ſhall be fined in the Star- Chamber. 
14 H. 7.9.b And therefore, every Juſtice of Peace of the County, hearing of any Riot, 
Lamb. 79. of of any Intention of a Riot, (without making any Precept, or tarrying | for 


| 8 his Fellow Juſtice) ſhall do well to go himſelf, (if he be able) with his Ser. 


vants, or other Power of. the County, if Need be, to the Place where 
ſuch Perſons be ſo aſſembled, and to ſu rr them, and all ſuch as he 
ſhall find riotouſly aſſembled, (and armed) to arreſt them, and to force 
them to put in Surety for the Peace, or for their good Behaviour, and for 
refuſing to give ſuch Surety, or in Default of Surety to impriſon them; alſo 
he may take away their Wraps and Armour, and ſeize and price them for 


the King. 
Servant. § 3. And if the Juſtice of Peace, (being come to. the Place) ſhall not find 
br Peace 7. the Rioters yet come thither,, he may leave his Servants there, to re- 


ſtrain them, in their ſaid Enterpriſe, or elſe to arreſt ſuch Offenders 
when they ſhall come, if they ſhall offer to commit any Riot, or to break 
the Peace. 
14H. 7. 10. So if the Juſtice be ſick, and ſhall hear of a Riot, he may ſend his Servants 
Br. Peace 7- (or other Power of the County, if Need be, as it ſeemeth) to the Place, to 
repreſs it, or to arreſt ſuch Offenders, and to bring them before him, to find 
Sureties for the Peace; and all this he may do, and . 55 by Word of Mouth, 
without any Warrant in Writing, and without ex pecting the coming of any 
his Fellow Juſtices, or of the Sheriff, or Under Sheriff 5 
Dalton pa. Alſo any one Juſtice of Peace, (by the firſt Afignavimus in the Commiition) 2 
199. may cauſe to be kept, and put in Execution, all other Statutes made, for the 
repreſſing of Riots, Force and Violence, but therein he muſt deal only according 
to the Form and Order, in ſuch Statutes preſcribed. 
Two Juſtices. 4+ But the ordinary Power of puniſhing of Riots N unto two 
13 H. 4. c. . Juſtices of Peace at the leaſt; and therefore the two next Juſtices of Peace 


1 which dwell neareſt in the County, where any Riot, Aſſembly or Rout of 
People, ſhall be agairiſt the Law, (together with the Sheriff or Under-Sheriff 
of the County, upon Complaint, or other Notice of the Riot, ) ſhall do Ex- 

Dyer ate, ecution of the Statute, 13 H. 4. 7. viz, of all and every Part thereof, re- 
| peach, 


Chap; 61. Riqts, Routs, £76; + 
ſpeRively; as to thei is appointed 3 every one of them, upon Pain of © 
hundred Pounds, and in Default of the two next Juſtices, the other Juſtices 
of Peace, of, and within the County, (upon Notice of ſuch Riot) ought.  _ 
to do · Execution thereof, every cone upon Danger to be fined in the Star- Pon, 11 7 
Chamber; but the Penalty of one hundred Pounds is only to be levied upon tue 
two next Juſtices. a ccmolisg di mii: 201 2 ban Wonne: n 0 
8 % And if the Riot, &, be great and notorious, whereof by common Ex Offiio. 
Initendment, every Perſon may take Knowledge, it is not ſafe for the Juſtice Bs 0 
or Sheriff, &c. to expect and ſtay till Complaint thereof ſhall be made to them 
or that they ſhall have Information or Notice given them thereof, leſt they 
incur thereby the ſaid Penalty of one hundred Pounds apiece. — 
If any other of the Juſtices: of Peace of the County, beſides thoſe two 
which are next, ſhall execute this Statute, that ſhall excuſe the two next Juſti- | 
ces; for that the Statute giyeth Power herein to all Juſtices. P . R. zo. 
If one, or the two next Juſtices ſhall come, and not the Sheriff, or Under- Sheriff 
Sheriff, ſuch Juſtices as do come ſhall be excuſed of the Forfeiture of one Dalton ibid. 
hundred Pounds; but though the ſaid Juſtices ſhall be excuſed of the ſaid For- 
feiture, yet if there cometh but one Juſtice of Peace, he ought to arreſt the 
Rioters, and to remove the Force, and commit the Rioters, otherwiſe he is 
fineable, &c. „ OD YR 52897 0 Sl | 
And if there ſhall be two Juſtices preſent, and neither the Sheriff nor Un- Dalton p.95. 
der-Sheriff, yet thoſe two Jultices are fineable, if they ſhall not do all that, Lamb. 322. 

which without the Sheriff or Under-Sheriff) they are authoriſed to do by 
the ſaid Statute. - = e 


But no Juſtice of Peace that dwelleth in another County is bound (upon the Daten ibid. 

ſaid Penalty of one hundred Pounds) to execute the ſaid Statute of 13 H. 4. 

although he dwelleth next to the Place where the Riot is. And although he 

be in the Commiſſion of the Peace, for the County where the Riot is, as it 

ſeemeth; for the Words of the Statute are, The Juſtices which dwell neareſt Lamb. ze. 

in every County where fuch Riot ſhall be, and not which dwell near to the Place | 

where the Riot (hall be: And yet it ſeemeth ſafe that ſuch Juſtice dwelling 

out of the County, upon Notice of ſuch Riot, do come into the County, and 

do his Endeavour to ſuppreſs the ſame Riot, and to execute the Statute, for 

that he is one of the Juſtices of the County. I 

If the Sheriff or Under-Sheriff do not come, the Juſtices ought to ſend. 

for them, as Maſter Marrow thinketh. Wer; OI 
And ſome ſeem to be of Opinion, that if the Sheriff or Under-Sheriff P. R. zo. 

ſhall not come to the Juſtices being ſent for to aſſiſt them, that then all 

the Juſtices of Peace, dwelling near or remote, ſhall be excuſed of the ſame 

Penalty of one hundred Pounds, or of any other Penalty or Fine, for that 1 

the ſaid Statute doth give the Sheriff, or Under-Sheriff equal Authority, and Dalton 107. 

as it were join him in Commiſſion, in the copulative, with the Juſtices of 

Peace; but others ſeem to be of another Opinion, viz. that if the Sheriff or 

Under-Sheriff ſhall not come, yet the Juſtices of Peace ſhall be fined, if they 1 

come not and arreſt the Rioters, n do not moreover proceed to do there- Lamb. 322. 
| 112 : one 
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Riots, Routs, Gt Chap. 61 
in all that which ( without the Sheriff or Voker Sheriff ) Toy are N Ways 
authoriſed to perform, 41. — 10 141; al Dein d eib 


What the Juſ- & 6. Now what the Juſtices of peace may or dugbti to dochereiw] by 
tices may 0. Force of this Statute 13 H. 4.7. without, or in the Abſence of, the Sheriff, 


without the 


Sheriff. and Under-Sheriff, is worthy Conſideration, as being needful for the Juſtices 


of Peace to know, and ſafe for them to perform, as well for the ſpeedy 
preventing of ſuch preſent Miſchiefs as may happen to the Comrhori-Wealth, 
by ſuch dangerous Aſſemblies, as alſo, for their laving of the Penalty of the 
Law, otherwiſe like to lye upon them. 


Dalton, 197. But herein others (of good Judgment and Experience) that have written 
La. 313. 322. thereof, have both ſeemed to doubt, and written ſparingly thereof ; notwith- 


ſanding, I ſhall not ſpare to deliver mine Opinion, and leave It: to the nur 
ther Conſideration of others of better Judgment. | 
As I conceive there is no Doubt, but that the Juſtices of 3 (*ithout 
the Sheriff, or Under-Sheriff,) upon all Riots, may, and ought-firſt to go to 
the Place, and ſuch Rioters as they ſhall ſee, or find riotouſly aſſembled, they 
may, and ought to arreſt, and to take away their Armour, and Weapons, 
and to remove the Rioters, and may cauſe them to find Sureties for the Peace, 
or good Behaviour, and for Want of ſuch Sureties may commit them to the 
Goal, all which any one Juſtice of Peace may do. 


Enquiry, $ 7. Alſo, two Juſtices of Peace, after the Riot tommigted, ; without 
4 dor the Sheriff, or Under-Sheriff, (as I conceive,) may, and ought to enquire of 
ado Riot, and if, upon ſuch Enquiry, the Riot be found, the Juſtices may 


fine and impriſon the Offenders. 


View. But two Juſtices of Peace, (as I conceive,) ſeeing a Riot, may not record EF 


the ſame upon their own View, without the Sheriff, or under- Sheriff, and 
thereupon, without any Enquiry, fine them for the ſame, and commit them 
to Priſon, until they have paid their ſaid Fine; for by the Statute the Sheriff, 
or Under-Sheriff, are aſſociated to the Joſtices of Peace, and have equal, 
and joint, Authority with them therein, and then conſequently the Juſtices of 
Peace alone, upon their own View, without Enquiry, can neither fine them, 
nor impriſon them for their Fine. 
14 H. 7. 9, b. Vet Fineux, Chief Juſtice, faith, that this Statute of. 13 H. PRs Was made 
dec eo, den for the common Profit of the Realm, and for a haſty Remedy, and to avoid 
4 Matter N. a preſent Miſchief like to happen; and therefore ſhall be conſtrued largely for 
Lamb. think. the common Good, and in F urtherdnots and Advancement of Expedition 
nk of Tullice: 
3 Ed. z. 1. Alſo, we ſee that any one Nen of Peace may do all theſe Things i in 
hr Fe all of a forcible Entry; for any one - Juſtice of Peace may come with the 
than the Sta. Power of the County, if Need be, and may. arreſt the Offenders, and may 
rate of 13 H. record the Force by him viewed, and this Record ſhall be a ſufficient Con- 


77 8.6. ſo. viction, ſo that he may commit the Offenders to the Goal, and may fine 


50. them. 
Fitz. Juſt. 9. Alſo, by ſome good Authorities, if two Juſtices of Peace (without the 


5 Sheriff ) ſhall ſee a Riot, they may arreſt them, and make a Record.  thereaf 5 
an 


and this Ole teal be concuded by: fach Record, ; for that the View of Wok 9. 65. 
Riot is not to be traverſed. alddio. | 

Alſo, the Statute 34 E. 
to impriſon Rioters, and that without Enquiry, and then conſequently, it ſeem- Juice 13. 
eth they are to make a Record of the Riot. 

But (as 1 conceive): of | thoſe Authorities will warrant two Juſtices ' 
of Peace upon the Statute of 13 H. 4. ca. 7. upon their View alone, 
without the ee —_— a Fi ine a the Rioters, and to record the 
ſa me. | * b. 

$ 8. And now: to ha Particulars A that which the two nent juſtices of Two juſtice- 
Peace, 7 the Sheriff, or Under-Sheriff, muſt do in Execution of this Sta-igd de Sher- 
tute of 1 4. 7. every one upon Pain of 100 J. 

Firſt, : aw dall nn nn if they be ble, where the Riot, #1 4.7. 
Ve. fal be,” lt ce 1, 2. 

And they ſhall take the Power of the County, (if Need be) fe. they malle go with 
have the Aid of the Knights, and other Temporal Perſons. under that De-Poſſe Comi- 
gree, that be above the Age of fifteen Years, and be able to travel; for all. 
the King's Subjects that are in the County where a Riot, Sc. ſhall be, bein 
able to travel, muſt be aiding and aſſiſtant to the Juſtice of Peace, Sheriff * CE * 
or Under- Sheriff, (or other Commiſſioners, when they ſhall be: reaſonably* 
warned,) to ride, or go, &c. upon Pain of Impriſonment, and to make Fine 
and Ranſom to the King, which Ranſom ſhall be treble ſo much at the leaſt. 
as the Fine. Dyer, 322. 

But it is referred to the 1 of theſe two Juſtices, how: many, or; 
few, they will have to attend them in this Buſineſs, and in what Sort they ſhall 
be armed, weaponed, or otherwiſe furniſhed for it. 

- Nevertheleſs, it is not good for the - Juſtices to able the 3 1 * 
the County, without certain Information, or Knowledge, of ſuch riotous WO 
: Aſſembly ; yet if upon falſe Information of a Riot, to be at ſuch a Place, 
the Juſtices ſhall cauſe the Power of the County to be aſſembled, - the Jaſtices 

ſhall be excuſed, by Reaſon of the Information; and if without Information, 
the Juſtices ſhall think that ſuch riotous Aſſembly is made in ſuch a Place, 

and ſhall aſſemble the Power of the County to go thither to arreſt the 
Rioters, and when they come to the Place — find a Riot there indeed, they 
muſt atreſt and impriſon the Offenders, and ſhall be excuſed of the Aſſembly 
made by them; but if they ſhall find no Riot there, then ſhall they be pun- 
iſhed for making ſuch an Allembly of cheir own Heads, without an. Informa- 
tion, and without any Cauſe. 

Secondly, all ſuch Offenders as they ſhall find there preſent, they ſhall arreſt, ants. 
or cauſe to be arreſted, and ſhall remove the Force, e. ſhall commit to Priſon all Dalton 199. 
the Rioters, and rake: away their Weapons, FAT | 

Alſo, it ſeemeth, that all ſuch as came in the Company with ſuch Rioters, 3 il id. 
or in the Company of any of them, if that the Juſtices ſhall find them there 
preſent, (mough Wey do dach, and though they came ien Intent of 


Cromp. 64. 


2 


3. cd. 1. nh to — two Juſtices of —— Raft. Juſt. 3. 


8. | Riots, Rauts, Sgr. - Clap-6r; 
their Parts to commit any Riot) yet they ſhall be arteſted, impriſahedi and 
| fined, Sce to this Purpoſe, in the Title Forcible Entiyii2vait 2d © 360 & 0 
r Alſo, all ſuch Rioters, as the Juſtices ſhall meet in their Way, (riotouſly 
— ork arrayed, and coming from the Place,) they may arreſt and impriſon tem for 
that they found them unlawfully aſſembled; but they canhot:record an Riot 
by them done, for that they ſaw it not, yet they muſt afterwards} (as it em- 
eth) enquire thereof by a a Jary, that ſo the Offenders may be ſined, Hr. 
© { 10, But if the Juſtices do come and Tee the Riot committed, and after 
the ſaid Rioters ſhall eſcape from the Juſtices at that Time, yet the ſaid Juſ- 
tices ſhall record it, but they cannot arreſt: them, at any other Time, 
72 except it be preſently after, and in freſn Suit; neither can they fine the Offen- 
3 ders, nor award any Proceſs againſt them upon the Record which; they, hall 
312. 3 1 n a, 
make, and yet for that they faw the Riot (and thoſe Rioters that be eſcaped, 
committing the Riot) they ſhall record it, but that Record ſhall not be kept a- 
mongſt the reſt of the Records of the Peace; but the ſaid Juſtices ſhall ſend 
the ſaid Record into the Ning - Bench, that Proceſs may from thence be made 
upon it againſt thoſe Rioters that be eſcaped, where alſo the faid Offenders 
. ſhall not be admitted to any Traverſe, but muſt of Neceſſity make Fine for 
their ſaid Offence, 164". 1 2 znsilifis bn grübin os Nom avi gs aide 
Eſcape. F 11. If after the Juſtices and Sheriff ſhall' ſee the Riot, the ſaid Rioters 
Lamb. 320. ſhall eſcape, and the Juſtices and the Sheriff ſhall record the fame Riot, and 
_—_ then one of the Juſtices be put out of the Commiſſion, or the Sheriff or one of 
0 the Juſtices ſhall happen to die, yet fhall that Record be ſent or certifyed into 


Record. 
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the King's-Bench by the other Juſtice. 01 eee eee e get 
Good Beha- Alſo fach Offenders as the Juſtices ſaw committing the Riot, though they 
1% H. j. {hall eſcape from the Juſtices, yet the faid Juſtices may after grant out their 
Cromp. 196. Warrants for them, and ſend them to the Goal, till they ſhall find Surety for 
the good Behaviour. be 1 505 GHG I 
34Ed. 3. ca. If ſuch Offenders ſhall depart before the coming of the Juſtices, yet upon 
1. © — certain Information of their being there, the ſaid Juſtices may alſo grant out 


P. Juſt. 18. their Warrants for them, and may commit them till they have found Sureties 
for their good Behaviour; and yet rather the Juſtices ſhall do well to proceed 
againſt them, by Enquiry, and ſo to Fine the Offenders for the King, &c. 
Reſiſtance, 8 12. Alfo in the Execution of this Arreſt of the Rioters, the ſaid. Juſtices, 
Cromp. 62. Cc. may juſtify the beating, wounding or killing of any the Rioters that ſhall 
158 n, 200. reſiſt them, or that will not yield themſelves to them. 0 
Armour. Alſo the faid Juſtices may take from ſuch Rioters their Armour, Harnefs, 
Dalton, ibid. and Weapons, and ſhall cauſe the fame to be praiſed, and to be anſwered to the 
_ King as forfeited. e ts PATENT 01911 SE 
Record. I 13. After the Arreſt made, the ſaid Juſtices (and Sheriff or Under-Sheriff) 
WES = +-©-7* ſhall make a Record in Writing of the ſaid Riot, ſcil. of all that which they 


ſhall ſee and find done in their Preſence againſt the Law, without any other 
Daton, 200. But if the Juſtices of Peace do not themſclves ſee the Riot, then they 
cannot make a Record thereof, but then they muſt enquire thereof. 1 


he! ſuſtices of Peace, &c. @dit 0 ſee a Riot another Riot, ſhall Dalton, ibid. 
in their Preſence, they e this, and arreſt and impriſon the 

ders. 

80 if the Rioters ſhall make a Riot, upon the Juſtices and Sheriff that do Ibid. 
come to atreſt them for their former Riot, they may record that alſo: 

80 if two Juſtices of Peace and the Sheriff or Uader-Sherif ſhall meet for Ibid. 
any other Occaſion of Service,” or for any ” rivate Buſineſs (as upon an Arbitra- 
ment or other like Matter) and a Riot ſhall happen to be done upon them- 
ſelves, or in their Sight, they may record it, and may arreſt and impriſon the 
Offenders. 
And if the Juſtices of Peace all record a Riot, and upon ' Examination Concluſigu. 
of the Matter after it ſhall appear to be no Riot, or that they ſaw it not, 
or that there was no Riot at all, yet the Parties ſhall be concluded thereby, 9 H.6. fo. 60. 
and have no Remedy by Courſe of Common Law ; but if it be done of * 63, 
Malice or Partiality, they ſhall be puniſhed for it in the Star-Chamber, *5 
and therefore the Juſtices ſhall do well to be adviſed what pony record. 

See H. 6. fo. 60. Br. Judges 2. 

And again, for that this Record of the Juſtices and Sheriff is a ſufficient Dalton, Ibid. 

Conviction in itſelf againſt the Offenders, therefore it ought to be formal and Lamb. 371 

certain, as well for he Time and Place, as alſo for the Number of Wea- ; 

pons, Manner, and other Circumſtances, becauſe the Parties be concluded 
thereby, and ſhall not be received to traverſe, or deny in any Point. 

For the Form of the Record, Vide Tit. Warrants and Precedents. 

The Record ought to remain with one of the ſaid Juſtices of Peace, and Dalton, Ibid a 
ſhall not be left amongſt the Records of the Seſſions of the Peace, it being 
made out of the Seſſions, and not appointed to be certified thither. 

Alſo the faid Juſtices of Peace (and none other Juſtices of Peace) ſhall com-, 
mit ſuch Offenders to the Goal, there to remain convict by their View, ment. 
Teſtimony and Record (as i in Caſe of forcible Fenz until they have paid a Dalton, 20. 
Fine to the King, on 
— Ages Commitment of the Offenders to the Goal ought to be done 
preſently. 

And the Power o the County Sight! to be. aiding to the Sheriff and Un- Co. 8, 125. 
der- Sheriff for the conveying of them to the Goal, if there be Occaſion. 

If the Juſtices of Peace and Sheriff or Under-Sheriff ſhall record the Riot, Dalton, Ibid. | 
and ſhall not preſently commit the Rioters to Priſon, or if they ſhall com- Cromp. 61. 
mit them to Priſon, and ſhall not record the Riot, they ſhall forfeit 1 

of them 100 J. by the Statute of 1 3 H. 4. for that they have not done Ex- TIN 
ecution of the ame Statute; for by the dathde they ſhall record, fine, and 
commit the Offenders, or elſe the Statute is not fully executed. 

Alſo the ſaid Juſtices of Peace, and none other, ſhall aſſeſs the Fi ines up- Fines. 
on the Offenders, for they have beſt Knowledge of the Matter, &c. Co. 8. Tram 16. 
40. a. which Fines, by the Stat. 2 H. 5. 8. ought to be of good Value, that? H. 5: e. 8. 
cout thereof the Charge of the ſaid Juſtices and other Ae may be born, Dalton 201. 

f. their Charges 1 in going, tarrying, and returning, &c. about the Suppreſ- 


ſing 


030 Riots, Routes, c Q. Chap. 61. 
ing and Inquiry of ach Riots, of which' Charges Payment ſhall be made 
by the Sheriff, by Indenture thereof made between hm and the ſaid Juſ⸗- 
tices. 
And yet ſuch Fines muſt be reaſonable: and juſt and ſecundum Quantitaten 
et Qualit tatem Delicti, and not unreaſonable or exceſſive (for Exceſſus in Re qua- 
libet Jure reprobatur communi, Co. II. * and ſo is e by, the _ 5 
tutes 18 E. 3. 2. S 34 Edw. Je 1. © 's Fuſe. I, S 18. C157 
Note alſo, that the Fine aſſeſſed in this and ſuch- like Caſes — not bobs im- 
poſed upon all the W jointly, but muſt ve aſſeſſed upon every Offen- 
der, ſeverally. Co. 11. 43. 
trete. $ 16. And the ſaid oftices ſhall cauſe the ſaid Fines to be efireated i _— 
Dalton 201. to the Exchequer, that ſo the ſaid Fines, may be levyed to the King's Uſe, and 
then they are to deliver the Offenders again, as it ſeemeth, or elſe the ſaid 
Juſtices may record ſuch Riot hy them viewed, and commit the Offenders, 
and after certify the Record to the Aſſizes or Sellions, or into the King's 
Bench, as in Caſe of a forcible Entry. 
Enquiry. But if the Riot was not committed in the 8 of the Juſtices of Peace, 
16f. 4.7. p. z. or that the Offenders be departed before the Coming of the ſaid Juſtices 
and Sheriff or Under-Sheriff, then the ſaid Juſtices, or two of them, at the 
leaſt, within one Month after ſuch Riot, Aſſembly or Rout, ſhall inquire 
thereof, by the Oaths of a ſufficient Jury (to be returned by the Sheriff) and 
the ſame Riot, &c. being found by ſuch Inquiſition, the ſaid Juſtices muſt make 
F | a Record in Writing of ſuch their Inquiry and Preſentment found before 
| "| rat which Record alſo is to remain with one of the ſaid Juſtices. P.R. 2 
The Form of ſuch Inquiry or Preſentment you may ſee in the Title of 
Warrants and Precedents. 
Crom. 62. This Enquiry ſhall not be, but where the Rioters are gone before the 
| coming of the Juſtices, 
Dalton 202. It is not neceſſary that one of the Juſtices of Peace, which ſhall make En- 
quiry of a Riot, be of the Quorum. 
a Ibid. Although the Words of the Statute are, [the ſame Juſtices (Scil. which 
| Lamb. 316. came to ſee the Riot) ſhall enquire] Yet if any other two Juſtices of Peace 
of that County ſhall do it, that will ſuffice. 
. Dalton, Ibid, Alſo the Juſtices of Peace, although they go not to ſee che Riot, yet they 
i HET may enquire thereof within the Month after. 
= | Neither is it of ſuch Neceſſity to have the Enquiry within the Month, that 
3 for Default thereof the Preſentment ſhall be void, for the Juſtices of Peace 
0 | may enquire thereof at any Time by Force of their Commiſſion; but if it 
be not within the Month, then the two next Juſtices are in Danger to loſe 
each of them 100 J. for their Neglect; and yet if theſe Juſtices do charge 
1 the Jury within the Month, and do give Day unto them for to yield their 
i Verdict and Preſentment after the Month, the Statute is not offended. 
j Sheriff. & 17. At this Enquiry the Sheriff or Under-Sheriff ought to be preſent with 
wo 316. the Juſtices of Peace; but the Sheriff or Under-Sherift be now as Miniſters 
{only for the returning of the Jury) for the Enquiry, and be not herein at 
ſociate; 
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ſociated with the Juſtices as they were before im arreſting the Rioters, and re- 
cording their Diſorder, and therefore they are now to be ſpared from being 
Judges therein ; howbeit by this their Preſence 'they may help to eſpy the 
vil; and beſides, it addeth Force and Credit to the Certificate. E 
If the Juſtices do aſſemble themſelves, with a Sheriff and Jury, to make = Officio. 

. ; „.: we romp. 6. 
Enquiry. of a Riot within the Month, and the Parties be agreed amongſt. R. 9. 
themſelves, ſo as none will follicit the Enquiry, nor give in Evidence for the 
King upon the Riot, yet ought the Juſtices to proceed (ex Officio) to make Lamb. 317. 
Enquiry of that Riot, ſeeing it may be that ſome of the Jury may have Know- 
ledge of the Riot. 5 1 8 

And alſo the Juſtices ought to make Proclamation, that if any Man will give Evidence. 
Evidence for the King concerning that Riot, or (generally) will inform the 
King's Juſtices of any Riots, Routs, &c. and thereupon ſome other Perſons 
may perhaps come forth to inform them therein. 

But if, at the Parties Requeſt, the Juſtices ſhall diſmiſs the Jury without En- F. R. 29: 
quiry, they are fineable in the Star-Chamber to the King for the ſame, * 

And if the Juſtices ſhall not proceed herein (ex Oficio) without ſome will Dalton 20. 
give in Evidence for the King, they ſhall be in Danger to loſe one hundred 
Pounds apiece, upon this Statute, for the Reaſons aboveſaid. 
And it ſeemeth that the Juſtices may juſtly bind to their good Behaviour the Complaints 
Parties that firſt complained to them of this Riot, and have cauſed them to ihoutCaufe. 
meet, and now will not proſecute the ſame for the King, but have agreed it. 

$ 18. After ſuch Enquiry made, and Riot found, the ſaid Juſtices have Au- Hear and de- 
_ thority, by the ſaid Statute, to hear and determine the fame according to the mine. „ 
Law, vis. They may make out Proceſs againſt the Offenders under their own 8 
Teſt, (thereby to cauſe the Offenders to come in and anſwer) and may aſſeſs Br. Impriſ. ioo 
their Fines, and may commit them to Priſon till they have paid the ſame, and 
may deliver them after Payment of the ſaid Fines, or upon Sureties taken for Lamb. z17. 
it (which Surcties ought to be bound by Recognizance) or otherwiſe, they may 
receive their Traverſe, and thereupon {if the Matter will ſo ſerve) to diſ- 
charge and diſmiſs them; but then the faid Juſtices ſhall do well to ſend 
ſuch Indictment or Inquiſition found (and ſuch Traverſe) to the next Quarter- 
Seſſions, or into the King's-Bench, and there the Trayerſe ſhall be tried and 
determined according to Law. P. R. 30. = _ - | 

) 19. But when Men are indicted of Riots, or the like, they will uſually Fine. 

yield themſelves, and pray to be admitted to their Fine; in which Caſe the 
Juſtices of Peace commonly do aſſeſs but ſome ſmall Fine, and upon the Pay- 
ment thereof do diſcharge the Offender, and hereby the Offenders are not im- Lamb. 559. 
priſoned, which would work more Fear in ſuch Offenders than ſuch Fine; and 
therefore it is behoveful for the Juſtices of Peace to uſe good Care and Diſ- 
cretion herein; for by the Statute, the Offenders are as well to be impriſoned as 
fined, and it ſeemeth much more ſerviceable and more agreeing with the Intent ph 8 
of the Law ; beſides this Fine, called by divers old Statutes Ranſom, (or Re- 
demptio in Latin) ſeemeth by the Propriety of the Word to imply, that che Of- Dalton, p. 20. 
fender ought firſt to be impriſoned and then to be ranſomed and delivered, in 
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Conſideration of this Fine, or otherwiſe the Statute is not fully executed in all 
Points as it ought to be. | | | 255 ah 
Ibid. And theſe Fines the Juſtices of Peace are now willed by the Statute 2 H. 5. 
ca. 8. to put in greater Sums than they were wont to be put in ſuch Caſes, for 
the bearing of the Charges of the Juſtices and other Officers, &c. | 
Ibid. At the common Law a Riot was puniſhable as a Treſpaſs, and as well the 
Fine as the Impriſonment were at the Diſcretion of the Judges; and in the 
fame Manner the Statute of 13 H. 4. enableth the Juſtices of Peace to puniſh 
ſuch Offenders, but now as well the Impriſonment as the Fine of ſuch Offen- 
ders are to be encreaſed by the ſaid Statute 2 H. 5. | 
And therefore where the Juſtices of Peace are remiſs herein, ſcil. in not 
ſufficiently puniſhing ſuch Offenders by due Fine and Impriſonment, the Lords 
in the Star-Chamber may and do often aſſeſs upon Rioters, for the ſame Riot, 
(for which the Juſtices of Peace have formerly aſſeſſed a Fine in the Country) 
a greater Penalty, if they ſee Cauſe ; and yet in this Caſe the Offenders be not 
twice puniſhed for one Offence, but Part of the due Puniſhment is inflicted 
| at one Time, and Part at another. 
7 $ 20, Laſtly, if the Truth or Riot cannot be found by the Juſtices of Peace 
19H. 7.63, upon ſuch Enquiry (being hindered by the Perverſeneſs of the Jurors, or by 
P. 3.15- the unlawful Maintainance, or Embracery of others) then within one Month next 
after the Enquiry, the ſame Juſtices and Sheriff or Under-Sheriff ſhall certify 
before the King and his Council, ſcz/. into the Star-Chamber, or to the Body 
and Board of the Privy Council, or into the K:ng's-Bench, the whole Fact 
and Circumſtances thereof, with the Certainty of the Names of the principal 
Offenders, and alſo the Names of ſuch Maintainers and Embracers, with their 
Lamb. 318, Miſdemeanors, and of the Time, Place, and other Circumſtances, and Impe- 
319. diments; yet the not certifying of the Maintainance or Embracery is but For- 
feiture of twenty Pounds apiece to every the Juſtices and Sheriffs, the not cer- 
tifying the reſt, is a Forfeiture of one hundred Pounds, Cromp. 63. b. & 
199. 2 N | 
P. 3. But ſuch "The End of this Certificate is but- only to put and force the Offenders to 
Cnet andanſwer thereto, before the King and his Council; and though the Words of 
"ll be ne the Statute do make this Certificate to be of the Force of a Preſentment of twelve 
5 _ rae : Men againſt the Offenders, yet ſuch Certificate is no Conviction, but that the 
[ 24% be Offenders may traverſe it by the Words of the ſame Statute; and fo this Cer- 
1 tried. tificate is only of the Nature of a Declaration or Indictment at the common 
? Lamb. 318. Law, and therefore it ought to comprehend the Certainty of the Time, Place, 
1 Perſons, and other material Circumſtances, | 


Cromp. 63. 
P. R. 24. 


Dalton, 204. 


Tim. If this Certificate be not made within one Month after the Enquiry, then 
13 Dalton 204. jt is not according to the Statute, and ſo not good to force the Offenders to 
j anſwer, _ „„ | - 

1 „ If two Juſtices of Peace and the Sheriff ſhall go to ſee a Riot, yet any two 


| | other Juſtices of the County may make the Enquiry, and then they altoge- 
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ther, or the fi:{t two, or the laſt two with the Sheriff or Under-Sheriff, may 
make Certificate thereof within the Month after that Inquiſition taken. 
WWhete there be ſeveral Certificates made, or that the Certificate and En- Cromp. 63. 
quiry do diſagree, then that ſhall be preferred which is beſt for the King, Lamb. 320. 
If there ſhall be twenty Parties to a Riot, and the Jury ſhall find but ten Dalton, 205%. 
of them guilty, yet the Juſtices may certify that twenty committed the Riot, 
and this Certificate of the Juſtices ſhall ſtand good. - 

Alſo it ſeemeth, if any Thing material happen to be omitted or left out Ibid. 
in the Inquiſition, yet it may be ſupplied by this Certificate, and it ſhall ſtand 

ood, | 

If after the Enquiry, and before the Certificate, the Sheriff ſhall die, or Lamb. 320. 
one of the Juſtices be put out of the Commiſſion, no Certificate can be made, IN 
by the Opinion of Mr. Marrow. | x 

For the Form of ſuch Certificate, ſee the Tit. of Warrants and Precedents. | 

$ 21, Upon the Default of the two next Juſtices, and Sheriff or Under- FA 
Sheriff, for the not executing the ſaid Statute of 13 H. 4. ca. 7. the Party oO 
grieved may have a Commiſſion to enquire, as well of the Riot, as of the 
Defaults of the ſaid Juſtices and Sheriff. So 4 8 

Alſo the Lord Chancellor of Ireland (if he ſhall have Notice of ſuch a bid. 
Riot) ſhall ſend the King's Writ to the Juſtices and Sheriff, commanding 
them to execute the ſaid Statute of 13 H. 4. | 

And although that ſuchWrit come not to the ſaid Juſtices, Sheriff, or Un- 
der-Sheriff, yet they ſhall not be excuſed of the Penalty of one hundred 
Pounds, aforeſaid, if they make not Execution of the ſaid Statute. = 

§ 22. Alſo if any Aſſemblies of People in great Number, in Manner of Capias. 
Inſurrection, or other rebellious Riots, ſhall be done or committed, and that 
ſuch Offenders ſhall withdraw themſelves, to the Intent to avoid the Execu- 
tion of the Law, thereupon Certificate by two Juſtices of Peace, and the 8 H. 6.ca. 14. 
Sheriff of that County, by Letters under their Seals, to the Lord Chancellor 
of England, of the ſame Riot, and that the common Voice and Fame thereof *** 374- 
runneth in the ſaid County, the Lord Chancellor may make a Capias to the = 
ſaid Sheriff for the apprehending of ſuch Offenders, and after, if Need be, a 
Writ of Proclamation that the faid Offenders yield themſelves in the K:ng's- Dalton, 205. 
Bench at a certain Day, upon Pain to be convicted thereof. 5 s 

The Statute of 13 H. 4. authorifing and enjoyning the Juſtices of Peace 13H 4. ca. 7. 
(together with the Sheriff) to arreſt, remove, and puniſh the Offenders, as is 
before declared, gave no Remedy to the Party grieved, if the Juſtices of Peace 
or Sheriff ſhould make Default therein; and therefore the ſaid Statute of 2 
H. 5. was made, authoriſing the Lord Chancellor at the Inſtance of the Party 
grieved to grant a Commiſſion to enquire of the Defaults of the two next 
Juſtices of Peace and Sheriff, in not executing the aforeſaid Statute of 13 H. 4. 
and withal providing how the Charges of the Juſtices ſpent about the Sup- 
preſſing and Enquiry of ſuch Riots ſhould be born; and alſo limiting what 
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2 H. 5. ca. 9. 
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Puniſhment, as well the Offenders of ſuch Riots, as alſo all ſuch as ſhould 

5 be ready to aſſiſt and aid the ſaid Juſtices to repreſs ſuch Rioters, ſhould 

ſuffer. | 
So as now it appeareth by that which hath been faid, that the Juſtices of 

Peace are to be ſeverely puniſhed, if they ſhall be remiſs or negligent in the 

due Execution of the ſaid Statute of 13 H. 4. and therefore it will be re- 

quiſite in this Place to ſet forth, for the Inſtruction of the Juſtices of Peace, 

theſe Particulars following, viz. | | 2 
1. Firſt, What ſhall be ſaid to be a Riot, Rout, or unlawful. Aſſembly, 3 

and what not, | x 
2. What Perſons may commit a Riot, Rout, or unlawful Afſembly.. 
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CHAP. LXII. 


What ſhall be ſaid to be a Riot, Rout, or unlawful Aſſembly within the. 

Meaning of theſe Statutes. . 

ER gg HEN three Perſons, or more, ſhall come or aſſemble themſelves to- 
r. Riot, 5. | 

Cromp. 68. Y gether, to the Intent to do any unlawful Act, with Force or Vio- 

P.R.25- lence againſt the Perſon of another, his Poſſeſſions, or Goods; as to kill, 

beat, or otherwiſe to hurt, or to impriſon a Man, to pull down.a Houſe, 

Br. Riots 4, Wall, Pale, Hedge or Ditch, wrongfully, to enter upon another Man's 

Abt, Poſſeſſion, or to cut, or take away. Corn, Graſs, Wood, or other Goods 

PE TS wrongfully, to hunt unlawfully in any Park, or Warren, or to do any other 

unlawful Act, with Force or Violence againſt the Peace, or to the manifeſt 

. Terror of the People, if they only meet to ſuch a Purpoſe or Intent (although 

5 they ſhall after depart of their own Accord, without doing any Thing) yet 

* this is an unlawful Aſſembly. . 

1 ' Rout, I after their firſt Meeting, they ſhall ride, go or move forward, toward 

Dalton, 321. the Execution of any ſuch Act (whether they put their intended Purpoſe in 

Execution or not) this is a Rout. | uy 

Riot. And if they do execute any ſuch Thing indeed, then it is a Riot; and yet, 

by the Opinion of ſome, a Rout is only where ſuch a Company (of three or 

more) are ſo aſſembled, for their own common Quarrel;, as where the Inhabi- 

tants of a Town do aſſemble together to pull down a Houſe, Wall, Pale, 

b Br. Riot, 4: 5. Ditch or other Incloſure, pretending to have Title of Common, or a Way 

N there, or to beat a Man, that hath done them ſome publick Offence ; but yet 

"x the Word, Rout, ſeemeth to have a more large and ample Meaning, as ap- 

{ peareth by the Statute of 18 Ed. 3. /s. 1. ſpeaking of Routs, that are brought 

in the Preſence of the Juſtices, the Statute of 7 R. 2. c. 6. treating of riding 

| in great Routs. 
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$2. Now I - 


Chap. 1 : Riots, Routs, &c. | 445 
8 . Now in Riots, Routs, or unlawful Aſſemblies, theſe four Circumſtan- 
ces are to be conſidered. + Rs fn HED: eb 4.00 
Firſt, the Number of the Perſons aſſembled. * 
Secondly, the Intent or Purpoſe of their Meeting. noma. 
Thirdly, the Lawfulneſs or Unlawfulneſs of the Ack. 
Fourthly, the Manner and Circumſtances of the Act. 
For the Number, there muſt be neceſſarily three Perſons at the leaſt, ſo The Number. 
gathered together, or elſe it can be no Riot, Rout, or unlawful Aſſembly within 
the Meaning of theſe Statutes, | 
But an Aſſembly of an hundred Perſons or more {yea though they be 
in Armour,) yet if it be not in Terrorem Populi, and they were aſſembled 
without any Intent to break the Peace, it is not prohibited by any of theſe 
Statutes, | 
$ 3. For it ſeemetlt it can be no Riot, &c. except there be an Intent prece- Comp. 6. 


* 


dent to do ſome unlawful Act, and with Violence or Force. | P. R. 25. 
And therefore if divers be aſſembled, and none of them do know to what de =} 


End or Purpoſe they are met, this can make no Riot or Rout, till the Intent Palton 322. 
be known, | 

If the Maſter (intending to make a Riot) taketh with him his ordinary mid. 
Servants, and maketh an Affray, or other Outrage with them, this is no Riot 
in the Servants, except their Maſter had made them privy to his Intent be- 
fore, but the Maſter only ſhall be puniſhed for the Riot, and the Servants as 
Treſpaſſers. 1 N 

And in this former Caſe, it is not material, though the Number of his Ser- 
vants, which go with him, be above his Degree, ſo long as they be his Houſ- 
hold Servants. P. R. 25: Fs 

If divers, being lawfully aſſembled, ſhall quarrel or fall out upon the Cromp. 62. 
ſudden, . without any ſuch former Intent, this is no Riot, but a ſudden 
Affray. 8 | 
It divers be at an Alehouſe, and, without any Intention of an Affray, they Don. Ibid. 
ſuddenly fall together by the Ears, this is no Riot, but a ſudden Affray, 
becauſe they had no ſuch Intention before. . 

If a Jury being together ſhall fall out and fight, this is no Riot, becauſe Ibid. 
they were lawfully aſſembled ; but it is a great Miſdemeanor, for which they 
{hall be fined and impriſoned, . 

Alſo where there be three or more gathered together, either to execute palton, Ibid. 
the Juſtice of the Law, or for the Exerciſe of Valour and Trial of Acti- 
vity, or for the Increaſe of Amity, and neighbourly Friendſhip, (and being 
met without any Intent to break or diſturb the Peace, or to offer Violence, org Fi: 
Hurt to the Perſon of any) ſuch Aſſemblies be not prohibited by any Statute, | | 
nor unlawful ;- as if the Sheriff, Under-Sheriff, Bailiff or other Officer, ſhall 
take Power, what Number he ſhall think good to execute the King's Proceſs, 
this is no unlawful Aſſembly. | | 


So it is a lawful Aſſembly; which is gathered together to run at Tilt, &c. 


by the King's Commandment, 


- 
7 


80 


446 
Dalton, Ibid. 


Ibid. 


5 Riots, Routs, c. Chap. 63. 
So the Aſſembly of People, and their Uſe of Harneſs upon uſual Days in 


ublin, and other Cities and 'T'owns, being only for Diſport or Exerciſe of 
rms, is lawful ; and though it be with a great Aſſembly of People, and in 
mour, yet it being neither in Terrorem Populi, nor to do any Act with 

Force or Violence, againſt the Peace, it is lawful. | | 
Iſo, if divers do aſſemble and gather together, to drink at an Alehouſe, 


or to play at Foot-ball, Bucklers, Bear or Bull-baitings, Dancings, Bowles, 


Cards or Dice, or ſuch like Diſports, that is no Riot, nor prohibited; for 
theſe Meetings uſually are not with any Intent to offer or do Violence or Hurt 
to the Perſon, Poſſeſſions, or Goods of any other, neither are they malum in 


ſe; but if theſe be done upon the Sabbath-Day, they are Miſdemeanors, and 
- ſufficient Cauſe to bind the Offenders to the good Behaviour; and ſo it is of 


Dalton 323. 


P. R. 25. 


Dalton, Ibid. 
Lamb. 184. 


Dalton 323. 


Lawfulneſs 
of the Act. 


4 Br. Riots, 1 . 


2 


keeping Fairs and Markets upon the Sabbath-Day. 

But if any of the Perſons aſſembled together, for any the Diſports above 
mentioned (or for the like) came with an Intent or Purpoſe to break or diſturb 
the Peace, or to offer Violence or Hurt to the Perſon of any, and ſhall make 
an Affray, or do any other Outrage, this ſeemeth to be a Riot in ſo many as 
came with any ſuch unJawful Intent or Purpoſe, 

And if any of the Perſons aſſembled together, to drink or play at an Ale- 
Houſe, or for any the Diſports above-mentioned, or the like, ſhall fall out 
ſuddenly, (without any former Intention of an Affray) and in that their fal- 
ling out, they ſhall betake themſelves: to ſundry Parts, and ſhall make an 
Affray, this ſeemeth to be no Riot; for that it was without any ſuch In- 
tent before their ſaid Aſſembly, and done only upon the ſudden, and upon a 


ſudden Occaſion happening after their ſaid Meeting; and again, their ſaid 


Aſſembly was at the firſt lawful, or at leaſt not prohibited by any of theſe 

Statutes, nor yet by the common Law. | , 
But otherwiſe, if by Agreement they ſhall meet again and fight after- 

wards, that maketh it a Riot, as being a new Aſſembly: upon the former 


Quarrel ; and ſo their ſecond Meeting was upon an Intent precedent to do 
an evil Act. | 3 ns 


F. 
Concerning the Lawfulneſs or Unlawfulneſs of the Ad. 


OW concerning the Lawfulneſs or Unlawfulneſs of the Act, it is 

to be obſerved, that Lawfulneſs or Unlawfulneſs of the Thing 

done, or intended, doth not always excuſe or accuſe the Parties to a Riot, 

&c. but ſo that the Manner and Circumſtances of the Fact muſt alſo be 

conſidered. - | 

For every Man may aſſemble Company to aid him in his Houſe, againſt * 
Injury or Violence; but if a Man be threatened, that if he come to en a 
1 lace, 


Chap. 63. | Riots, Routs, Cc. 447 
Place, he ſhall be beaten, in this Caſe, if he ſhall aſſemble any Company 
to go thither with him (though it be to the Safeguard of his Perſon) it 
ſeemeth to be within the Compaſs of the Statutes, and unlawful, Br. 
Riots, I. 1 

Every Man, in peaceable Manner, may aſſemble a meet Company (and may cromp. 66. 
come) to do any lawful Thing, or to remove or caſt down any common Nu- 
ſance done to them. . en | 2 4 

Every private Man, to whoſe Houſe or Land any Nuſance ſhall be erected, Co. 5. 101. 
made or done, may in peaceable Manner aſſemble a meet Company with ne- 9 55- 
ceſſary Tools, and may remove, pull, or caſt down, ſuch Nuſance, (and that 
before any Prejudice received thereby) and for that Purpoſe, if Need be, may 
alſo enter into the other Man's Ground, | 

A Man ereCts a Wear croſs a common River (where Peopte have a com- 36 Eliz. 
mon Paſſage with their Boats) and divers did aſſemble with Spades, Crows emp. 0s. 
of Iron, and other Things neceſſary to remove the ſaid Wear, and made a 
Trench in his Land, that did erect the Wear, to turn the Water ſo as they 
might the better take up the ſaid Wear, and they did remove the ſaid Nu- 
ſance; this was holden neither any forcible Entry, nor yet any Riot. 
But in the Caſes aforeſaid, if in removing any ſuch Nuſance, &c. the Dalton 324. 
Perſons ſo aſſembled ſhall uſe any threatening Words, (as to ſay they will 
do it in Deſpight of the other, or they will do it, though they die for it, 
or ſuch like Words) or ſhall uſe any other Behaviour, in apparent Diſturbance 
of the Peace, then it ſeemeth to be a Riot; and therefore where there is 
Cauſe to remove any ſuch Nuſance (or to do auy like Act) it is the ſafeſt not 
to aſſemble any Multitude of People, but only to ſend one or two Perſons, or 
(if a greater Number) yet no more than are needful, and only with meet 
Tools, to remove, caſt or pull down the ſame, and that ſuch Perſons tend 
their Buſineſs only without Diſturbance of the Peace ; for the Manner of doing 
a lawful Thing may make it unlawful. El 

Alſo the Manner of doing an unlawful Act, by an Aſſembly of People, may Ibid: . 
be ſuch and ſo handled, as that it ſhall not be”puniſhed as a Riot. As if! 
ſhould aſſemble a meet Company to carry away a Piece of Timber or other 
Thing (whereto I pretend a Right) that cannot be carried without a great 
Number, if the Number be not more than are needful for ſuch Purpoſe, 
although another Man hath better Right to the Thing ſo carried away, and 
that this Act be wrong, and unlawful ; yet is it of itſelf no Riot, ex- 
_ there be withal threatening Words uſed, or other Diſturbance of the 
eace. 


C HA p. 


Dalton 324. 


Ibid. 
Lamb. 182. 


3 Armour 8. 


31 Eliz. 
Cromp. 64. 


31, and 32, 
El. Cromp. 
64 | 


Cromp. 64. 


Dalton, ibid. 


Riots, Routs, &. Chap, 64, 
CHAP. LXIV. 1 
For the Manner and Circumſtances. 


As there muſt neceſſarily be three Perſons at the leaſt aſſembled together, 
to make a Riot, &c. ſo they being together, their Demeanor muſt 
be ſuch, as ſhall or may breed ſome apparent Diſturbance of the Peace, ei- 
ther by threatning Speeches, turbulent Geſture, Shew of Armour, or aCtual 
Force or Violence, (to the Terror of the peaceable Sort of People, or to 
the emboldening and ſtirring up of ſuch as are buſy-headed, and of evil 
Diſpoſition, by ſuch Fact;) or elſe it can be no Riot, &c. for, as I ſaid 
before, the Manner of doing a lawful Thing may make it unlawful, & Je 
e Converſo. ITT | 
And therefore, if divers in one Company, going to the Church, Fair, or 
Market, ſhall go armed, or one going to the Seſſions, or other like Aſſembly, 
ſhall go in Harneſs, (to the Terror of the People) though he or they have 
no Intent to fight, or to commit any Riot, yet this is a Rout by the Manner 
of his or their going, being needleſs, diſordered, and againſt the Law, See the 
Statute, 2 Ed. 3. c. 3. f 

But in the former Caſes, if they had gone in privy Coats of Plate, Shirts of 
Mail, or the like, to the Intent to defend themſelves from ſome Adverſary, 
this ſeemeth not puniſhable within theſe Statutes, for that there is nothing 
openly done, in Terrorem Populi. 

One N. V. together with fourſcore Perſons, came with Spades, Mattocks, 
Piſtols, Swords, and Daggers, in the Night, to a Piece of Ground (where Sir 
Tho. St. had made a great Weir croſs over the River of Trent, in the County 
of Nottingham, to the great Nuſance of Paſſengers there, &c.) and there 
they made one or two little Trenches to let the Water paſs, &c. and though 
it were lawful to make the Trenches, and to debruiſe the Nuſance, yet - 
that they came with ſuch Number and Weapons, they were deeply fined 
in the Star-Chamber, BY | : 

Alſo a Lord of a Copyhold did enter with twenty Perſons, and cut his 
Copyholder's Corn with Force, for that his Copyholder would not com- 
pound with him. for his Fine; and although the Entry of the Lord was holden 
lawful, yet was it puniſhable as a Riot, in Regard of his Number and Force, 

In all Caſes where three, or more, ſhall enter into Lands, Sc. with Force 
{upon the Poſſeſſion of another) where their Entry is lawful, yet it is a Riot, 
by Reaſon of the Number and Force; for the Statute of 5 R. 2. prohibiteth 
the Entry with Force, or with Multitude of People, although the Entry be 
(otherwiſe) lawful. | 


- 


C HAP. 


— 


Riots, Routs, &c. 


Chap. 65. 
IR CHAP, LXV. 


What Perſons may commit a Riot, &c. 


Fa Number of Women, (or Children under the Age of Diſcretion) do 
| flock together for their own Cauſe, this is no Aſſembly puniſhable by theſe | 
Statutes, unleſs a Man of Diſcretion moved them to aſſemble for the doing of Lamb. 184. 
ſome- unlawful Act, as Mr. Marrow held; but yet certain Women that had ap- Cromp. 62. 
parelled themſelves in Men's Apparel, and had pulled down riotouſly a lawful | 
Incloſure were worthily puniſhed for the ſame in the Star-Chamber, contrary Dalton 325. 
to Mr. Marrow's Opinion. | 

Alſo Women Covert are holden to be within the Statute of Mert. ca. 6. for Co. 3. 72. & 
Raviſhment of Wards, and within the Statute Veſim. 1. ca. 20. de Malefacto- 11. Ca. br. 
ribus in Parcis, and within the Statute of 2 El/iz. ca. 2. for Recuſancy, al- 
though they be not particularly named within any of theſe Statutes, 

Alſo if a Woman Covert ſhall commit any Riot, or do any Treſpaſs or o- 4 E. 4. 26. 
ther Wrong ſhe 1s puniſhable for it, and for a Treſpaſs done by the Wife, or 8 _ l. 
for the Scandal publiſhed by her, the Action lieth both againſt the Huſband A 


and Wife, ſc. an Action of Treſpaſs, or of the Caſe, ſhall be brought againſt Co. 11.61. b. 


the Huſband and the Wife, and there the Huſband is chargeable to the Damage, 
or Fine, becauſe he is a Party to the Action N ; but if a Woman 
Covert without her Huſband be indicted of a Treſpaſs, Riot, or other Wrong, 
there the Wife ſhall an{wer, and be Party to the Judgment only, and in ſuch 
Caſe the Fine ſet upon the Wife, ſhall not be levyed upon the Huſband ; yet 
after the Huſband's Death it ſeemeth ſuch Damages or Fine ſhall then be levyed 
upon the Wife herſelf, and as for Impriſonment, or other corporal Pain, it 
ſhall be inflicted upon the Wife only, and not upon the Huſband for his Wife's 
Act or Default. | | 
If a Mayor and Aldermen, or Bailiff and Burgeſs, or the Fellows of any o- Dalton, 32; 
ther Society do aſſemble in their common Quarrel, and make a Riot, or Rout, 


os ſhall be puniſhed in their own private natural Perſons, and not in the Body 
Politick. 3 ECTS | 


22 Al 87. 
43 E. 3. 18. 


Niots. 

B* 2 Ann. ſs. I. c. 6. All Meetings and Aſſemblies at St. Patrick's Purga- ug 
tory in the County of Donnegal, and at Wells and other Places of pre- Meetings, &c. 

tended Sanctity, ſhall be adjudged Riots and unlawful Aſſemblies, and puniſh- 8 ME: 
ed as ſuch in all Perſons meeting at ſuch Places; and all Sheriffs, Juſtices of 
Peace and other Magiſtrates are hereby required to be diligent in putting the 
Laws in Force againſt all Offenders in the ſaid Particular in due Execution. 

See this Act under Title Papiſts. 15 81475 
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Meetings, &c. 
of Journey - 
men, &c. un 


Cromp. 19. 
See Fitz. 82. 
Co. it. 62. 


Dalton, 457- 


Ibid. 


Ibid. 


A 


By 17 Geo. 2. c. 8. All Meetings and Aſſemblies, where three or more Per- 


ſons, not incorporated by Charter, aſſemble or meet together and make any By- 


bavful Aſſem- Law or Order, or give any Direction, any Way relating to 13 or Ap- 


prentices, or Servants, or ſor the Collection of Money for the Support of 
Journeymen, who do not work at their ſeveral Trades, or of Apprentices or 
Servants who are out of Service, or under Pretence of providing for the Wives 
and Children of ſuch Journeymen, Apprentices or Servants, or for the Uſe of 
any Member of ſuch Societies, upon any Pretence whatſoever, ſhall be ad- 
judged as unlawful Aﬀemblies, and the Houſes, where ſuch Perſons to the 
Number of three or more uſually meet, ſhall be adjudged as common Nuſances; 
and the Maſter or Miſtreſs of ſuch Houſe, if it be made appear that he or ſhe 
knowingly permitted ſuch Aſſemblies, may be proſecuted by Preſentment or 
Indictment for ſuch Offence, and being thereof convicted ſhall be puniſhed as 
thoſe who keep common Bawdy-Houles are by Law puniſhable, 
See this Act under Title Labourers, &c. | 


— c— TO _ 


C HAP. LXVI. 


Recognizance. 


Recognizance is a Bond of Record, teſtifying the Recognizor to owe a 
certain. Sum of Money to ſome other, and the acknowledging of the 
ſame is to remain of Record, and none can take it but only a Judge or Officer 
Rech & Kik 

And theſe Recognizances in ſome Caſes the Juſtices of Peace are enabled to 
take by the expreſs Words of certain Statutes ; but in other Caſes (as for the 
Peace, and good Behaviour, or the like) they may do it of Congruity, without 
any Expreſs Authority given them either by their Commiſſion, or by Statute, 

Note, whereſoever any Statute giveth them Power to take a Bond of any 
Man, or to bind over any Man, or to take Sureties for any Matter or Caulc, 
it ſeemeth they may take a Recognizance, Yea, whereſoever they have Autho- 
rity given them to cauſe a Man to do any Thing, there it ſeemeth they have of 
Congruity Power given them to bind the Party by Recognizance to perform or 
do it; and if the Party ſhall refuſe ſo to be bound, that then the Judge may 
ſend him to the Goal. be nnd. LS its. | 

I will here ſet down only ſome Particulars, where the Juſtices of Peace out 
of their Seſſions may take a Recognizance. | 1 | 

$ 2. One Juſtice of Peace may take a Recognizance for the Peace. 

Alſo the Juſtice of Peace may take a Recognizance for the good Behaviour 
(by the Commiſſion) and theſe the Juſtice of Peace may take either upon 
Diſcretion, or upon Complaint made to him, or upon a ſupplicavit delivered 


One 


oy 


to him. 


Chap. 66. Rivers, | 


One Juſtice of Peace may bind by Recognizance, ſuch as do declare any Ibid. 


Thing againſt a Felon, or Traitor to appear at the Aſſizes or Seſſions, there to 
give — — againſt the Offender; and ſo in divers other Offences. 


One juſtice of Peace may bind by Recognizance the Maſter that ſhall miſ- Ibid. 


uſe his Apprentice, &c. to appear at the Seſſions, Cc. | 

Two Juſtices, &c. may bail Priſoners, which muſt be done by Recognizance; 
ſee here of Tit. Bailment. u 4 15 

Alſo two Juſtices of Peace may bind by Recognizance the Defendant in a 
Suit of Tithes, to obey the Sentence of the Judge. See poſtea Tit. Tithes. 

A Juſtice of Peace can take no Recognizance, but only for ſuch Matters 
as concern his Office. See hereof poſtea Tit. Surety for the Peace. | 

Note alſo, that a Recognizance, taken by a Juſtice, is a Matter of Record 
preſently, ſo ſoon as it is taken and acknowledged, although it be not made 
up, but only entered into his Book ; nay although it be not entered, as it 
ſeemeth. See Stamf. 77. Sc. Br. Record. 58. | 

If a Juſtice of Peace ſhall take a Recognizance, where he hath no Autho- 
rity, it is void, | 5 

And theſe Recognizances taken by the Juſtices of Peace, are to be certi- 
fied by them at their next Quarter-Seſſions, except Recognizances taken 
for ſuch as ſhall inform againſt Felons or Traitors, and upon Bailment of Fe- 


lons, which by Statute they are appointed to certify, at their general Goal- 
Delivery. | 3 


For the Forms of the Recognizances, ſee hereafter Tit. Warrants and 


Precedents. 


Rivers. 


Dirt, Filth, or Rubbiſh, into the River, Anna- Liſiy, or into any Shore, or 
Stream that empties itſelf therein, within the City of Dublin, or Liberties 


thereunto adjoining, being in a ſummary Manner thereof convicted, upon One Juſtice. 
Oath before the Lord Mayor of the ſaid City, or before any one or more of 


the Juſtices of the Peace of the County of the ſaid City, or County at 
large, for Crimes aforeſaid committed within their reſpective Authorities, ſhall 
forfeit, for every ſuch Offence, the Sum of five Shillings, for the Benefit and 
Advantage of every ſuch Perſon, or Perſons, as ſhall and will diſcover, and 


proſecute the ſame ; which ſaid Sum of five Shillings ſhall be levied by Diſtreſs 
and Sale of the Goods and Chattels of the Offenders, by the Warrant of the 


ſaid Lord Mayor, or Juſtice of the Peace before whom the Party was con- 
vict, returning the ſaid Parties the Overplus; and if the ſaid Offender, or 
Offenders, have not wherewithal to ſatisfy and pay the Sum of five Shillings ; 
the ſaid Lord Mayor, or Juſtice of the Peace reſpectively, may ſend the fd 
Offender, or Offenders, to the Houſe of Correction, tis once whipped, or 
| . E $4445 ee 


Y 6 Ann. c. 20. For cleanſing the Port, Harbour, and River of Dub.- penalty for 


lin, it is enacted, that every Perſon, or Perſons, who ſhall caſt any Aſhes, throwing 
Dirt, &c. into 
the Liffy. 


ww mw, ar. «˙ BX 


L 
* * 8 
— —— Ä—œ ' - 4 
— L. 
N 


A * — 
- ——— 1 
2 —_— 


tn bo 8 — DE ç— 
2 —— 2 * 


Bre | 

ME on n 
- - + = 
A — en null 


* 
2 * 


— eo 
— ä — — 


— 


452 | Robbery. * Chap. 67. 
| kept to hard Labour, at his Diſcretion, ſo as the Confinement to the aid Houſe- 
of Correction may not for any one Fault exceed the Number of four Days. 
Penalty for By 3 Geo. 2. c. 21. For cleanſing the Ports, Harbours, and Rivers, of 
Dirt, &, into the City of Cork, and of the Towns of Galway, Sligoe, Drogheda, and 
the River of Belſaſt, it is enacted, that Perſons who ſhall caſt, help, or aſſiſt to caſt any 
Cork, &. Aſhes, Dirt, Filth, or Rubbiſh, into any of the ſaid Rivers, or into any 
Sewer, or Stream, that emptics itſelf into any of the ſaid Rivers, ſhall be pun- 
iſhed by the Chief Magiſtrate of ſuch City, or Towns where the Offence is 
One Juſtice, Committed, or before any Juſtice of the Peace of any of the Counties of the 
ſaid City, or Towns, or Counties within their reſpective Authorities, in the 
fame Manner as is directed by the 6th Ann. c. 20. above- mentioned. 


ñ— — ” PE Eur 
__ . —_— 7 — 2 


CHAP, LXVII. 
Robbery. 


* The Manner FTER a Robbery committed, the Party robbed ſhall not have his 
eng > Action upon the. Statute againſt the Hundred, except he ſhall, with. 
Fig a — "all Speed convenient, give Notice of: the ſaid Robbery, to ſome of the Inha- 
altered by ſab. bitante, near to the Place where ſuch Robbery was committed, and alſo ex- 
9 cept Ee ſhall commence his Suit or Action, within one Vear next after ſuch , 
Rebery M. Robbery committed; and alſo except he ſhall firſt be examined upon Oath, : 
27 ve rare within twenty Days next before ſuch Action brought) by ſome one Juſtice 
by Pine. Of Peace of the County, where the Robbery was committed, dwelling with- 
ment at the Af in, or near the ſaid Hundred, where the Robbery was done, whether he 
oo  *2 doth know the Parties that committed the ſaid Robbery, or any of them; 
Adaiticnsto and if he knoweth any of them, then alſo (before ſuch Action brought) he 
2 A ſhall be bound before the ſame Juſtice, by ſufficient Recognizance, to proſe- 
11 A cute effectually the ſaid Offenders by Indictment, or otherwiſe according to 
c. 13. in Ire-the due Courſe of Law. | | 5 
P. Fueanz After a Robbery committed, the whole Hundred muft anſwer the Loſs, 
Cry, 8.10. if the Robbers be not taken within. forty Days ; and yet for that the Party 
8 : robbed hath his Recovery and Execution, againſt ſome one or few Perſons of. 
13. in Ireland. that Hundred, therefore for a Contribution to be yielded from the Reſidue of 
5 Hue and the ſaid Hundred, upon Complaint made by the Parties, againſt whom ſuch Re- 
%% covery and Execution is had, any two Jultices of Peace, the one being of the 
Quorum, being of the ſame County, and inhabiting in or near the ſame Hun- 
dred where ſuch Execution ſhall be had, may aſſeſs and tax according to their 
Diſcretions, proportionably, all and every the Towns and Pariſhes, &c. as 
well of the ſame Hundred where the Robbery was committed, as alſo, of the 
Liberties within the ſaid Hundred, towards an equal Contribution, to be had 
for the Relief of the Parties charged; the which Money, the Conſtables of 


every 


* 


o Robbery. 


every Town ſhall levy and deliver over to the ſame Juſtices, or to one of them, 

within ten Days after Collection, and which the ſaid Juſtices ſhall deliver over 

(upon Requeſt) to the Parties charged, to whoſe Uſe the ſame was collected. 

The like Taxation, Aſſeſſment, Levying, and Payment ſhall be had and 11 Caroli e. 


made for a Contribution within every Hundred, where there was any Negli- 33 Ireland, 


gence, Fault, or Defect of Purſuit, and freſh Suit after Hue and Cry, viz. 4 * and 


upon Suit any Recovery, or Execution of any Money or any Damages, ſhall 
be had againſt ſome one or few Perſons of that Hundred, where ſuch De- 
fault was, towards the- Eaſe of the Hundred where the Robbery was done, 
upon Complaint made by the Parties ſo charged, to any two ſuch Juſtices of 
Peace, the ſaid Juſtices may make the like Aſſeſſment, &c, towards the Relief 
of the Parties ſo charged. _ _ | . 
Note, that if any Man be robbed in his Houſe, the Hundred ſhall not be Co. 7. 60. 
charged therewith, whether it were done in the Night, or in the Day. 
Alſo, a Robbery done in the Night, ſhall not charge the Hundred, but yet Co. ibid. 
if it be in the Day-Time, or by Day-Light, though it be afore Sun-riſing or 
after the Sun-ſetting, the Hundred ſhall anſwer for it. 


If upon Purſuit any one of the Offenders be apprehended, the Hundred ſhall 11 Caroli c. 


not be charged, although the Reſidue of the Offenders happen to eſcape ; but '3 in Ireland. 


Purſuit, without apprehending ſome of the Robbers, is no Excuſe. | 
If the Party that was robbed, ſhall himſelf take any of the Thieves, after Cromp. 179. 
Hue and Cry made, this ſhall excuſe the Hundred, 
It is ſaid by my Lord Dyer, obiter in Anno 22, El. that the Statute is ſatis- Dyer, 370. 
fied, if, the Names of the Offenders be diſcried, ſo that they may be in- = —_ 
dicted and outlawed ; but that ſeemeth to be no Law, for the Words of 8 
the Statutes of 13 Ed. 1. and 28 Ed. z. are that the County muſt an- 
{wer for the Bodies of ſuch Offenders. Vinch. 13 Ed. 1. c. 2. & 28 
Ed. 1 | | | | 
Note, the Party robbed, muſt bring his Action within twenty Days next, Ibid. 
after his Examination taken before the Juſtice of Pe..ce. | | 
Alſo the Juſtice of Peace muſt be abiding within the County at the Time of Ibid. 
ſuch Examination taken by him, as it ſeemeth. | 
If a Man be robbed in one County, and maketh Huy and Cre freſhly into 18 E. 4. 19. 
another County, if the Towns adjoining do not according to the Statute _ 
of Wincheſter, the. Party robbed may have his Action of Debt in the one 
County, or in the other, by Finchman. 15 Ed. 4. Br. Dett. 104. 
Highways, leading from one Market Town to another, ſhall be enlarged, 
ſo that there be neither Dike, Underwood, or Buſh, whereby a Man may 
lurk to do Hurt, within two hundred Foot of the one Side and of the other 3 
and if by Detault of the Lord that will not amend the Ways, as aforeſaid, any 
Robberies be done therein, the Lord ſhall be anſwerable for the Robbery, and 
if a Park be near the Highway, the Lord muſt ſet his Park two hundred 
Foot of each Side from the Way, as aforeſaid, or elſe muſt make ſuch a 
Wall, Dike, Hedge, or Pale, that ſuch Offenders may not paſs to and fro, 
mere 40 do Evil; Hrech, / one inn nn RE ang 


„ lain 


— FEY 


— 


5 
% 
< 5 
, « * , - m —— = — 
. 1 2 — | 1 —— . 2 
_ . * 5 0 - | — — * em - > "2" a 1 PS © Pry oY p 
: _ P . . — - — A De o 
* , 9 = * * — - g a ge of — 5 4 —_” - \ 
- _ * how . ward p 4 _ 4% 4 F ws 'L 4 7 _ 2 £ =_ - 
8 * . „ s 4 * 4 - * » 2» W * 8 1 a » „ 13 
uh + - — hr ww —— i — p * 1 2 uf x 3 72 of a le — - 9 q 
b 8 — — ye » = . . hw wk : * — 1 my, ; = Tier 44 * 7 4 5 - 
: 2 7 2 _ 3 0 * wy FP) 8 4 ** * — "LE 5 2 — 1 „ 8 ROY * T4 2 2 
"LPR * ys tes ov | *.- > 9 : | — 8 1 
3 — * — 1 5 | * 
- i 4 - y 34 0 


2 * * * 
. * 
> ? 
. 2 {ys ln. 
— — 13 2222 — 


4 2 
. 
Li 
z 
n 5 
+ 
* 
on \ 
: 
N. E 
C J 
= 
7 
* 

+ * 
P : 
- | 
4 
_ 
= 

„ 

9 
4 * 

1» — 

oy 6 
- F 

7 z 
> 5 

* * 

= 

* b 

1 
* 

= 

* 

* + 
= 
4 

_—— 
3 
- 1 5 

5 

1 

OE 

7 

4 

> 

Co 
IF ( f 
3 
* 

' "== 
= - 

\ ? 11 
5 : 

- 1 

8 

| ; 

" : , 

Y 8 
= 

1 
$1 

* 

'F 
* » 

4 

= 

1 

4 
* 
1 F 

: * 
1 s 

_ 

* 

4? 
WK 
. 

: 

* 

4 
— 

k 

** 

* 
3 


— 


gr rr 


| * 
J) ©, OO TE , das ts "fo" + ! . 
„„ EE ES a abs 


_— Robbery, Chap. 67. 
By 7 V. z. c. 17. If any Perſon who ſhall travel on the Lord's-Day, ſhall 


| Perſons rob. he then robbed, no Hundred or the Inhabitants thereof ſhall be charged 


bed wh 6 | : | | 
8 with, or anſwerable for, any Robbery ſo committed; but the Perſon ſo rob- 


medy aga nſt bed ſhall be barred from bringing any Action for the ſaid Robbery. Ne- 


vertheleſs the Inhabitants of the Counties, Hundreds or Baronies, after No- 
tice of any ſuch Robbery, to them or ſome of them given, or after Hue 
and Cry for the ſame brought, ſhall make freſh Suit and Purſuit after the Of- 
fenders with Horſe-Men, and Foot-Men, according to 10 Car. 1. c. 13. up- 
on Pain of forfeiting to his Majeſty, his Heirs and Succeſſors, as much Mo- 
ney, as might have been recovered againſt the ſaid Hundred or Barony, by the 
| Party robbed, if this Law had not been made, matt yams pane 
How sm By 7 V. 3. f. 21. T he Inhabitants of every Barony, or County, ſhall 
faction ha” make full Satisfaction for all Robberies, Burglaries, burning of Houſes, or 
Robberies. Haggards of Corn, killing or maiming of Cattle, which ſhall be committed by 
Robbers, Rapparees or Tories, within ſuch Barony or County, in the Man- 
ner following; that is, where all or any of the Facts ſhall be committed by 
Rapparces, Robbers or Tories that are Papiſts or reputed of the popiſh Reli- 
gion, the popiſh Inhabitants of the Barony or County wherein the Facts ſhall 
be committed, ſhall make Satisfaction for the ſame ; and where the Facts ſhall 
be committed by Rapparees, Robbers or Tories that are Proteſtants, or reputed 
Proteſtants, the Proteſtant Inhabitants of the Barony or County wherein any the 
ſaid Facts ſhall be committed, ſhall make Amends for the fame ; if the ſaid 
Facts or any of them be done by Papiſts and Proteſtants, the Popiſh and Pro- 
teſtant Inhabitants of the Barony or County wherein ſuch Facts ſhall be done, 
ſhall make Satisfaction in Proportion and according to the Number of ſuch Papiſts 
and Proteſtants as ſhall commit the ſame: And if any of the ſaid Facts be 
committed in the Diviſion or Mearing of two Baronies or two Counties, ſo 
as it ſhall be uncertain in which Barony or County the ſaid Facts were com- 
mitted, then the Inhabitants of both Baronies or Counties ſhall make Satisfac- 
tion in Manner aforeſaid. . 

Inga all Caſes where the Damages do not exceed ten Pounds, the Inhabitants 
of the Barony where the Facts ſhall be committed, and not of the County 
at large, ſhall make Amends for the ſame, in Manner aforeſaid ; where the 
Damages exceed ten Pounds, the Inhabitants of the County ſhall make Satis- 
faction: The Jury that ſhall try any Action preſented on this Act, ſhall in 
their Verdict aſcertain the Perſons that commit ſuch Robbery, burning of 
Houſes or Haggards of Corn, killing or maiming of Cattle, whether they 
were Papiſts or Proteſtants, and the Number of the one and the other, and al- 

ſo the Damages according to their Evidence. Re 3 
Every Perſon robbed may ſue for, and recover his Damages againſt any 
Inhabitant of the County or Barony, liable by this Act to anſwer any Part 
thereof, and immediately after ſuch Recovery and Execution, all other the 
Inhabitants of the ſaid Barony or County liable by this Act to all or any 
Part of the ſaid Damages, ſhall be proportionably taxed, towards 5 equa 
| of MEE | ontri- 
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Chap. 67. ERobbery. 
Contribution for the Relief of ſuch Inhabitant againſt whom the ſaid Exe- 
cution and Recovery is had; which Tax ſhall be made, levyed and raiſed, 


according to the Directions of the 10 & 11 Car. 1. c. 13. No Perſon ſhall Perſons rob- 
recover any Damages by Virtue of this Act, unleſs he or his Servant within 


twenty four Hours after ſuch Robbery done, or within reaſonable Time after 
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* 


bed to give 


Notice and 


Examinati- 


he ſhall be at Liberty, ſhall give Notice of ſuch Robbery done, unto ſome ons. 


of the Inhabitants of ſome Town, Village, or Hamlet near unto the Place 
where ſuch Fact ſhall be committed, and ' ſhall within four Days after ſuch 


Notice give his, her, or their Examination upon Oath, or of his Servant that 


was in his Houſe, or that had the Care of his Corn, Stock or Goods, before ſome 
Juſtice of the County where ſuch Fact ſhall be committed, inhabiting within, 
or near, the Barony where ſaid Fact ſhall be committed, whether he know 
the Perſons that committed ſuch Fact, or any of them; and if upon ſuch Ex- 
amination it be confeſſed that he knows the Perſons that committed the 
ſaid Fact, or, any of them, then he ſhall be bound by Recognizance to pro- 
ſecute ſuch Offenders by Indictment, or otherwiſe, according to Law. 


Before any Action ſhall be commenced or proſecuted on this Act, for Re- e mee M 
to be Obtain 


: | EN before Action 
of Houſes or Corn, or Deſtruction of Cattle, the Perſon or Perſons, ſo injured, for Robbery, 


ſhall obtain or procure a Preſentment to be made at the next Aſſizes or Quarter- &c. 


covery of Damages, for any Loſſes ſuſtained by Reaſon of any Robbery, burning 


Seſſions to be held after ſuch Robbery, Injury or Fa& committed, by the 
Grand- Jury of the County where ſuch Fact ſhall be committed; wherein No- 


tice ſhall be taken of ſuch Robbery or other Injuries or Miſchiefs, and of the. 
Loſſes ſuſtained, the Number of the Offenders, and how many of them 


are Papiſts, or reputed ſuch ; and how many Proteſtants, or reputed 
ſuch; as alſo of the Barony or Baronies, and County where ſuch Fact was 
committed, with the Names of the Ottenders : But if the Perſon or Perſons 


robbed, burnt or injured, or their Servant or Servants do not know the Names. 


of all or any of the Offenders, and ſhall declare ſo on their Oath openly in 


Court, being examined to the ſaid Particulars, the ſaid Grand- Jury in 
ſuch Preſentment to give the beſt Deſcription they can on the Evidence pro- 


duced before them of ſuch Malefactors, to the End they may be brought 


the ſpeedier to Juſtice : Which Preſentment ſhall be given in Evidence by 


the Perſon and Perſons that ſhall obtain the ſame, on any Trial for Dam- 


ages for his Loſſes ſuſtained, according to the Purport of this Act 


By 9 V. z. c. 34. Whereas the Act of 7 V. z. c. 21. hath not had its 
due Effect, by Reaſon there is not, in the ſaid Act, ſufficient Proviſion made, 
for Prevention of Murthers and Maims, that ſhall or may be committed by 


| Robbers, Tories, or Rapparees, and alſo, by Reaſon of other Defects in the 
ſaid Act, and ſome Doubts ariſen on the ſame, and Difficulties in Proſecution 
thereof, For Remedy therefore of the ſaid DefeCts, explaining the ſaid 
Doubts, and rendering the Execution of the ſaid Act more eaſy, it is enacted, 
that where any Perſon, or Perſons, ſhall be murthered, maimed, or diſmem-- 
bered by any Robber, Tory, or Rapparee, and the Offender, or Offenders, + 


or the major Part of them, ſhall not be killed, or apprehended, and brought 


before. 


One Juſtice. 


* 
—— * — — 0 n 1 *** — 2 — i —_— — 
_— — 2 i "$75. as. 4 ay ” — 
2 9 . * 4 4 — WTI = . "4 7% 
6. 4 . N es — a> of . 
»  —_— . 7 -_ * —— a. — — 
* 2 0 x 8 ne rr ; | — 
— PP ĩ Ge TI. 
* r — S N 2 2. + Pa 
A 24 0 [7 P 4 Þ * a on * = — 
„ aut otro No ws i . —— 
4 : E 2 i l 
; L 4 2 e 7 — 1 
— $9 2 IE — en ERS 


IR - Ons - 0 
1 e * 
le ANTE 
K — 2 4 2 ——— — 
"IV 
e 1 4 
5 W aw >; 
— 


Py — — * - 04 my * 
ms — 0 
k n * 
* — — — * 
—— 2 J 1 2 
4% . = * Hon 4 32 La 2:0 
N 3 * 4 — 


2 — 


Ws ——_ ” 
— - SY _ - l a 
2 . _—_ 2 E. : „ een * 
* ſe * * hd * 2 2 p4 
3 f . — Sw — 
4 — — —— — — OY er. f — — — 21 
| — =, ROO Tu ' 
* 
d 


4:56 


Robbery.” Chap. 6. 


One Jullice. before ſome Juſtice of the Peace, or other "Magiſtrate; within fix Calendar 


How Money 
ſhall be raiſed 


Months, next after the Committal of ſuch Offence, in order to his ort their 


for Murther, being proſecuted for the ſame, according to Law; the reſpeCtive Grand- Juries 


Naim, &c. 


of the ſeveral Counties in this Kingdom, where ſuch Fact ſhall be committed, 
are required, at any Aſſizes, to be held for ſuch County, { within one Year 
after ſuch Fact committed, to preſent and charge upon the PRs or Prote- 
ſtant Inhabitants of ſuch County reſpectively, and proportionàbly, accord- 
ing as the Number of ſuch Robbers, Tories, or Rapparees, "ſhall be Papiſts, 
or reputed Papiſts, or Proteſtants, the Sums following; (that is to ſay) in 
Caſe of Murder, ſuch Sum of Money, not exceeding twenty Pounds; and 
in Caſe of Maim, or Diſmembering any Perſon, ſuch Sum of Money, not 
excceding ten Pounds, as ſuch Grand-Juries, on Confideration had of the 
Quality of the Perſon murthered, maimed, or diſmembered, and Circum- 
ſtances of his Family, ſhall think fit; ſuch Sum, in Caſe of Murther, to be 
paid to, and for the Uſe of, the Widow and Children of the Party murthered ; 
or if he ſhall not be married at the Time of his Death, then to the Uſe of 
his Children, or other next Relation ; and in Caſe of Maim or Diſmember- 
ing of any Perſon, then ſuch Sum to be paid to the Uſe of the Perſon, or Per- 
ſons, ſo maimed, or diſmembered; or if he ſhall dye before the Recovery 
thereof, then to the Uſe of his Widow, Children, or other Relations re- 
ſpectively, as is aforeſaid in Caſe of Murder ; the faid Sum, or Sums, not to 
be Aſſets in the Hands of ſuch Widow, Children, or Relations; or liable to an- 
ſwer or ſatisfy any Debt of the Party deceaſed ; which Sum, fo to be preſented, 
ſhall be paid by ſuch, and born by the Perſons, in Manner, and according 
to the Proportions following ; that is to ſay, where ſuch Robbers, Tories, 
or Rapparees, are Papiſts, or reputed of the popiſh Religion, by the Papiſts 
Inhabitants of ſuch County; and when ſuch Robbers, Tories, or Rapparees 
are Proteſtants, or reputed of the Proteſtant Religion, by the Proteſtant In- 
habitants of ſuch County; and where the ſaid Facts ſhall be committed by 
Papiſts, and Proteſtants, then by the Popiſh and Proteſtant Inhabitants of ſuch 
County, in ſuch Proportion, and according to the Number of ſuch Papilts 
and Proteſtants as ſhall commit the ſame; for the levying of which Sum, 


ſach Proceſs, in the Nature of an Execution, ſhall iſſue on ſuch Preſentment, 


againſt any or more of the Perſons chargeable therewith, and ſuch Contribu- 
tion had, taxed, and levyed for his Relief, againſt all the other Perſons charge- 
able therewith, as is herein after appointed in Caſe of Satisfaction, recovered 
for Loſſes, or Injuries ſuffered by Robbers, Tories, and Rapparees. 

And whereas the Method appointed by the faid former ACt, for the Per- 
ſon, or Perſons robbed, or damnified, by ſuch Robbers, Tories, or Rapparees, 
to recover Satisfaction for ſuch Damage, is tedious, difficult, and chargeable; 


How Robbery It is enacted, that in all Caſes where any Perſon, or Perſons, is by the 


Money may 
be recovered, 


former Act, entitled to recover Amends, or Satisfaction for any Loſs, or Da- 
mage, incurred, or ſuffered by any Robber, Tory, or Rapparee ; ſuch Per- 
ſon ſhall, or may purſue his Remedy for Recovery of ſuch Satisfaction, or 
Amends, at the next Aſſizes, to be held for the ſaid County, where 3 


[ 


Chap. 67. Robbery. 


Fence was committed, before the Judge, or Judges of Aſſize, and Grand- 
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Jury of the ſaid County, to be impannelled and ſworn at the ſaid Aſſizes, in 

the Method following ; that is to ſay, the Perſon or Perſons, ſo robbed, ſha]l Robbery Pe- 
at the ſaid Aſſizes, exhibit and deliver to the ſaid Judge or Judges of Aſſize, 8 to 
his or their Petition, therein praying ſuch Satisfaction, and ſhall ſet forth in 

ſuch Petition, the Time and Place, when and where ſuch Robbery was com- 

mitted, the ſeveral particular Goods loſt, or other grow Damages ſuffer- 

ed by him or them, and the particular Value thereof, and by what Number of 

Perſons fuch Robbery was committed, or Injury done, and of what Religion 

ſuch Offender or Offenders, or any of them were, with the Names and De- 

ſcriptions of ſuch of the ſaid Offenders as he doth know, and ſuch particular 

Del:ripeons of ſuch others of them, as he can give; and the ſaid Matter ſhall 

thereupon be examined, by ſuch judge or Judges of Aſſizes in open Court, 

in the Preſence of ſuch Grand-Jury, on the Oath of the Party robbed or in- 

jured, and ſuch other Evidence as can be produced, touching the ſaid Facts, 

according to the Nature thereof; and the ſaid Grand- Jury ſhall thereupon, on 

Conſideration of the ſaid Matter, amongſt themſelves, make ſuch Preſentment 

touching the ſame, and of ſuch Sum of Money, as the Perſon or Perſons ſo Grand-Jury 

| robbed or injured by ſuch Offenders, ought to have or receive for ſuch Loſs, * 

Injury or Damage, and by what Perſons, whether Papiſts or Proteſtants, and whom to be 

in what Proportion for each of them, the fame ought to be paid; for which Paid. 

Sum ſo preſented and ſet, Proceſs ſhall iflue in the Nature of an Execution, 

againſt any Inhabitant or Inhabitants of the ſaid County, chargeable therewith ; Execution to 

and all the Inhabitants of the ſaid County, who ſhall by ſuch Preſentment iſe againſt 

be made chargeable with, or liable to, all or any Part of the ſaid Da- 277 hab 

mages, ſhall be rateably and proportionably taxed, for and towards an equal 

Contribution, for Relief of ſuch Inhabitant or Inhabitants, againſt whom fuch How he ſhall 
Proceſs, in the Nature of an Execution, 's had; which Tax ſhall be made * ited 

| levied and raiſed, by ſuch Ways and Means, and in ſuch Manner and Form, 

as is preſcribed and mentioned in 10 and 11 Car. 1.c. 13. If any Perſon 

find himſelf aggrieved by ſuch Preſentment, he may, if the Sum to be raiſed such Preſent- 
exceed five Pounds, traverſe the fame at the ſaid Aſſizes, which Traverſe ſhall — be 
be tried at the ſame, or the next enſuing Aſſizes, as the Judge or Judges, Who 
ſhall allow the fame, ſhall think fit; and if on ſuch Traverſe, the Iſſue ſhall 

be found for the Traverſer, ſuch Preſentment ſhall be diſcharged, and if the 

Iſſue ſhall be found againſt the 'Traverſer, he ſhall pay the Perſon on whoſe 

Behalf. the Preſentment was made, twenty Shillings for the Coſts of ſuch Tra- 

verſe; and the ſaid Preſentment ſhall thereupon be final and concluſive, to 

all Perſons. Where the Perſon, ſo robbed or injured, intends to pro- Perſons in- 
ceed to recover Satisfaction for the ſame, at any Aſſizes, againſt the Popiſh or en . 
Proteſtant Inhabitants of any Barony, ſuch Perſon ſhall leave Notice in Writ- 355 . 
ing, with the High-Conſtable of ſuch Barony, of ſuch his Intentions, and Notice to the 

_ againſt what Inhabitants, whether Papiſts or Proteſtants, by the Space of eight Rr onda 

Days at leaſt, before ſuch Aſſizes; that ſuch High-Conſtable may give public 
Notice thereof, to the Inhabitants of ſuch Barony, deſigned to be charged 

| M m m therewith, 


my 


— 


458 | | Robbery. Chap. 67. 
| therewith, that they may be provided, and have an Opportunity to - bring 
Evidence for themſelves, and oppoſe the making ſuch Preſentment, or other- 

; wiſe, may traverſe ſuch Preſentment after it is made, if they ſhall think fit. 
 Prefentment No ſuch Preſentment ſhall be removed by Certiorari, or the Proſecution 
moved by thereupon otherwiſe delayed, than by ſuch Traverſe, as aforeſaid ; and that 
Svorar. for ſuch Time only, as ſhall be neceflary for the Trial of ſuch Traverſe ; nor 
for Informa- {ball any ſuch Preſentment be quaſhed, for any Informality, ImperfeCtion or 
lity. Defect in Form whatſoever. n * 1 ee 
When any of the Goods for which the Party ſo robbed, hath received Sa- 

tisfaction by ſuch Preſentment, ſhall be diſcovered, fo as the ſame, or Satis- 

faction for them may be recovered, the Perſon or Perſons, upon whom the 

Sum ſo prefented was levied, ſhall have the ſame, and the Property thereof 

is hereby declared to be veſted in him or them, and. he or they may main- 

tain ſuch Action, and purſue ſuch Remedy for the Recovery and getting 
ſuch Goods, as the Perſon or Perſons robbed might have had or maintained, 

before ſuch Satis faction received for the ſame; by ſuch Preſentment ; ſuch 

Goods, &. Goods, nevertheleſs, after the ſame ſhall be ſo gotten or recovered, to be fold 
8 the moſt the ſame will yield, and the Money made by ſuch Sale, after 
the Money the Charges for Recovery thereof are deducted, to be diſtributed and paid 
eitriburee- equally and proportionably, unto and among, the ſeveral Parties ſo taxed, 
3 towards Payment of the Sum contained in the ſaid Preſentment, according 
to each of their ſaid ſeveral Taxations, toward the Relief of the Perſons on: 
whom the Sum preſented was levied ; ſuch Sale and Diſtribution, to be 

directed, ſettled and ordered by the Juſtice or Juſtices of the Peace ſigning 
ſuch Taxation. | 85 . ED 

During the Continuance of this and the ſaid former Act, no Action or 

Suit ſhall be brought or proſecuted, for Recovery of any Satisfaction or Da- 

mages, for any Robbery committed, or Loſs or Injury ſuſtained, for which 

Remedy is given by this or the ſaid former Act, or any other Law or Sta- 

tute whatſoever. | | > 


1 Perſons rob- By 6 Ann. c. 11. Perſons pretending to be robbed, ſhall. not only give 
| ve. t08Ye Notice thereof to ſome neighbouring Juſtice, as by 7 W. z. c. 21. is re- 
[  __ quired, but ſhall likewiſe on all Robberies within five Days after the Fact give 

. Notice to the High Conſtable of the Barony, where the Robbery is alledged 

| to be committed, and if ſuch Robbery be committed in the Diviſion of two 

1 | Baronies, then to the High Conſtables of both Baronies, who are forthwith to 
1 | publiſh the ſame in all Market Towns of the Baronies, where ſuch Robberies. 

5 FA aare ſaid to be committed, ** | 

If any Perſon chargeable with any Part of the Money raiſed by Preſent- 
ment for a Robbery, ſhall make over, or diſpoſe of any of his Subſtance, in 
order to evade the Payment of his Proportion; ſuch Conveyance ſhall be look- 
ed on as fraudulent, and upon Complaint of the reſpective High Conſtable to 

If | One Juſitce. One or more neighbouring Juſtices, he or they, ſhall ſend his or their Warrants 

178 bor ſuch Perſon, and commit him to Goal, there to remain without Bail, until 
= he pays or gives Security for the Payment of the Money ſo applotted on * ? 
7 | | 1 . arty 
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from thence to the End of the next Seſſion. And by 12 Geo. 1. c. 6. they 


Time of War with any popiſh State, or Prince, kept private Intelligence 


Party grieved by ſuch Applottment, may appeal to the next going Judge of 
Aſſize, who upon Examination on Oath in open Court, ſhall determine the 
Matters complained of, and make ſuch Order, and award ſuch Coſts as he in 
his Diſcretion ſhall think fit, ſuch Coſts, to be levied, and recovered, as Coſts 
in Civil Bills are to be recovered. Lal | Te OLI, 
Every Preſentment for any Robbery to be hereafter made, by Virtue of this When Pre- 


or the former Act, ſhall be at the next Aſſizes after ſuch Robbery committed, pr ana ag | 


and not at any Aſſizes afterwards, unleſs ſuch Robbery ſhall be committed ſo be made. 
near to the Time of holding ſuch Aſſizes, that no due Notice of ſuch Robbery 
can be given before the firſt Day of ſuch next Aſſizes, according to the Di- 
rection of this and the ſaid former Act; in which Caſe, the, Perſon robbed 
ſhall, and may, prefer his Petition, and obtain ſuch Preſentment at the next Aſ- 
ſizes, after ſuch due Notice ſhall be given as aforeſaid, : 
By 6 Geo. 1. c. 12. Where any Preſentment ſhall be made for any Robbery Againſt whom 


Money, the Grand- Jury, who make ſuch Preſentment, ſhall at the Time of fo 32 _ 


doing, name the Perſon, or Perſons, againſt whom Execution ſhall iſſue, Robbery No- 


of the Barony, or adjacent Barony where the Robbery was committed, which ney, and 
Money ſo to be raiſed, ſhall be laid and applotted by the High Conſtables of en. 
the ſeveral Baronizs, equally on the Holdings and Poſſeſſions, as well of thoſe 
Proteſtants and Papiſts reſpectively, who are not Inhabitants within the ſaid 
County, as of thoſe who are reſident therein; which Applottment ſhall be 


made with all convenient Speed, ſo that it may be laid before, and approved 


by, the Juſtices at the next Quarter-Seſſions after ſuch Preſentment made, and 
after their Approbation thereof, Execution ſhall iſſue againſt the Perſon, or 
Perſons, or his, or their Goods and Chattels, who ſhall be named by the ſaid 
l for his or their paying the ſeveral Sum, or Sums of Money ſo 
re ſented. 5 | 
: Provided, ſuch Perſon ſo preſented, be not taken into actual Execution, 
until forty-one Days after ſuch Money ſhall be ſo applotted, and confirmed by 
the Juſtices in ſuch Manner as is before appointed. . | 
Before any Grand- Jury ſhall preſent any Perſon to be a Tory, Rebber, or One Jukice. 
Rapparee, out upon his Keeping, Examinations ſhall be taken before ſome Juſ- 
tice of Peace, upon Oath, before he ſhall be preſented; which Examination 
ſhall be lodged with the Clerk of the Crown, or Peace for the County, or 
Place where fuch Perſon ſhall be preſented, and a Copy thereof ſhall be certi- 
fied together with the Preſentment, to the Chief Governor and Council, before 
the Perſon ſo preſented ſhall be proclaimed. | 
By this Act the three Statutes of 7 V. 4. c. 21. 9 V. z. c. 34. and 6 How Robbers 


Ann. c. 11. are continued for ſeven Years from the End of that Seſſion, and ee Pages 
| preſented 7 


| a proclaimed. 
are further continued from the 25th of December, 1726, for eleven Years, 


and from thence to the End of the then next Seſſion. T 
And by g Geo. 2. c. 6. They are further continued to 25th of March, 
1757, and from thence to the End of the then next Seſſion. | 
By 9 Geo. 2. c. 6. Whereas Papiſts in this Kingdom, have always in a 


M mm 2 with 


4. 7 Tdth. &* 


129 


> 
; \ 
y - 
A _ = 
* 
N * 1 — — * e — ? : = 
Wow P r F be 4.4 * 4 . a L 22 — 
. , — 2 — r © WA 2411 4 * 41 3 ty . — Sis — _ — 2 een — — = — 4 44 5 — — _ 
CE ES K ir—ͤ—x 8 . —— ; n — 3 5 "IE on A EDI S . . — —_——— ww "TS W . — 4 
» k me PA bs 14 ax rn LSE —— N —— — * „ * 5 2 * d> : \ 
» , — — Py OT E 1 1 ö — - A Fo 2 ** , * » PR a, OP: * * Po” IR l P —— . * R 1 
— « - 8 * „ 2 er — A oy 4 5 > 1, = 1 — — W : b 2 12 Aa * - : < = 2 4 -— i 
— * 8 * thy, _ 8882 - : 7 a = adinatd ; " . 224 — 1-0 „ » $5. end < a r * 1 W wa 4 n «» Io ** * 8 a3 F T * 8 * 
© > = KENT, 4 , 2 a th : 4 RR * R 7 8 0 5 * err — _ 
8 r ys 2 p n 0 „ F v 2 \ . k « 0 WxT £ < S a r not . N — « N - — 
” WS > $5 q * ory Od a 2 — — — Eee X 122 A 3 oO * * < 5 _ y 9 * 
SY . - 27 4 * 7 1 . 0 w 4. 4 — — * + » a 
- 1 * e nn . - : 4 — 
2 = - N 0 "_— : ”— 
* . 5 J * 1 # 2 
: 88 . 4 * 2 | 
5 * s Ig * 2 — 
8 


460 Rogues, Vagabonds and Beggars. Chap. 68. 
| with them, and other Enemies of this Kingdom, by Means whereof, ſeveral 
Parts of the Sea-Coaſts have been infeſted, and often inſulted by Privateers, 
chiefly manned by 1riſ6 Papiſts, who have robbed ſeveral of his Maje- 

ſty's faithful Subjects of all their Subſtance, by the Contrivance of other 
Robberies by their popiſh Friends in this Kingdom; for preventing thereof, it is enacted, 
Privateers in that all ſuch Robberies to be committed during the Time of ſuch War as afore- 
Time of War, ſaid, and Loſſes ſuſtained thereby, by any Perſon, or Perſons, ſhall and may 


BT ; Ag "be preſented at the next general Aſſizes, for the County where ſuch Robbery 


ſhall be committed, by the Grand-Jury of ſuch County, after due Notice 
given thereof, according to the Laws already in Being, in Caſes where Per- 
ſons are robbed ; and after ſuch Preſentment made, ſuch Orders ſhall be made 
at ſuch Aſſizes, for the Relief of ſuch Perſon fo robbed by Privateers as afore- 
ſaid, and for the reimburſing them ſuch Loſſes, as they ſhall reſpectively ſuſ- 
tain thereby, and for applotting and levying the ſame on the Lands, Tene- 
ments, and Hereditaments, Goods, and Chattels of all the popiſh Inhabitants 
of the County where ſuch Robbery ſhall be committed, in the ſame Manner as 


Money is to be levyed for Robberies by Tories, Robbers, or Rapparees who 
are Papiſts, by any Law now in Being. 


CHAP. LXVII. 
Rogues, Vagabonds, and Beggars. FA 


IVERS good Laws and Statutes have been made which yet are of Force 


in Ireland, for the puniſhing and ordering of Rogues, Vagabonds, and 
23 Ed. 3.c. 3. Beggars, the Subſtance whereof I have here expreſſed, viz. in Anno 23 E. 3. 


Beggars, ca. 3. it is ordained, that becauſe many valiant Beggars, as long as they 
Fe: may live of Begging, do refuſe to labour, giving themſelves to Idleneſs and 
Vice, ſomtime to "I'heft, and other Abominations ; none upon the Pain of 
Impriſonment, ſhall under the Colour of Piety or Alms, give any Thing 
to ſuch which may labour, or preſume to favour them towards their De- 
18 ſo that thereby they may be compelled to Labour for their neceſſary 
iving. 1 | 
2. Alſo by a Statute made Anno 34 E. z. it is ordained, firſt, that in 
| every County ſhall be aſſigned for the keeping of the Peace, one Lord, and 
with him three or four of the moſt valiant Men in the County, with ſome 


34 Ed. 3. c. 1. 


Juſtices of 


Peace, learned in the Laws, and they ſhall have Power to reſtrain the Offenders, Rioters, 
and all other Barretors, and to purſue, arreſt, take, and chaſtiſe them ac- 
_ cording to their Treſpaſs and Offence, and do to be impriſoned and duly pu- 


Rebbers, niſhed, according to the Law and Cuſtoms of the Realm, and according to 
that, that to them ſhall ſeem beſt to do by their Diſcretions and good Aviſe- 
2 VVV ment, 


rY 


— 


Chap. 68. Rogues, Vagabonds and Beggars. ER 
ment, and alſo to inform them; and to enquire of all thoſe that have been FT 
Pillours and Robbers of the Parties beyond the Sea, and be now come again, 
and go wandering and will not labour, as they were wont in Times paſt, and 
to take and arreſt all thoſe, that they may find by Indiftment or by Suſpec- 
tion, and to put them in Priſon, and to take of all them that be not of good 
Fame, where they ſhall be found, ſufficient Surety and Mainpriſe of their good 
Behaviour towards the King and his People, and the other duly to puniſh, 
to the Intent that the People be not by ſuch Rioters, or Rebels troubled or en- 
damaged, nor the Peace blemiſhed, nor Merchants nor other paſling by the 
Highways of the Realm diſturbed, nor put in the Peril which may happen of 
{uch Offenders. | | 
3. Alſo by a Statute made in Anno 7 R. 2. it is ordained that the Statutes Kr 
made in the Time of King Ed. 3. of Roberdſmen, and Diaw-latches, be firm- Dead, faba 
ly holden and kept, and moreover it is ordained and aſſented to reſtrain the Vagabond, 
Malice of divers People, Faitours and wandering from Place to Place running Faitours. 
in the Country more abundantly, than they were wont .in Times paſt, that 
from henceforth the Juſtices of Aſſizes in their Seſſions, the Juſtices of Peace, 
and Sheriffs in every County, ſhall have Power to enquire of all ſuch Vaga- 
bonds and Faitours of their Offence, and upon them to do that the Law de- 


mandeth, and that as well the Juſtices and Sheriffs, as the Majors, Bailiffs, 


Conſtables, and other Governors of Towns and Places where ſuch Faitours, 9 
and Vagabonds ſhall come, ſhall from henceforth have Power to examine them j | 
diligently, and to compell them to find Surety for their good Bearing, by ſuffi- WM 
cient Mainpernors of ſuch as be diſtrainable, if any Default be found in ſuch | = 


Faitours and Vagabonds ; and if they cannot find ſuch” Surety, they ſhall be ſent 

to the next Goal, there to abide till the coming of the Juſtices, aſſigned for 

the Deliverance of the Goals, who in ſuch Caſe ſhall have Power to do upon 

ſuch Faitours and Vagabonds ſo impriſoned, that thereof to them ſhall ſeem 

beſt by the Law. 3 ; 

4+ Alſo by a Statute made in Anno 12 R. 2. it is ordained and aſſented, that 12 R. 2 c. 5. 

of every Perſon that goeth a Begging, and is able to ſerve or labour, it ſhall 

be done of him, as of that departeh out of the Hundred without Letter Teſ- 
timonial (which is to be impriſoned) and that the Beggars impotent to ſerve, 

ſhall abide in the Cities and Towns, where they be dwelling at the Time of | * 
the Proclamation of this Statute; and if the People of Cities, or Towns will j f A 
not, or may not ſuffice to find them, that «then the ſaid Beggars ſhall draw them to Wo 
other Towns within the Hundreds, Rape, or Weapontake, or to the Towns 

where they were born, within forty Days after Proclamation made, and there 
ſhall abide continually during their Lives ; and that of all them that go in Pil-Pilgr:mgge, 
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grimage as Beggars, and be able to travel, it ſhall be done as of Servants and | | 
Labourers, {which is to be committed to Priſon) and that Scholars of the scholars. IF 
Univerſities that go ſo begging, have Letters Teſtimonial, of their Chancellor 


upon the ſaid Pain, 
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Letters teſti- 
monial. 
Majors. 
Bail iffs. 


— 


that feign themſelves to have travelled out of the Realm, and there been impfi- 
ſoned, ſhall bring Letters Teſtimonial, of the Captains where they were 
abiding, or of the Majors, or Bailiffs, where they arrived, and the fame Ma- 
jors and Bailiffs ſhall enquire of ſuch People, where and with whom they 
dwelled, and in what Place their Dwelling is, and that the ſame Majors and 


Bailiffs, make them Letters Patents under the Seal of their Office, teſtifying 


Travelled 
Men, 


See old Iriſh 
Statutes, prin- 
ted by Crook, 


1723. 


the Day of their Arrival, and alſo witneſſing where they have been, as they 
have ſaid”; and that the ſaid Majors and Bailiffs, cauſe them to ſwear that 
they ſhould hold their right Way towards their Country, except that they 
have Letters Patents under the King's great Seal to do otherwiſe ; and if any 
ſuch travelled Men be found without ſuch Letter as afore is ſaid, it ſhall be 
done of him as of the ſaid Servants and Labourers, and alſo this Ordinance 
ſhall be intended af Men travelled, that go a Begging through the Country, 
after their Arrival. 

6. Alſo, by a Statute made in Ireland, in Anno 33 H. 8. ca. 15. It is or- 
dained that where in all Places throughout this Realm of Ireland, Vagabonds 
and Beggars have of long Time encreaſed, and daily do increaſe in great and 
exceſſive Numbers, by the Occaſion of Idleneſs, Mother and Root of all 


Vices, whereby hath inſurged and ſprung, and daily infueth and ſpringeth 


continual Thefts, Murders, and ſundry other henious Offences, and great En- 
ormities, to the high Diſpleaſure of God, the Inquietation and Damage of 
the King's People, and to marvellous Diſturbances of the Common- wealth of 
this Realm; and whereas many, and ſundry good Laws, ſtrait Statutes and 
Ordinances have been before this Time deviſed and made, as well by the Taid 
King H. 8. as alſo by divers his moſt noble Progenitors Kings of England, for 
the moſt neceſſary and due Reformation of the Premiſſes; yet that notwith- 
ſtanding the ſaid Number of Vagabonds and Beggars be not ſeen in any Part. 


to be miniſhed, but rather daily augmented and increaſed into great Routs and. 


Companies; the Juſtices of Peace of all and ſingular the Shires within the 


Limits of ther Commiſſions, and all other Juſtices of Peace, Mayors, Sher- 


riffs, Bailiffs, and other Officers of all and every City, Borough, Ridings, 


or Franchiſes within the Realm of Ireland, within the Limits of their Autho- 
rity, ſhall from Time to Time as often as Need ſhall require, by their Diſ- 
cretions, divide themſelves within the ſaid Shires, Cities, Boroughs, Ridings, 
or Franchiſes, whereof they be Juſtices of Peace, Mayors, Sheriffs, Bailiffs, 
or Officers, and ſo being divided, .ſhall make diligent Search and Enquiry of 


all aged, poor and impotent Perſons which live, or of Neceſſity are compelled | 


to live, by Alms of the Charity of the People that be, or ſhall be hereafter, abid- 
ing within every Hundred, Rape, Wapentake, City, Borough, Pariſh, Li- 
berty, or Franchiſes, within the Limits of their Diviſion; and after, and up- 
on ſuch Search made, the ſaid Juſtices of Peace, Mayors, Sheriffs, Bailiffe, 


and other Officers, (that is to ſay) every of them in the Limits of their Au- 


thorities whereunto they ar: divided, ſhall have Power and Authority by 
their Diſere tions to enable to beg within ſuch Hundred, Rape, or backs Kays 
S Hy gin ty, 


| U 
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13 R. 2 0 8. 5. Alſo by another Statute made in Anno 12 R. 2. it is ordained chat che) 
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City, Town, Pariſh, or other Limits as they, ſhall appoint,. ſuch of the im- 
tent Perſons, which they ſhall find and think moſt convenient within the 
imits of their Diviſion, to live of the Charity, and Alms of the People, 

and to give in Commandment. to every ſuch. aged and impotent Beggar, (by 


them enabled) that none of them ſhall beg without the Limits to them fo 


appointed; and ſhall alſo. regiſter and write the Names of every ſuch impo 

tent Beggar by them appointed in a Bill, or Roll indented, the one Tart 
thereof to remain with themſelves, and the other Part 9 them to be certified 
before the Juſtices-of Peace, at the next Seſſions after ſuch Search had, to be 
holden within the ſaid Shires, Cities, Towns, or Franchiſe, there to remain 


under the Keeping of the Guffos Rotulorum; and that the ſaid Juſtices of Peace, 


Mayors, Sheriffs, Bailiffs, and ether Officers, that is to ſay, as they be di- 
vided, ſhall have Power and Authority to make ſuch and ſo many Seals to 
be engraved with.the Names of the Hundreds, Rapes, Wapentakes, Cities, Bo- 
roughs, Towns, or Places within the which they ſhall appoint, and limit every 
ſuch impotent Perſon to beg, and commit the faid Seals. to the Cuſtody of 
ſuch a one as they ſhall think convenient, and ſhall make and deliver to every 
ſuch impotent Perſon, by them enabled to beg, a Legter containing the Name 
of ſuch impotent Perſon, and witneſſing that he is authoriſed to beg, and the 


Limits within which. he is appointed to beg, the. ſame Letter to be ſealed 


with ſuch of the ſaid Seals as ſhall be engraved with the Names of the Limit 
wherein ſuch impotent Perſon. ſhall be appointed to beg in, and. to be ſub- 
ſcribed. with the Name of one of the ſaid Juſtices, or Officers aforeſaid. And 
if any ſuch impotent Perſon ſo authoriſed to beg, do beg in any other Place 
than within ſuch Limits, that he ſhall be aſſigned unto, that then the Juſtices of 
Peace, Mayors, Sheriffs, Bailiffs, Conſtables, and other the King's Officers 
and Miniſters, ſhall by their Diſcretions, puniſh all ſuch Perſons by Impri- 
ſonment in the Stocks, by the Space of two Days and two Nights, giving 
them only but Bread and Water, and after that, cauſe every impotent Per- 
ſon to be ſworn to return again without Delay to the Hundred, Rape, Wa- 
pentake, City, Borough, Town, Pariſh, or Franchiſes, where they be autho-- 
riſed to. beg in, and that no ſach impotent Perſon, as is aboveſaid, ſhall beg 


weithin any Part of this Realm, except he be authoriſed by Writing under 


Seal, as 1s aboveſaid : And if any ſuch impotent Perſon be vagrant and go- 


ing a begging, having no ſuch Letter under Seal as is above ſpecified, that 


then the Conſtables, and all other. Inhabitants within ſach Town or Pariſh, 
where ſuch Perſon ſhall beg, ſhall cauſe every ſuch Beggar to be taken and 
brought to the next rg of Peace or High Conſtable ef the Hundred; 
and thereupon the faid Juſtice of Peace, or High-Conſtable, ſhall com- 


2 


which ſhall bring before him, any ſuch Beggar, that they fliall. ſtrip him 


naked from the Middle upward, and cauſe him to be whipped within the 


Town where he. was taken, or within ſome. other Town where the ſame 
Juſtice or High-Conſtable ſhall appoint, if it ſhall ſeem to the Diſcretion of. 
the ſaid Juſtice. of Peace, or High-Conſtable, . that it be convenient ſo to 

—— — 1 5 a | puniſh. 
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puniſh ſuch Begggar to him brought; and if not, then to command ſuch 
Beggar to be ſet in the Stocks in the Red Pariſh where he was taken, by the 
Space of three Days and Nights, there to have only Bread and Water ; and 
thereupon the ſaid Juſtice, or High-Conſtable, before whom, ſuch Beggar 
ſhall be brought, ſhall limit to him a Place to beg in, and give to him a Let- 
ter under Seal in Form above remembered, and ſwear him to depart, and re- 
pair thither immediately after his Puniſhment to him executed, and that if 
any Perſon, or Perſans, being whole and mighty in Body, and able to labour, 
be taken in begging in any, Part of this Realm; or if any Man or Woman, 
being whole and mighty in Body, and able to labour, having no Land, Maſter, 
nor uſing any lawful Merchandize, . Craft, or Myſtery, whereby he might 
get his Living, be Vagrant, and can give no Reckoning how he doth lawfully 
get his Living, that then it ſhall be Jawful to the Conſtables, and all other the 
King's Officers, Miniſters, and Subjects of every Town, Pariſh, and Ham- 
let, to arreſt the ſaid Vagabonds, and idle Perſons, and them bring to any of 
the Juſtices of Peace of the fame Shire, or Liberty, or elſe to the High-Con- 
ſtable of the Hundred, Rape, or Wapentake, within which ſuch Perſon 


ſhall be taken ; and if he be taken within any City, or Town Corporate, 


then to be brought before the Mayor, Sheriffs, or Bailiffs of every 
Town Corporate, and that every ſuch Juſtice of Peace, High Conſta- 


ble, Mayors, Sheriffs and Bailiffs, by their Diſcretions ſhall cauſe every ſuch 


idle Perſon to him ſo brought, to be had to the next Market Town or other 
Place where the faid Juſtices of Peace, High-Conftable, Mayors, Sheriffs, 
Bailiffs, or other Officers, ſhall think moſt convenient by his or their Diſcre- 
rion, and there to be tyed to the End of a Cart naked, and be beaten with 
Whips throughout the ſame Market Town or other Place, till his Body be 


bloody by Reaſon of ſuch Whipping, and after ſuch Puniſhment and Whipping 


had, the Perſon ſo puniſhed by the Diſcretion of the 4 of Peace, High- 
Conſtable, Mayors, Sheriffs, Bailiffs, and other Officers 


out Delay in the next and ſtraight Way to the Place, where he was born, or 


where he laſt dwelled, before the ſame Puniſhment, by the Space of three Years, | 
and there to put himſelf to Labour like as a true Man ought to do, and after 


that done, every ſuch Perſon ſo puniſhed and ordered, ſhall have a Letter ſeal- 
ed with the Seal of the Hundred, Rape, Wapentake, City, Borough, Town, 
Liberty, or Franchiſe, wherein he ſhall be puniſhed, witneſſing that he hath 


been puniſhed according to this Statute, and containing the Day and Place of 


his Puniſhing, and the Place whereunto he is limited to come thither, with- 
in which Time he may lawfully beg by the Way, ſhewing the Letter, and 
otherwiſe not ; and if he do not accompliſh the Order to him appointed by 
the ſaid Letter, there to be eftſoones taken and whipped, and fo as often as 
any Default ſhall be found in him contrary to the Statute, in every Place to 
be taken and whipped, till he be repaired where he was born, or where he 


laſt dwelled, by the Space of three Years, and there put his Body to Labour 


for bis Living, or otherwiſe, | truly get his Living without Begging as long = 


Chap. '68. 


. efore whom ſuch Per- 
ſon ſhall be brought, ſhall be enjoyned by his Oath to return forthwith with- 


he is able ſo to do; and if the Perſon ſo whipped be an idle Perſon, and no 
common Beggar, then after ſuch: Whipping he ſhall be kept in the Stocks till 
he have found Surety to go to Service, or elſe to Labour, after the Diſcretion 
of the ſaid Juſtices of Peace, Mayors, Sheriffs, Bailiffs, High-Conſtables, 
or other ſuch Officers, before whom any ſuch -idle Perſon, being no com- 
mon Beggar, ſhall be 3 if by the Diſcretion of the ſame Juſtice of 
Peace, Mayor, Sheriff, Bailiff, High-Conſtable, or other ſuch Head-Ofti- 
cer, it be ſo thought convenient, and that the Party ſo puniſhed be able 
to find Surety, or elſe to be ordered and ſworn to repair to the Place 
where he was born, or where he laſt dwelled by the Space of three 
Years, and to have like Letter, and ſuch further Puniſhment, if he eftſoones 
offend this Statute, as is above appointed to and for the common ſtrong and 
able Beggars, and fo from Time to Time, to be ordered and puniſhed, till he 
put his Body in Labour, or otherwiſe get his Living truly, according to the 
Statute ; and that the Juſtices of Peace of every Shire, Riding, City, Town, 
and Liberty, ſhall have Power and Authority within their Limits of their 
Commiſſions, to enquire of all Mayors, Sheriffs, Bailiffs, Conſtables, and 
other like Officers, and Perſons that ſhall be negligent in executing of this 
Act; and if the Conſtables and Inhabitants within any Town, or Pariſh, 
where any ſuch impotent Perſon, or ſtrong Beggar, doth happen to beg, con- 


trary to the Form of this Statute, be negligent, and take not every ſuch. impo- 


tent and ſtrong Beggar, that ſo ſhall beg, againſt the Form of the Statute, 
and order, and puniſh every ſuch Beggar as is above limited ; that then the 
Townſhip, or Pariſh, where ſuch Default ſhall be, ſhall loſe and forfeit for 
every ſuch impotent Beggar that ſhall be ſuffered to beg within the ſaid Town- 
ſhip, or Pariſh, not being taken, ordered, and puniſhed according to the 
Form of this Statute, three Shillings and four Pence; and for every ſtrong 
Beggar that ſhall happen to beg within anv ſuch Townſhip, or Pariſh, not 
being taken and ordered as is above limited by this Statute, fix Shillings and 
eight Pence ; the one Half of all which Forfeitures to be to the King our 
Sovereign Lord, and the other Half to him that will ſue for the ſame, by any 

Bill of Information before the King's Juſtices of his Peace in their Seſſions, 


to be holden within the Shire, or within the Liberty where ſuch Default ſball 
happen ; and that all Juſtices of Peace within any Shire, City, Borough, or 


Liberty, ſhall have full Power and Authority, as well to hear and determine 
every ſuch Default by Preſentment, as by ſuch Bill of Information, and upon 
every Preſentment afore them ; and upon every ſuch Bill of Information, to 
make Proceſs by Diſtreſs, againſt the Inhabitants of every ſuch Town, 
and Pariſh, where any ſuch Default ſhall be preſented, or ſuppos'd by any 
ſuch Information ; by Authority of which Diſtreſs the Sheriff, or other Of- 
ficer, to whom by the Law ſuch Diſtreſs ſhall be made, ſhall diſtrain the Goods, 
and Chattels of ſuch one or two of the ſaid Inhabitants, as he may have 
Knowledge, were moſt negligent, and in Default, in the Execution of this 
Act, and the ſaid Diſtreſs retain till they find Surety to appear at the next Seſ- 
ſion limited in their ſaid Diſtreſs ; and in Caſe they appear and confeſs the 

AED Nnn 5 Default, 


Default, or elſe if they traverſe the Preſentment, and it be tryed againſt them 


by Verdict, or deny the Information, and it be proved againſt them by ſuffi- 
_ cient Witneſs, then the eb the Fi of Peace in their Seſſions, ſhall have 


Power and Authority to aſſeſs the Fines as hath been above limited, after the 
Rates aboveſaid, and to make Proceſs for the levying of the ſame by Diſtreſs of 
the Inhabitants of ſuch Towns, or Pariſhes, where ſuch Default ſhall be tryed, 
or proved; and that every ſuch Fine, if it grow by Preſentment, to be only 
to/the King's ye, and if it grow by Information, one Moiety thereof to be 
to him that p 

thereof to the King's Uſe, as is aforeſaid : And if any ſuch Perſon, or Per- 
ſons diſtrained, appear not at the Day and Place contained in ſuch Diſtreſs, 
then upon the Return'of the Sheriff, or other Officer, to whom the Diſtreſs 
was delivered to execute, that ſuch Perſon, or Perſons were diſtrained, then 
every ſuch Perſon, or Perſons ſo diſtrained, at the firſt Diſtreſs ſhall loſe forty 
Pence, and at the ſecond fix Shillings and eight Pence, and ſo to be doubled 
upon every Diſtreſs in ſuch Caſes to be awarded, till Appearance may be had 


by one of the Inhabitants of ſuch Town, or Pariſh, to deny, traverſe, or con- 


feſs the Preſentment, or Information exhibited againſt any ſuch Town, or 
Pariſh; to the Intent, that upon Tryal or Proof thereof, the Fines above li- 
mited may be aſſeſſed and levied of the Inhabitants of every ſuch Town, or 
Pariſh, as is above rehearſed ; and that Scholars of the Univerſities, that go 
about. begging, not being authoriſed under the Seal of the Univerſities by 
the Commiſſary, Chancellor, or Vice-Chancellor of-the ſame ; and all and 
ſingular Ship-Men, pretending Loſſes of their Ships and Goods of the Sea, 
going about the Country begging without ſufficient Authority, witneſſing the 
fame, ſhall be puniſhed, and ordered in Manner and Form as is above rehearſ- 
ed, of a ſtrong Beggar : And that all Proctors and Pardoners, going about in 
any Country, or Countries, without ſufficient Authority ; and all other idle 


Perſons going about in any Country, or abiding in any City, Borough, or 
Town, fome of them uſing divers and ſubtil, crafty, and unlawful] Games, 


and Plays, and ſome of them feigning themſelves to have Knowledge in * 
ſick, Phiſnomy, Palmeſtry, and other crafty Sciences, whereby they bear the 


People in Hand, that they can tell their Deſtinies, Diſeaſes, and Fortunes, and 


ſuch other like fantaſtical Imaginations, to the great Deceit of the King's Sub- 
jets, ſhall upon Examination had before two Juſtices of Peace, whereof the 
one ſhall be of the Qyorum, if he by probable Witneſs be found guilty of any 
ſuch Deceits, be puniſhed by Whipping at two Days together, after the Man- 
ner before rehearted ; and if he of:ſoones offend in the ſaid Offence, or in the 
like Offence, then to be ſcourged two Days, and the third Day to be put up- 
on the Pillory, from nine of the Clock till eleven, before Noon of the fame 
Day, and to have one of his Ears cut off; and if he offend the third Time, 
to have like Puniſhment with Whipping, ſtanding:on the Pillory, and to 


have his other Ear cut off; and that Juſtices of Peace have like Authority in 


every Liberty and Franchiſe within their Shires, where they be Juſtices of 
Perce, for the Execution of this Act, in every Part thereof, as they ſhall 
FEET ' have 


ſueth the Information, for the ſame, and the other Moiety 
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Chap. 68. Rogues, Vagabonds and Beggars. 
have without their Liberty, or Franchiſe, And that this Act ſhall every Year 
be read in open Seſſions, to the Intent, that the Statute ſhall be the more fear- 


ed, and the better put in Execution. And furthermore be it enacted, that 
if any Perſon, or Perſons, at any Time hereafter, give any Harbour, Money, 


or Lodging, to any Beggars, being ſtrong and able in their Bodies to work, 


which ordered themſelves contrary, to the Form of this Statute, that 
every ſuch Perſon fo doing, being ſufficiently proved, or preſented before 
any Juſtice of Peace, ſhall make ſuch Fine to the Kinga as by the Diſcre- 
tion of the ſaid Juſtices of Peace, at their general Seſſions ſhall be aſ- 
ſeſſed; and if any Perſon, or Perſons, do diſturb, or let the Execution of 
this Act in any Manner wiſe, or make Reſcous againſt any Mayor, She- 
riff, Bailiff, or other Perſon, that ſhall endeavour himſelf for the due 
Execution thereof, that then every ſuch Perſon, and Perſons, for every 
ſuch Offence doing, ſhall loſe 100 f. and over that to have Impriſonment at 
the King's Will, the one half of which Forfeiture, if ſuch Offence be com- 
mitted in any City, or Town Corporate, to be to the Mayor, Sheriff, Bailiff, 
or other Head-Officers of ſuch Town or City Corporate, where any ſuch 


Offence ſhall be be done, to the Uſe of the Commonality of every ſuch City, 


or Town Corporate ; and if it be committed out of the City or Town 
Corporate, then the ſaid one half to be to the Lord of the Leet or Law- 
Day, where ſuch Offence ſhall be done, and the other half of every ſuch 
Forfeiture to be to the King; for the which Forfeiture of 5 /. Recovery 
ſhall be had by Action of Debt, Bill, or Plaint, or Information in any of the 
King's Courts ; in- which Suits the Defendants ſhall not wage their Law, 
nor have any Efſoign or Protection allowed: And it is | ordained and 
enacted, that the Seals above rehearſed ſhall be made at the Coſts and 
Charges of the Juſtices of Peace, Mayors, Sheriffs, Bailiffs, and other Offi- 
cerg abqyexyyritten (that is to ſay) that every of them ſhould do the ſaid 
Seals, to be made within the Limits of their Diviſions, e and 
Authorities: And it is alſo ordained and enacted, that every Letter to be made, 
by the Authority of this Act, whereby any impotent Beggar ſhall be autho- 
riſed and aſſigned to beg, ſhall be made in this Form enſuing, vis. 
Dublin. ſc. Memorandum, That A. B. of Dale for reaſonable Conſidera- 
tion is licenſed to beg within the Hundred of P. K. and L. in the ſaid 
County. Given under the Seal of that Limit, Tali Die & Anno. 
And, that every ſuch Letter that ſhall be made and delivered to ſuch Beg- 
gar or Vagabond, after he hath been whipped by Authority of this Act, ſhall 


be made in theſe wiſe following. | 
Dublin. I. S. Whipped for a vagrant ſtrong Beggar, at Dale in the ſaid 


County, according to the Law, the 28th Day of July, in the 13th Year of 


King Charles, Sc. was aſſigned to paſs forthwith, and directly from thence 
to Sale in the County of Meath, == he faith he was born, (or where he 
laſt dwelled by the Time of three Years) and he is limited to be there within 
14 Days next enſuing at his Peril (or within ſuch Number of Days as to 


bim ſhall be limited by the Diſcretion of him that maketh the ſaid 


Nun 2 


Letter.) 
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Rogues, Vagabonds and Beggars. Chap. 68. 

Letter.) In Witneſs whereof the Seal of the Limit of the faid Place of his 
Puniſhment hereunto is ſet. 
And it is enacted, that every ſuch Letter ſhall be made at the equal Coſts 


of ſuch the faid Juſtices, Mayors, Sheriffs, Bailiffs, and other fficers, within | 
whoſe Juriſdictions, Powers and Authorities, the faid Beggar or Vagabond 


ſhall be whipped, or limited to beg in, by Authority of this Act, and every 
ſuch Letter ſhall be ſubſcribed with the Hand of one of the Juſtices, May- 
ors, Sheriffs, Bailiffs, or other Officers, in this Form following, Per me, 


A. B. unum Iuſticiariorum Pacis: or Majorem Civitatis, or Ballivum Ville or 


Conſtabularium talis Hundredi; or elſe in like Form in Engliſb. 

And it is further enacted, that every ſuch Perſon or Perſons, that have the 
Cuſtody of any Goals within any Shire, City, Borough, or Town Corpo- 
rate ſhall do, make a Seal engraved with the Name of the Caſtle, Prifon 
or Goal which he keepeth; and in Caſe any Perſon or Perſons, that ſhall be 
delivered out of any Goal or Priſon for Suſpicion of Felony by Proclamation, 
or be acquit of any Felony, and hath no Friends to pay his Fees, nor was 
born within the Hundred, or Place where he ſhall happen to be fo deli- 
vered, nor can get him no Maſter there to abide and work with, ſhall have 
Liberty to beg for his Fees by the Licence of his Keeper, 
of ſix Weeks next after ſuch Deliverance; and after that, to be compelled 
to go to the Hundred where he was born, or laſt dwelled for the Space of 


three Years, within ſuch Time as ſhall be limited to him by one of the 


Juſtices of Peace, Mayors, Sheriffs, Bailiffs, or other Officers where ſuch 
Deliverance ſhall be had: And it is enacted, that every ſuch Perſon ſo de- 


livered, ſhall have a Letter made to him, by the Clerk of the Peace of the 


Shire, within the which he was delivered, if he be delivered within' the Shire ; 


and if he be delivered, within any City, Borough, Town Corporate, then he 


to have a Letter of the common Clerk of every ſuch City, Borough or Town 
Corporate, where he is delivered; every ſuch Letter witneſſing the Day of 
his Deliverance, and the Place where he was delivered, and before whom, 


and the Time appointed when he ſhall beg for his Fees, and the Place to the 
which he ſhall be aſſigned to repair unto, in Caſe he can get no Maſter to. 


fall to work where he was delivered ;, and to eyery ſuch Letter the Goaler 


or Keeper of the Priſon, out of which the Perſon ſhall be delivered, ſhall 


put the Seal limited to be made, as is aforeſaid, for the faid Priſon, and 
that every ſuch Letter ſhall be made in this Wiſe following; 
Dublin, jc. the twentieth Day of Fuly Anno Regni Regis Caroli I. S. was 
delivered for Felony, out of the Goal of D. in the ſaid County, at the Seffions 
holden before A. B. and his Fellows at Sale, the Day and Year aforeſaid, 
and is allowed to beg for his Fees, by the Space of fix Weeks; and in 
Caſe he can get no Maſter to Work within the ſaid Term, then he is aſ- 
ligned to go directly to D. in the County of Meatb, wherein he faith he was 
born, or laſt dwelled by the Space of three Years, and he is allowed fourteen 
Days next after the fix Weeks, for his Paſſage thither (or ſuch Number of 
Days as to to him ſball be limited, by the Diſcretion of the Maker of the ſaid 


Letter.) 
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Chap. 68. Rogues, Vagabonds and Beggars. 


Letter.) In Witneſs whereof the Seal of the Priſon, from the which he 


was delivered, bereunto is ſme. | ; ; 
And in ſuch Shires where no Goal is, the Sheriff thereof for the Time 
being, ſhall cauſe à Seal to be engraved with the Name of the Shire, 
and ſhall order, and uſe the ſame Seal to, and for, ſuch Perſons 
delivered, as is aforeſaid, after like Manner and Form, as the Goal- 
er and Keeper of the Goal is limited and appointed to do by this Act. 
And it is alſo enacted, that every Clerk of the Peace of the Shire, within the 
which ſuch Perſon ſhall be delivered, and every common Clerk of every 
City, Borough or Town Corporate, within the which any ſuch Perſon ſhall 
be delivered, ſhall make for every ſuch Perſon as ſhall be ſo delivered, where 
there be ſuch Officers, the ſaid Letter in Form aboveſaid, without any Fee 
taking for the ſame, and ſhall deliver every ſuch Letter to the Goaler, or 
Keeper of the Priſon, from the which ſuch Perſon ſhall be delivered ; and if 
there be no Goal there, then to the Sheriff of the Shire, where ſuch Deli- 
verance ſhall be had, within one Day next after the End of the Seſſions, 
where any ſuch Deliverance is had, upon Pain to loſe and forfeit for the 
Default of every Letter twelve Pence to the King's Majeſty ; and that the 
Goaler or Keeper of the Priſon, from the which the Perſon ſhall be deliver- 


ed; and in Caſe there be no Goal, then the Sheriff of the Shire where any 
ſuch Deliverance. ſhall be had, ſhall not ſuffer any ſuch Perſon to go abroad 
to beg for his Fees, nor depart out of Priſon, except it be to Service or 
Labour, unleſs the faid Goaler, or Sheriff firſt deliver to the ſaid Perſon the 


faid Letter containing his Name, ſealed with the Seal of the Priſon, from the 
which he ſhall be delivered, or elſe with the Seal engraved with the Name 
of the Shire, if there be no Priſon, upon Pain for every Default to loſe 
12 d. to the King's Highneſs. And it is enaCted, that if any Perſon or Per- 
{ons ſo being delivered out of Priſon, at any Time after the ſaid Feaſt do beg, 
not having the Letter aforeſaid, ſealed in Form aboveſaid, or beg contrary 
to the Tenor of the ſaid Letter, that then he ſhall be taken, ordered, and 


whipped in every Behalf, like as is above appointed for ſtrong Beggars, and 


that to be done, and executed by ſuch, as be above limited to do the 


ſame upon ſtrong Beggars, and in ſuch wiſe, and upon ſuch Pain as is above 


limited for Non-executionof the Puniſhment of ſtrong Beggars ; Provided al- 
ways, that it be lawful to every Perſon and Perſons, being bounden by Rea- 
ſon of any Foundation, or Ordinance to give, or diſtribute any Money in 
Alms, and alſo to every Perſon and Perſons at common Doles, dſed at Bu- 


rials, or Obytes, to give and diſpoſe in Alms any Money, to every Perſon 


and Perſons coming to ſuch Alms, or Doles, after like Form and Manner as 
they have been accuſtomed to do in that Behalf before the making of this 


Act, without any Danger or Penalty of this Statute, any Thing contained in 
this preſent Statute, to the contrary hereof notwithſtanding : Provided alſo, 


that it be lawful to all Maſters and Governors of Hoſpitals, to lodge and 
harbour any Perſon or Perſons of Charity or Alms, according to the Foun- 


dation. 
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and Form, as they are bounden, or owing to do; any thing in this Statute ts 
the contrary hereof notwithſtanding. Ws 
And laſtly, in Anno 1s Caroli c. 4. in Ireland, it is ordained, for the better 
ſuppreſſing of Rogues, Vagabonds, and other idle and diſorderly Perſons, that 
before the Feaſt of St. Michael the Archangel, which ſhall be in the Year of 
our Lord God, one thouſand fix hundred thirty and ſix; there ſhall be erect- 
ed, built, or otherwiſe provided within every County of this Realm of Ire- 
land, one or more fit, and convenient Houſe: or Houſes of Correction, with 
convenient Back-ſide thereunto adjoining, together with Mills, working Cards, 
and other neceflary Implements, to ſet the ſaid Rogues, and other idle and 
diſordered Perſons on Work; the fame Houſes to be built, erected, or pro- 
vided in ſome convenient Place or Town in every County, which Houſes ſhall 
be purchaſed, conveyed or aſſured, unto ſuch Perſon or Perſons, as by the 
Juſtices of Peace, or the more Part of them in their Quarter-Seflions of the 
Peace, to be holden within every County of this Realm of Ireland, ſhall be 


thought fit upon Truſt, to the Intent that the ſame ſhall be uſed and employed 


for the Keeping, Correcting, and Setting to Work of the ſaid Rogues, Vaga- 
bonds, ſturdy Beggars, and other idle Perſons. | | 

And it is further enaCted, by Authority aforeſaid, that if the ſaid Houſe and 
Houſes reſpeCtively ſo to be erected, purchaſed, or provided, ſhall not be erec- 
ted, built, or otherwiſe- provided before the ſaid. Feaſt of St. Michael; that 


then every Juſtice of Peace, reſident ' and dwelling within any County of this 


Realm, where ſuch Houſe, and Backſide ſhall not be ſo erected and provided, 
ſhall forfeit for his Neglect five Pounds Sterl. and ſo for every Year which ſhall 
enſue after the Feaſt of St. Michael, wherein the ſaid Houſe and Backſide ſhall 
not be erected and provided, every ſuch Juſtice of Peace, as is aforeſaid, ſhall 


forfeit five Pounds Ster/. the one Moiety of the ſaid Forfeitures, to be unto him, 


or them that will ſue for the ſame, by Action of Debt, Bill, Plaint or Informa- 
tion, in which Suit no Protection, Effoign' or Wager of Law ſhall be admitted; 
and the other Moiety thereof to be employed, and beſtowed towards the Erecti- 
on, building, procuring, or providing the ſame Houſes and Backſides reſpec- 
tively, and ſuch neceſſary Implements as aforeſaid ; and by the ſaid Act it is fur- 
ther ordained, that the Juſtices of Peace in every County within this Realm, or 
the more Part of them, ſhall have Power, at any their Quarter-Seſſions of the 
Peace, within the {aid County, to make ſuch Orders, as to them or the 
more Part of them, from Time to Time, ſhall be thought fit, for the raiſing of 
Money upon the Inhabitants of the faid County for the erecting, or provi- 
ding the ſaid Houſes, and for the Government and ordering the ſaid Houſes 
reſpectively, or for Stocks of Money for the ſetting to Work ſuch Perſons, as 
ſhall be committed to the ſame, or for the yearly Payment of ſuch Officers, 


as hereafter by this preſent Act ſhall be appointed for Governor, or Gover- 
nors of the ſaid Houſe or Houſes, and for ſuch other as they ſhall think fit 


to be imployed therein; and that the faid Juſtices at their ſaid Quarter-Sefli- 


ons, 


Rogues,” Vagabonds and Beggars. Chap. 68. 
dation of ſuch Hoſpitals, and to give Money in Alms, in as large Manner, 
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Chap. 68. Rogues, Vagabonds and Beggars Fp 
ons, wherein they ſhall ſet ſuch Order for the raiſing of Money, as aforeſaid, 
ſhall then and ſo yearly afterwards nominate, and appoint one ſufficient Man, 
inhabiting in the ſaid County, to be and be called the Treaſurer of the re- 
ceiving, and paying out of ſuch Monies, as ſhall be collected for the ſaid Hou- 
ſes, or for the Uſe of them; and the ſaid Treaſurer ſo elected, to continue 
for the Space of one whole Vear in this Office, and then to give up his 
Charge with a due Accompt of his Receipts, and Diſburſements, at the Quar- 
ter-Seſſions to be holden next after the Feaſt of St. Michael every Year, in 
the Preſence of two Juſtices of Peace, to ſuch other as ſhall be from Year to 
Year ſucceſſively elected Treaſurer ; and if any Man choſen, as aforeſaid, 
ſhall refuſe to accept or execute the ſaid Office of Treaſurer-fhip, that then 
it ſhall be lawful for the Juſtices of Peace in their Quarter-Seſſions, or in their 
Defaults for the Juſtices of Aſſize, at the Aſſizes to be holden in the ſame 
County, to fine the ſaid Treaſurer by their Diſcretion, the ſame Fine not 
to be under three Pounds Sterl. which ſhall be levied by Sale of his Goods, 
1 by Virtue of a Warrant to be given for that Purpoſe, and by the ſaid Juſtices, 
FE to ſuch Perſon or Perſons as they ſhall think fit; which Fine, fo levied, to be 
: to the Uſe, and towards the Maintenance, of the ſaid Houſe of Correction. 
And it is further enacted; that the Juſtices of Peace of every County with- 
in the Realm of Ireland, at their Quarter-Seſſions of the Peace, to be holden 
for their ſeverat Counties (next after the ereCting, providing, or building of 
the ſaid Houſe or Houſes, and ſo from Time to Time) or the moſt Part of them, 
ſhall ele, nominate and appoint, at their Will and Pleaſure, one or more honeſt, 
fit Perſon or Perſons, to be Governor, or Maſter:of the ſaid Houſe or Houſes, 
fo to be purchaſed, erected, built, or provided; which Perſon or Perſons, ſo 
choſen, by Virtue of this preſent Act, ſhall have Power and Authority to ſet ſuch 
Rogues, Vagabonds, idle and diſorderly Perſons as ſhall be brought and ſent 
unto the ſaid Houſe toWork, and Labour (being able) from Time to Time, for 
ſuch Time, as they ſhall continue and be remaining in the ſaid Houſe of Cor- 
rection, and to puniſh the ſaid Rogues, Vagabonds, idle and diſorderly 
Perſons, by putting Fetters, or Ginns upon them, and by moderate Whip- 
ping of them; and that the ſaid Rogues, Vagabonds, and idle Perſons, during 


| . ſuch Time as they ſhall remain in the. faid Houſe of Correction, ſhall in no 
3 Sort be chargeable to the Country, for any Allowance, either at their bring- 
E ing in or going forth, or during the Time of their Abode there, but ſhall have 
3 ſuch and ſo much Allowance, as they ſhall deferve by their own Labour and 


Work; and for that it is convenient that the Maſters and Governors of the 
ſaid Houſes of Correction, ſhall have ſonie fit Allowance, and Maintenance 
for their Travel and Care to be had in the ſaid Service; as alſo for the relieving 
of ſuch, as ſhall happen to be weak, and ſick in their Cuſtody : It is therefore 
enacted, that the Maſters or Governors of the ſaid Houſes of Correction, ſhall 
have ſuch Sum of Money paid them yearly, as ſhall be thought meet by the 
moſt Part of the Juſtices of Peace within' the ſaid County, at their Quarter-Sefſ1- 
ons of the Peace, the ſame to be paid quarterly | beforehand; by the Treaſurer 
aforeſaid, during the Time that the ſaid Maſters or Governors ſhail be employ- 
| | c cd 
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ed in the Service; the ſaid Maſter or Governor giving ſufficient. Secur 
for the Continvance and Performance of the ſaid Service; which if the Trea- 
ſurer ſhall neglect, or refuſe to perform, then the ſaid Maſter or Governor 


of the ſaid Houſe of Correction, ſhall by Warrant from any two Jultices 


of the Peace of the ſaid County, levy ſuch Sums or Sum of Money as 
much of the ſaid Treaſurer's Goods, as the faid Money which ſhall be behind 
doth amount unto, rendering to the ſaid Treaſurer the Overplus, if any ſhall re- 
main; and in Defect of ſuch Diſtreſs, it ſhall be lawful for any two Juſtices of 
Peace, as aforeſaid, to commit the ſaid Treaſurer to the County Goal of the 
County, there to remain without Bail or Mainpriſe, until Payment be had of 
ſuch Sum as is behind to the. ſaid Maſter or Governor: Provided always 
that before any ſuch Warrant be granted for diſtraining of the ſaid Treaſurer's 
Goods, or committing of his Body, that it ſhall appear before the ſaid Juſ- 
tices of Peace, either by Confeſſion of the Party, or by Teſtimony of two ſuf- 
ficient Witneſſes in the Preſence of the Treaſurer, that he hath ſo much Mo- 
ney in his Hands appertaining to the ſaid Uſes, as may ſatisfy the ſaid Maſters 
or Governors : And becauſe there ſhall be the more Care taken by all ſuch 
Maſters of the Houſes of Correction, that when the Country hath been at 
Trouble and Charge to bring all ſuch diſorderly Perſons, as aforeſaid, to their 
fafe Keeping, that then they ſhall perform their Duties in that Behalf; It is 
therefore enacted, that if they ſhall not every Quarter-Seſſions yield a true 
and lawful Accompt to the Juſtices of Peace of all ſuch Perſons as have been 
committed to their Cuſtody; or if the ſaid Perſons committed to their Cuſ- 
tody, or any of them, ſhall be troubleſome to the Country by going abroad, 


or otherwiſe ſhall eſcape away from the ſaid Houſe of Correction, before 


they ſhall be from thence lawfully delivered, that then the faid Juſtices 
ſhall ſet down ſuch Fines and Penalties upon the ſaid Maſters and Go- 
vernors, as the moſt Part of them in their Quarter-Seſſions ſhall think fit, 
and convenient : And all Fines and Penalties not herein before limited, ſhall 
be paid unto the Treaſurer, and accounted for by the Treaſurer aforeſaid : 
And further, that the ſaid Juſtices of Peace of every County, or any two or 
more of them; twice in every Year, at the leaſt, and oftener, if there be 
Occaſion, ſhall aſſemble and meet together, for the better Execution of 
this Statute ; and that ſome four or five Days before their Aſſembly and Meeting, 
the ſaid juſtices, or the more Part of them, ſhall by their Warrant command 
the Conſtables of every Barony, Town, Pariſh, Village, and Hamlet within 
the ſaid County, or ſo many of them as they in their Piſcretions ſhall think 
fit, which ſhall be aſſiſted with ſufficient Men of the ſame Places, to make a 
general privy Search in one Night, within their ſaid Baronies, Towns, Pariſhes, 
Villiges and Hamlets, for the finding out, and apprehending of the ſaid Rogues, 
Vagabonds, wandering and idle Perſons : And that ſuch Rogues, Vagabonds, 
wandering and idle Perſons as they ſhall then find, and apprehend in the ſaid 
Search, ſhall by them be brought before the ſaid e at their ſaid Aſſem- 
bly and Meeting, there to be examined of their idle and wandering Life, there 
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to be puniſhed according to a Statute in the 33d Year of King H. 8. in this 
Kingdom, againſt Vagabonds; or otherwiſe by their Warrant, to be ſent or 
conveyed unto the ſaid Houſe or Houſes of Correction within the ſaid Coun- 
ty, appointed and prefixed, there to be delivered tothe Maſter -or Governor 
of the ſaid Houſe, or. to his Deputy or Aſſign, to be ſet to Labour and Work; 
at which Days and Times, of Aſſembly and Meeting, ſo to be held by the ſaid 
Juſtices of Peace, the Conſtables of the ſaid Baronics, Pariſhes, Towns, Villages 
and: Hamlets, ſhall then appear before the ſaid Juſtices of Peace, at the ſaid 
Aſſemblies or Meetings, and there ſhall accompt and reckon upon Oath in 
Writing what Rogues, Vagabonds, and wandering diſorderly Perſons they have 
apprehended. both in the fame Search, and alſo between every fuch- Aſſembly 
and Meetings, and how many have. been by them puniſhed, oi otherwiſe ſem 
unto the Houſes of Correction; which if the ſaid Conſtables ſhall. negleEt to 
perform; as alſo to convey ſafely all ſuch Rogues, with all other idle or diſ- 
orderly Perſons at the Charge of the Conſtable wick, as by the Juſtices of Peacc's 
Warrants, ſhall be ſent unto the Houſes of Correction in the ſame County; 
that then they ſhall forfeit ſuch further Fines, Pains and Penalties, as by the 
ſaid Juſtices.of Peace, or the moſt Part of them, ſhall.be thought fit and con- 
venient, not exceeding the Sum of forty - Shillings for every Offence-: And it 
is further enaCted, that all Perſons calling themſelves Scholars, going about 
Begging, -all idle Perſons going about in any Country, either Begging, or 
uſing any · ſubtil Craft, or unlawful Games or Plays, or feigning themſelves to 
have Knowledge in Phiſiognomy, Palmeſtry, or other like crafty Science, or 
pretending that they can tell Deſtinies, Fortunes, or other like phantaſtical 
Imaginations, all Perſons that be, or utter themſelves to be Proctors, Procu- 
rers, -Patent-gatherers, or Collectors for Goals, Priſons, or Hoſpitals, all Fen- 
cers, Bearwards, and common Players of Interludes, and Minſtrels wandering 
abroad, all Juglers, all wandering Perſons, and common Labourers, being Per- 
ſons able in Body, uſing Loytering, and refuſing to work for ſuch reaſonable 
Wages as is taxed and commonly given in ſuch Parts, where ſuch Perſons do, 
or ſhall happen to, abide or dwell, not having Living otherwiſe to maintain 
themſelves ; all Perſons delivered out of Goals, that beg for their Fees, or 
otherwiſe travel begging ; all ſuch Perſons as ſhall — abroad, pretend- 
ing Loſs by Fire, or otherwiſe; all ſuch as wandering pretend themſelves to be 
Egyptians, or wander in the Habit, Form or Attire of counterfeit Egyptians, ſhall 
be taken, adjudged and deemed Rogues, Vagabonds, and ſturdy Beggars, and 
ſhall ſuſtain ſuch Puniſhments, as are appointed by the ſaid Statute, made in the 
three and thirtieth Year of King Henry the Eighth, c. 15. in this Kingdom, 
againſt Vagabonds; or be otherwiſe dealt withal, by ſending them to the 
Houſe of Correction, in the County where they ſhall be found, as to ihe Juſti- 
ces of Peace of the ſaid County, or to any one, or more, of them ſhall be 
thought fit; and for that many wilful People, finding that they have Children, 
have ſome hope to have Relief, from the Pariſh wherein they have dwelled, and 
being able to labour, and thereby to relieve themſelves and their Families, do 
nevertheleſs run away out of their Pariſhes, and leave their Families upon the 
Pariſh: For Remedy whercof it is enacted, that all fuch Perſons fo running 
go ke 5 OO 0 e away 


8 — , * * ” ans. 88 2 2 * — "_ a * 9 5 IT. WY - — — 
— 3 2 Y *” i — - , 4 4 ; W W - | N o 0 - PF n w k * 
CCCP AE Ed Ek: xs — 1 — = — 
, 


0; 
away ſhall be taken and | deemed to be incorrigible Rogues, and endure the 


tive Juriſdictions, for clearing the ſaid City, and Suburbs and Laberies afore- 


Pains of incorrigible Rogues; and if either ſuch. Man or Woman being able 
to work, and ſhall threaten to run away and leave their Families, as afore- 
faid, the ſame being. proved by two ſufficient Witneſſes, upon Oath, before 


two Juſtices of Peace in the County where they dwell, or whither th y run, 


that then the ſaid Perſon ſo threatening ſhall by the Juſtice of Peace be ſent 
to the Houſe of Correction, (urileſs he or ſhe can put in ſufficient Sureties 
for the Diſcharge of the Pariſh) there to be dealt with as a ſturdy and wandering 
Rogue, and to be delivered by the ſaid "rag at any of their Meetings, or at 
their Quarter-Seſſions, and not otherwiſe. | 

And it is further enacted, that if any Action of "Treſpaſs, or other Suit, 
ſhall happen to be attempted, and brought againſt any Perſon or Perſons for 
taking of any Diſtreſs, making of any Sale, or any other Thing doing, by Authori- 
ty of this preſent Act, the Defendant or Defendants, in any fuch Action or Suit, 
ſhall and may either plead Not Guilty, or otherwiſe make Avowry, Cogniſance, or 
uſtification for the taking of the ſaid Diſtreſs, making of Sale, or other 

hing doing by Virtue of this Act, alledging in ſuch Avowry, Cogniſance, 


. or Juſtification, that the ſaid Diſtreſs, Sale, Trefpaſs, or other Thing where- 


of the Plaintiff or Plaintiffs complained, was done by Authority of this Act, 
and according to the Tenor, Purport and Effect of this Act, without any Ex- 
prefiing, or Rehearſal of any other Matter, or Circumſtance contained in this 
preſent Act; to which Avowry, Cogniſance, or Juſtification, the Plaintiff ſhall 
be admitted to reply, that the Defendant did take the faid Diſtreſs, made the 
faid Sale, or did any other Act or Freſpaſs, ſuppoſed in his Declaration of his 
own Wrong, without any fuch Cauſe alledged by the Defendant'; whereupon 
the Iſſue in every ſuch Action ſhall be joined, to be tried by Verdict of twelve 


Men, and upon the Trial of that Iſſue, the whole Matter to be given on both 


Parties in Evidence, according to the very Truth of the fame, and after 
ſuch Iſſue tried, for the Defendant, or Non-Suit of the Plaintiff, the ſaid De- 
fendant ſhall recover treble Damages, by Reaſon of his wrongful Vexation 
in that Behalf, with his Coſts alſo in that Part fuſtained, and that to be af- 
ſeſſed by the ſame Jury, or by Writ to enquire of the Damages as the ſame 
Cauſe ſhall require. Pe $57 8 M1 

And it is further enacted, that the Juſtices of Aſſize, in their ſeveral 
Circuits, ſhall have full Power to enquire of all the Defe&s, Defaults, 
and Negligences of any Juſtice of Peace, or any other Officer, Perſon or 
Perſons whatſoever, in the not due Execution of this Law, and alſo. of 
all Offences done contrary to the Intent and true Meaning thereof, and 


to puniſh the fame by Fine or Impriſonment, or otherwiſe according to their 
Diſcretions. | | 


X By 10 Geo. 1. c. 3. The Lord Mayor of the City of Dublin, two Al- 


dermen, and one of the Sheriffs, within the ſaid City and Liberties, 
within the ſame, and the reſpective Seneſchals of St. Sepulchre's, Thomas- 


Orders, & Court, and Donore, may from Time to Time, make Rules, Orders, and 


— 3 Regulations to be obſerved by the Beadles of ſuch Pariſhes within their reſpec- 
ggars, &c. 


in Dublin. 


ſaid, 


: 
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ſaid, of ſturdy, idle and vagrant Beggars, and inflift pecuniary Penalties not 
exceeding ten 'Shillings, for the Breach of any ſuch By-Law on ſuch Beadle, 
to be levied by Diſtreſs and Sale of the Goods of the Offender, by Warrant 
under the Hand and Seal of ſome Juſtice, within the ſaid City and Liber- One Juſtice, 
ties, and of the reſpective Seneſchals, returning the Overplus if any be; and : 
in Default of Payment and. of. ſufficient Diſtreſs, the Offender by like War- | 

rant to be ſent to the Houſe of Correction, to be kept at hard Labour, not 
exceeding forty eight Hours, | | | 

Provided, ſuch Rules or Orders be. printed, and poſted up ypon the Door 
of the Pariſh-Church, of every Pariſh, wherein the ſame are to take Place, 
ten Days before the ſame be put in Execution, | 

For the Continuance of this Act, and pleading the general Iſſue, See in 
Title Dublin. | 5 
By 11 Geo. 2. c. 13. The above Act is extended to the Liberties of St. 
Patrick's Cloſe. | HUM 

By 9 Geo. 2. c. 6. All looſe, idle Vagrants, and ſuch as will not work, and 
betake themſelves to an honeſt Livelihood, and all looſe Perſons of iniamous 
Lives and Characters, in the County of the City of Dublin, and County of 
Dublin, upon the Preſentment of the Grand- Juries at the King's-Bench, or at 
the Seſſions of Oyer and Terminer, and Goal-Delivery, held in the King's 
| Courts, after Term, for the County of the City of Dublin, or County of 
Dublin, ſhall by Order of the ſaid Courts, or upon Warrants from any of the Vagabond, 
Judges of the King's-Bench, or Juſtices of the ſaid Court of Oyer and Ter-*<; Preſented 
mjner, and Goal. Delivery, or any of them, or of any Juſtice of the Peace of ted to Goal 
the County where ſuch Preſentment is made, be committed to the County Goal, til tranſport- 
there to remain without Bail or Mainprize, until they ſhall be ſent on Board his- 
Majeſty's Fleet, or to ſome of his Majeſty's Plantations in America; and the 
Judges, or Juſtices of ſuch Courts reſpectively, are hereby authorized to ſend 
ſuch Perſons to his Majeſty's ſaid Plantations, for any Term, not exceeding 
ſeven Years, unleſs they give ſufficient Security by Recognizance, to be of 
good Behaviour, before the Judges, or Juſtices of ſuch Courts reſpectively, 
or before ſuch Juſtice, or Juſtices of the Peace of the ſame County where 
ſuch Preſentment is made, and within ſuch Time as the ſaid Judges, or Juſ- 
ticcs by Order of the faid Courts, made upon. ſuch Preſentment, ſhall nomi- 
nate, direct, and appoint ; and if fuch Perſon ſo committed to Goal, ſhalt 
break Goal, or be at large in any Part of this Kingdom, or ſhall return from penalty for 
Tranſportation, before the Expiration of the Term they are reſpectively dr- breaking 
dered to be tranſported for, ſuch Perſon ſhall ſuffer, and be ſubject, and liable Goal, &c, 
to the ſame Puniſhments, and Penalties, as Vagabonds, ordered to be tranſ- 
ported at the Aſſizes, are now ſubje&t and liable to, by the Laws now in 


Porce in this Kingdom, and ſhall be triable in like Manner. 


It ſhall not be Jawful for the Grand- Jury at any general Quarter-Seſſions of 

the. Peace held for any County, (the County of the City of Dublin, and 
County of Dublin excepted) to make any tuch Preſentments; but that all Pre- 
ſentments made by ſuch Grand- juries, (except as before excepted) and all Or- 
ders and Warrants grounded thereon, ſhall be void, and of no Force. 


O O O 2 Every 


as 
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Every Perſon, or Perſons, ſo preſented by any Grand- Jury at the King' l 
Bench, Aſſizes, Seſſions of Oyer and Terminer, and Goal-Delivery aforeſaid, . 
and general Quarter-Seſſions for the _ of the City of Dublin, and 


dong mann ty County of Dublin, ſhall and may traverſe ſuch Preſentment, if he, ſhe, or 
—_ they ſhall think fit; which Traverſe ſhall be tryed and determined, the ſame 
Term, Aſſizes, Seſſions of Oyer and Terminer, and Goal-Delivery,. and ge- 

neral Quarter- Seſſions in and for the County of. the City of Dublin, or County 

of Dublin, in which ſuch Preſentments are reſpectively made, in Caſe the Per- 

ſons ſo preſented are then in Cuſtody, in the Goal of the ſaid County, or at the 

next enſuing Ferm, Aſſizes, Seſſions of Oyer and Terminer and Goal-Delivery, 

or general Quarter-Seſſions for the Counties aforeſaid, according to the Direction 

of the judge, or Juſtices before whom ſuch Preſcntment ſhall be made; and 

in the mean Time ſuch Perſon ſo preſented, and traverſing, ſhall continue in 

Goal without Bail or-Mainpriſe, unleſs he, or ſhe, ſhall give ſufficient Secu-- 

rity by Recognizance, to be of good Behaviour, before ſuch Judge, Juſtice, 

or Juſtices, as ſhall be for that Purpoſe appointed by Order of the Court, 

where ſuch Preſentment is made; and in Caſe the Perſon, or Perſons fo pre- 

ſented, ſhall be at large at the Time of ſuch - Preſentment; the Court ſhall 

award Proceſs to iſſue againſt him; her, or them, and if they, or any of them, 

ſhall be apprehended, and taken upon ſuch Proceſs, or by Warrant from any 

One Juſtice, Juſtice of the Peace of the County, where ſuch Perſon, or Perſons, ſhall be 
| fo. preſented; ſuch Perſon, or Perſons, ſo apprehended, ſhall be forthwith 
committed to Goal, there to remain without Bail or Mainpriſe, till the next 

Term, Aſſizes, Seſſions of Oyer and Terminer, and Goal-Delivery, . or 
Quarter-Seſſions for the County of the City of Dublin, or County of: Dabln, 

unleſs ſuch Perſon, or Perſons: ſo taken, ſhall give ſufficient Security by Re- 
cognizance, to be of good Behaviour, before ſuch Juſtice, or. Juſtices of the 

Peace, as the Court at the Time of awarding Proceſs againſt him, her, or 

them, ſhall nominate and appoint for that Purpoſe, and-not-otherwiſe ; and 

in Caſe. facir Perſon, or Perſons, ſo preſented and ” apprehended, at. the next 

Term, Aſſizes, Seſſions of Oyer and Terminer, and Goal-Delivery, or gene- 

ral Quarter - Seſſions of the Peace for the County of the City of Dublin, or 

County of Dublin, ſhall be found in Goal, and cannot then give ſufficient Se- 

curity to be of the good Behaviour, or in Cale of a Traverſe, ſuch Traverſe 

ſhall be found againſt him, her, or them, that then ſuch Perſon, or Perſons, . 

{hall be ſent on board his Majeſty's Fleet; or be tranſported to ſome of his Ma- 

jeſty's Piantations in America... N . : 

cd: the By 19 Geo. 2. c. 21. Every Beadle, or -Bell-Hour, of each and every Parith 
Gars, Kc. to Within the City or Suburbs of Dublin, or the Liberties thereto . adjoining z 
ve apprehend-and every Conſtable within their reſpective Diſtricts, and every Parithioner, 
ET or Inhabitant, in any of the Pariſhes aforeſaid, calling to his, or her Aſſiſtance, 
the Beadle of the Pariſh, or a Conſtable, ſhall and may ſeize, and apprehend 

and bring before any one of the Governors of the Workhouſe, or any one 

One Juſtice, Juſtice of the ſaid City, any ſturdy Beggar, or Beggars, or other idle oo 
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bond, or Vagabonds, that ' ſuch Beadle, or Bell-Hour, Conſtable, Pariſhioner, 
or Inhabitant, ſhall know, find, or be informed of, to be begging, ſtrolling, or 
frequenting any of the Streets, or Houſes, within the City, or Suburbs of 


Dublin, or Liberties adjoining; and the ſaid. Governor, or Juſtice, is impow- 


ered by Warrant, under his Hand. and. Seal, to commit the Perſons ſo appre- 
hended and brought before him, to the Workhouſe, there to be confined and 
kept to hard Labour, if he ſhall think fit to direct in and by his ſaid War- 
rant, until the next general Court? of Aſſembly; where ſuch ſturdy Beggars, 
or idle Vagabonds, ſhall be brought and examined by the ſaid Governors, who 
may, if they ſee ſufficient. Cauſe, confine them in the faid Workhouſe for any 
Time, not longer than four Years, there to be kept to hard Labour, or other- 
wiſe employed as they ſhall direct. 


477 


If any Beadle, Bell. Hour, or Conſta- Penalty on 


ble ſhall,. when called or feat for by any Pariſhioner or Inhabirant;+. neglect Beadles, &c. 


or refuſe to ſeize and apprehend, and bring before any one of the Gover- 


Beggar or other idle Vagabond, that ſhall be found begging or ſtrolling in 
any of the Streets or Houſes within the ſaid City: or Suburbs of Dublin, or 
Liberties thereunto adjoining ;. ſuch Beadle, Bell-Hour or Conſtable, ſo ne- 
glecting or refuſing, ſhall for every ſuch Offence forfeit and pay to the Gover- 
nors of the Work-Houſe, for the Uſe of the Houſe, twenty Shillings, to be 
| levied by Diftreſs and Sale of ſuch Offender's Goods and Chattels, by Warrant 
under the Hands of the ſaid Governors, or any five or more of them: And 
if ſuch Beadle, Bell-Hour or- Conſtable ſhall not be able to- pay-the Fine, he 
ſhall be ſubje& to like. Pains and Penalties as-are by this Act impoſed on 
Beggars or Vagrants, | | 1 H6-Þ | 
See 8 Geo. 1. c. 9. under Felony, by Statute; and ſee alſo Title Clergy and 
Tranſportation in the ſecond Book: How Vagabonds are to be tranſported 
and puniſhed. for breaking Goal, or eſcaping before Tranſportation, or re- 


turning from Tranſportation before the Expiration of the Term for which- 
they were. ordered to be tranſported... 


Salvage. 


Y 4 Geo. 1. c. 4. The Sheriffs, Juſtices of the Peace of every County; 
| or County of a City or Town, and all*'Head-Officers of Corporations, 

and Port Towns, near adjoining to the Sea, and all Conſtables, Head-Boroughs 
and Officers of the Cuſtoms, . in every ſuch Place, ſhall upon Application 
made to them, or any of them, by, or on Behalf of any Commander, Chief 
Officers, Owners or Freighters of any Ship or Veſſel, being in Danger of 

being ſtranded or. run on Shore, or being ſtranded or run on Shore, com- 


mand the Conſtables of the ſeveral Ports neareſt to Sea-Coaſts, where any Who to 


re 


neglecting or 
uſing to 
nors of the ſaid Work-Houſe, or any Juſtice of the ſaid. City, any ſturdy ce Beggars, 


ſuch Ship or Veſſel ſhall be in Danger, to ſummon, and call together, as many * - 
Men as ſhall be thought neceſſary, to the Aſſiſtance and for the Preſerva- Diftres... 


tion of ſuch Ship or Veſſel, ſo in Diſtreſs, and their Cargoes. 
3 A 8 a All. 


aſſiſt 


1 ** ? 
8 4 11 
| | 


Joſt the gun or the Owner of the Goods, or the Perſon or Merehant intereſted therein, and 


not claimed 


Salvage. . Clap, 68. 
By payer bags All Perſons who ſhall be employed in the preſervingl any ſuch Ship or Veſ« 
rn” has ſel in Diſtreſs, or their  Cargoes, ſhall within thirty Days after the Service 
performed, be paid a reaſonable Reward for the ſame, by the Commander, 
Maſter or other ſuperior Officer, Mariners or Owners of the Ship or Veſſel 
ſo in Diſtreſs, or by the Perſon or: Merchant, whoſe Ship, or Veſſel, or Goods, 
ſhall be fo ſaved; and in Default thereof, the ſaid Ship, Veſſel or Goods fo 
ſaved, ſhall remain in the Cuſtody of the Officer of the Cuſtoms, or his 
Deputy, until all Charges be. paid, and until all Perſons ſo employed ſhall be 
reaſonably gratified for their Aſſiſtance and Trouble, or good Security given for 
that Purpoſe, to the Satisfaction of the Parties who are to receive the ſame. 
If the ſuperior Officer, or Owner, of ſuch Ship or Veſſel ſo ſaved, or the 
Perſon or Merchant, whoſe Goods ſhall be ſaved, ſhall diſagree with the ſaid 
Two Juſtices. Officer of the Cuſtoms or his Deputy, touching the Money deſerved by any 
of. the Perſons ſo employed, the Commander of ſuch Ship or Veſlel fo faved, 


to be paid for alſo the Officer of the Cuſtoms or his Deputy, ſhall nominate two or more neigh- 
Salvage. bouring Juſtices, who ſhall. thereupon adjuſt the Quantum of the Monies to 
to be paid to the ſeveral Perſons, acting ar. being employed in the Salvage 
of the ſaid Ship, Veſſel or Goods; and ſuch Adjuſtment. ſhall be binding to 
all Parties; and the Commander of ſuch Ship or Veſſel ſo ſaved, or the 
Owner of the Goods, or the Perſon or Merchant intereſted therein, ſhall 
pay down to the ſaid Officer, the Money fo allotted by the ſaid Juſtices, or 
give ſufficient Security for the ſame, before the Goods be delivered. 
If no Perſon ſhall claim all or any of the Goods ſaved, the chief Officer of the 
Cuſtoms of the neareſt Port to the Place where the Ship or Veſſel was in Diſ- 
Two Juſtices. treſs, ſhall apply to two or more of the neareſt Juſtices, who. ſhall put him or 
ſome other reſponſible Perſon. in Poſſeſſion of the {aid Goods, ſuch Juſtices taking 
an Account in Writing of the ſaid Goods to be ſigned by ſuch Officer of the 
Cuſtoms ; and if the ſaid Goods ſhall not be legally claimed within the Space 
to be ſold. Of twelve Months next enſuing by the rightful Owner thereof, then publick 
Sale ſhall be made thereof; and if any of the ſaid Goods be periſhable, then 
ſuch periſhable Goods ſhall be forthwith fold, and after all Charges deducted, 
the Reſidue of ſuch Money arifing by ſuch Sale, with a fair and juſt Ac- 
count of the whole, ſhall be tranſmitted to the Exchequer, there to remain 
for the Benefit of the rightful Owner, when appearing, who upon Affidavit, 
or other Proof made of his or their Right or Property thereto, to the Satis- 
faction of one of the Barons of the Exchequer, ſhall upon his Order receive 
the ſame out of the Exchequer. | C7. 

If any Perſons beſides thoſe impowered by the Officer of the Cuſtoms, or 
his Deputy and the Conſtable, ſhall enter or endeavour to enter on Board 
any ſuch Ship or Veſſel ſo in Diſtreſs without the Conſent of the Commander, 
or other ſuperior Officer of the ſaid Ship, or of the ſaid Officer of the Cuſ- 
toms, or his Deputy or-the Conſtable, or ſome or one of them employed for 
the Service and Preſervation of the ſaid Ship or Veſſel ; or if any Perſon ſhall 
moleſt any of them in the faving of the faid Ship, Veſſel or ans i 

1 | all 


Goods not 
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Mill endeavour to binder che faving of any ſuch Ship, Veſſel or Pen 


| | | ty for 
Goods, or When any - ſuch Goods are ſaved, ſhall take out or deface the hindering 


Marks of any ſuch Goods before the ſame ſhall be taken down in a Book by . 
the Commander and the firſt Officer of the Cuſtoms, ſuch Perſon ſhall with- A. 
in twenty Days make double Satisfaction to the Party grieved, at the Diſ- | 
cretion of the two next Juſtices, or in Default thereof ſhall by ſuch Juſtices Two Juſtices. 
be ſent to the next Houſe of Correction, where he ſhall continue and be 
employed in hard Labour for twelve Months then next enſuing. Þ 

Any Commander or ſuperior Officer of the faid Ship or Veſſel fo in Diſtreſs, Officers, &c. 
and the Officer of the Cuſtoms or Conſtable, on Board the fame Ship or Veſſel, ma rebut 


gu 

may repel by Force any fuch Perſon or Perſons as ſhall without ſuch Leave or OI 
Conſent from the ſaid Commander or ſuperior Officer, or the ſaid Officer of 
the Cuſtoms, or his Deputy or ſuch Conſtables, preſs on Board the faid Ship 
or Veſſel ſo in Diſtreſs. ta- Ade | 


If any Officer of the Cuſtoms orh 


is Deputy ſhall, by Fraud or wilful Neglect, Penalty on 


abuſe the Truſt ſo hereby repoſed in him, and ſhall be convicted thereof, ſuch Offers ot, the 


Officer or his Deputy ſhall reſpeCtively forfeit treble Damages to the Party 1 
grieved, to be recovered in any Action or Suit to be brought in any Court of 
Record, and ſhall from thenceforth be diſabled, and rendered incapable of the 
fame or any other Employment relating to the ſaid Cuſtoms. * 
This Act not to prejudice the Right of any Perſon to Wreck, Flotſam, Jet- Wreck, c. 
ſam, or Lagan. „Ha! 1 e | : I 
If any Action; Suit, or Information ſhall be commenced againſt any Perſon 
for any Thing he ſhall do in Purſuance of this Act, he ſhall plead the gene- 
ral Iſſue, and give this Act and the ſpecial Matter in Evidence; and if the 
Plaintiff or Proſecutor be Non-ſuit, or forbear Proſecution, or diſcontinue, or 
Verdict pals. againſt him, or Jud 


gment be given againſt him upon Demurrer 
the Defendant ſhall recover full Coſts. 471 


This Ack to be taken and allowed as a publick Act. 


T hpis Act, and the ſeveral Clauſes therein contained, ſha 


Ace Il every Year This A& t 
publickly be read in the full Market, on the Market-Day next preceding Mi- 


be read every 


chaelmas-Day, in the publick Market Place of every Market Town, within e ur . 


five Miles of the Sea, by the Mayor, or Chief Magiſtrate of every {age 
 Market-Town, or ſome other Perſon by him appointed; or where there is 
no ſuch Mayor, or Chief Magiſtrate, by the Clerk of the Market, or ſome 
other Perſon by him appointed; and in Default thereof, ſuch Mayor, Chief 
Magiſtrate, or Clerk of the Market, ſhall forfeit forty Shillings for every ſuch 
| 2 to be recovered by Civil Bill by the Party who ſhall firſt ſue Gr the 
This Ad was to continue for three Years, and from thence: to the End of 
the next Seſſion, By 11 Geo, 2. c. 9. it is made perpetual, B 8 
By 17 Geo. 2. c. 11. If the Commander, or Owners of the Veſſel ſaved, 
or the Owners of the Goods, or any Perſon intereſted therein, or any Perſon: 
employed in the Salvage,” or having any Intereſt in the Adjuſtment made by 
two: Juſtices, as directed by the foregoing Act, ſhall think themſelves ag- 
5 | CE ED  grieved 
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ene grieved by ſuch Adjuſtment, they may. by Petition, ſetting forth the particular 


no: andCoun- Grievances they complain of, in ſuch Adjuſtment, appeal to the chief Go- 

cil, or Judges vernor and privy Council, or to the next going Juſtices of Aſſize for the 

ol Allee. County where ſuch Ship, or Goods, or any of them ſhall be ſo ſaved; at the 

Election of the Party appealing ; and the Chief Governor, and Privy Council, 

and ſuch, Juſtices of Aſſize, ſhall receive every.ſuch Appeal, and ſend for, 

and examine upon Oath, or being Quakers upon ſolemn Affirmation, ſuch *-. 
Witneſſes as ſhall be thought neceſſaty, and ſhall hear and determine the Mat- 

ters contained in ſach Petition in a ſummary Way, and ſuch Determination of 

the Chief Governor and Privy Council, and of ſuch Juſtices of Aſſize, ſhall 


be final, and concluſive to all Perſons concerned. 


| Within what No Petition of Appeal, to the Chief Governor and Privy Council, ſhall 


g's be received, unleſs it be preferred within three Calendar Months after ſuch 
| Adjuſtment ſhall be made and publifhed by ſuch Juſtices; and that the Per- 
ſon appealing, ſhall. within twenty-one Days after the preferring of ſuch Pe- 
tition ſerve, or cauſe to be ſerved, the ſaid Officer of the Cuſtoms, or his 
Deputy, with a true Copy of ſuch Petition; and in Default thereof, the ſaid 
Adjuſtment ſhall be binding, and concluſive to all Perſons concerned therein. 
If an Appeal be preferred to the Chief Governor and Privy Council, Notice 
Nang he in Writing of the Day appointed for the Hearing of ſuch Appeal, ſhall be 
Appeal when ſerved on the ſaid Officer of the Cuſtoms, or his Deputy, -thirty-one Days 
to be ſerved. at leaſt, before the Day for Hearing, which ſhall be deemed ſufficient Notice 
to all Perſons employed in ſuch Salvage, or claiming any Benefit in ſuch Ad- 
 juſtment.; and if ſuch Perſons concerned in ſuch Adjuſtment, fhall fail to ap- 
pear on the Day appointed for hearing ſuch Appeal, the Chief Governor and 
Privy Council ſhall proceed therein in ſuch Manner, and give the Perſon ap- 
pealing ſuch Relief, as if the Perſons intereſted in ſuch Adjuſtment had appeared 

and made their Defence. 151 | 
If the Perſon, or Perſons appealing, ſhall fail to proſecute ſuch Appeal, or 
Coſts to be that ſuch Adjuſtment ſhall be confirmed upon the Hearing of ſuch Appeal, 
© then the Chief Governor and Privy Council, ſhall and may award ſuch Coſts 
to the Parties employed in ſuch Salvage, and intereſted in the ſaid Adjuſtment, 
as they {hall think fit. 8 oM i A(t, 

If any Matter upon the Hearing of any Appeal, by the Chief Governor 
and Privy Council, ſhall appear doubtful, they may direct an Iſſue concerning 
ſuch Matters, to be tryed in any Court of Record in Dublin, or before the 
Judge of Aſſize for the County where ſuch Veſſel, or Goods have been ſaved, 
and upon Return thereof, make ſuch Decree as to them ſhall ſeem meet, which 
ſhall bind and conclude all Parties. N | | 
Perſons intending to appeal te the Judges of Aſſize, ſhall ten Days at leaſt 
before the firſt Day of the Aſſizes, ſerve the Officer of the Cuſtoms, or his 
Deputy, with a true Copy of the Petition, which ſhall be ſufficient Notice to 
all Perſons concerned in ſuch Adjuſtment, and the Petition ſhall be filed with 
the Clerk of the Judges of Aſſize, before twelve O Clock in the Forenoon of 

the ſecond Day of the Aſſizes, at Which ſuch Petition is to be preferred; - 
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ſuch Petition ſhall be proceeded on, and finally heard and determined at the 
fame Aſſizes, unleſs the Juſtices ſhall ſee good Reaſon to adjourn · it to the 
next Aſlizes, and then the next going Judges of Aſſize ſhall finally hear and 
determine the ſame, If a Copy of the Petition be not ſerved as aforeſaid, or 
in Default of proſecuting the Appeal, ſuch Adjuſtment by ſuch Juſtices ſhall 
be binding, If there are not ten Days between the making of the ſaid Ad- 
juſtment, by the ſaid Juſtices, and the firſt oy of the then next Aſſiges for 
the ſame County, then the Appeal may be preferred to the next going Judges 
of Aſſize. 1 1 | 3& 
If the Perſons concerned in the Adjuſtment do not appear at the Aſſizes, 
where the ſaid Appeal is proſecuted, the 3 ſhall proceed therein in ſuck 
Manner, and give the Appellant ſuch Relief, as if the Perſons concerned in 
ſuch Adjuſtment had appeared and made their Defence; if the Appellant fail 
to proſecute his Appeal, or if ſuch Adjuſtment be confirmed upon hearing 
ſuch Appeal, the Judges may award Coſts to the Parties intereſted in the ſaid 
Adjuſtment, not exceeding three Pounds. „ | 
If any Fact appear doubtful, the Judges may immediately try it by a Jury, FORE 
and upon their Verdict, make ſuch Decree as to them ſhall ſeem meet, which doubtful may 
| Decree ſhall be final and concluſive. | be tryed by a 
If any Coſts ſhall be awarded to any Perſon intereſted in the Ship, or Goods J. 
fo faved, ſuch Coſts ſhall be deducted out of the Adjuſtment appealed 
for. | [RO FL 


Schools, and School- Maſters. 


TIY 7 W.3.'c. 4. No Perſon whatſoever of the Popiſh Religion, ſhall No Papiſt to 
publickly teach School, or inftrs&'Youth in Learning, or in private beach School. 
Houſes teach, or inſtruct Youth in Learning, except only the Children or 
others under the Guardianſhip of the Maſter, or Miſtreſs: of ſuch private 
Houſe, or Family, upon Pain of twenty Pounds, and alſo, of being com- 
mitted to Priſon, without Bail or Mainpriſe, for three Months for every ſuch 
Offence. 8 | 1 5 

The Act of 28 H. 8. c. 15. whereby it is among other Things enacted, 

that every Incumbent of each Pariſh in this Realm ſhall keep, or cauſe to be 
kept, within the Place, Territory, or Pariſh where he -ſhill So Prehemin- 
ence, Rule, Benefice, or Promotion, à School to learn Englith; and another 
ACt of 12 Eliz.c. 1. whereby it is enacted, that a publick Latin Free- School 
ſhall be conſtantly maintained and kept within each Dioceſs of this Kingdom, 
which have generally been maintained and kept, but have not had the defired 
Effect, by Reaſon of Iriſh popiſh Schools being too much connived at ; and all 
other Acts, and Statutes now in Force in this Realm concerning Schools, 
ſhall be ſtrictly obſerved and put in Execution, according to the good Intent 
and Deſign of the fame ; and for the more effectual doing thereof, the Juſ- 
tices of the King's-Bench each Term, and the Judges of Aſſize in their 

l ip p | reſpe ctive 
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T his and the reſpeCtive Circuits, and the. Juſtices of Peace in their general Seſſions, are re- 
0 quired to give this, and the ſaid former ACts, in Charge, from Time to Time, 


Schools, to be to the ſeveral Grand-Juries to be then impannelled and charged, and to be 


om „very citcumſpect in ſeeing the ſame put in due Execution, 
— 2 on By 8 Ann. Co: 3. | Whatſoever Perſon of the popiſh Religion, ſhall pub- 
Papiſts teach- lickly teach School, or inſtruct Youth in Learning, in any private Houſe 
ing School. within this Realm, or ſhall be entertained to inſtrut Youth in Learning, as 
Uſher, Under-Maſter, or Aſſiſtant, by any Proteſtant School-Maſter, he 
ſhall be eſteemed, and taken to be a popiſh regular Clergyman, and be pro- 

ſecuted as ſuch, and incur ſuch Pains, Penalties, and Forfeitures, - as an 
popiſh regular Convict is liable unto, by the Laws and Statutes of this 

Realm. Se 932 bnx* * 
Who ſhall be No Perſon ſhall be qualified to teach, or keep School publickly, or teach 
EN znd inſtru Youth in Learning in any private Houſe, or as Uſher, or Aſſiſt- 
| ant, to any Proteſtant School-Maſter, who ſhall not firſt, or at the next ge- 
See Tide Deral Aſſizes, or general Quarter-Seſſions for the County where ſuch Perſon 


Oaths in the ſhall inhabit, or reſide,” after ſuch Perſon is ſo entertained, take the Oath of 


firſt Book. Allegiance, and make, and ſubſcribe the Declaration, and take and ſubſcribe 


the Oath of Abjuration. If any Perſon. ſhall offend herein, he ſhall forfeit 
teaching ten Pounds for every ſuch Offence ; and if any Perſon ſhall entertain any one 


School, not not qualified as aforeſaid, as Tutor, Under-Maſter, Uſher, or Aſſiſtant, he 
Hong qualifi- Hall forfeit ten Pounds for every ſuch Offence, the one Moiety of which 'faid 


— ſeveral Forfeitures ſhall go to the Informer, the other Moiety (the Expence 
of the Proſecution being firſt deducted) to the Uſe of the Poor of the Pariſh 
where ſuch Offence ſhall be committed, to be recovered by Civil Bill, before 
the Judges of Aſſize in Court, and for the County, and County of the City 
of Dublin; ſuch Forfeitures to be recovered before the Juſtices of Peace at 
their general Quarter-Seſlions. | 


Ground o be By 12 Geo. 1. c. 9. Every Archbiſhop, Biſhop, Dean, Dean and Chap- 
appropriated ter, Dignitary, or Prebendary of a Cathedral Church, out of any Land 


8 to him, them, or any of them, in any wiſe belonging, may by Deed, to 


be inrolled in the Court of Chancery of this Kingdom, appoint, and ſet a- 
part any Piece of Ground, not exceeding one Plantation Acre; and lying near 
the Cathedral Church, or in ſome more convenient Part of each Dioceſs, to 
be approved of by the Chief Governor, or Governors of this Kingdom for 
the Time being, under his or their Hand and Seal, for the Uſe of the Maſter 
of the Free-School of the faid Dioceſs ; and ſuch Piece of Ground ſo ſe 
out, ſhall for ever be deemed to be the Place for the Free-School of the ſadt 
Dioceſs ; where in any Dioceſs, there already is a Piece of Ground legally ap- 
propriated to the Uſe of a Dioceſs-School, ſuch Piece of Ground fo appropri- 
ated, ſhall for ever be, and remain the Place of the Dioceſs-School of ſuch 
Dioceſs. | 3 . 

No Money ſhall be raiſed for erecting of ſuch School, until ſuch Time 
as a Place for the ſame, ſhall according to this Act, or in ſome other ſufficient 
Manner, be appointed ; and from and after ſuch Appointment of a Se” for 

| 5 | a Free- 


oa 
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a Free-School within any Dioceſs, the Grand- Jury of each County ſhall and 

may from Time to Time, preſent ſuch Sum of Money as they ſhall find rea- 

ſonable, to be levied for their reſpective Proportion towards the Building, or 
Repairing ſuch Dioceſs-School ; which Sum ſo preſented, the Preſentment be- How Money 


ing confirmed by the Court, ſhall be levyed upon the whole, or ſuch Part of fr 1 


; X | | l for building 
the ſaid County as ſhall be fituate in each reſpective Dioceſs, in ſuch Manner Schools, 


as other publick Money is levyed upon Preſentments made by Grand-Juries, 
When any Money ſhall be levyed toward the Building of a Free-School, 
in the Manner herein mentioned, the ſame ſhall be paid by the Treaſurer of 
the County, to ſuch Perſon as the Grand-Jury in their Preſentment ſhall ap- 
point, who ſhall account for the ſame upon Oath, in ſuch Manner, and at 
ſuch Time as the reſpective Grand- Juries ſhall direct, or in their Preſentment 
appoint, 85 e 


a Seamen. 

TIY 5 Geo. 2. c. 13. No Maſter or Commander of any Ship or Veſſel, Maſters of 
bound to Parts beyond the Seas, ſhall carry any Seamen except his Ap- Ships, _ to 
prentice or Apprentices to Sea, from the Port or Place where he or they were ge for 
entered, or ſhipped, to proceed on any Voyage to Parts beyond the Seas, their Wages. 
without firſt coming to an Agreement, or Contract, with ſuch Seamen for 
their Wages ; which Agreement ſhall be in Writing, declaring what Wages 

each Seaman is to have during the whole Voyage, or for ſo long Time as 
he, or they, ſhall ſhip themſelves for, and alſo expreſs the Voyage for which 
ſuch Seaman was ſhipped to perform the ſame. 

If|any Maſter, or Commander, of any Ship, or Veſſel, ſhall carry out any ragte, on 

Seamen, except his Apprentice, or Apprentices, upon any Voyage to Parts dffending, wo 
beyond the Seas, without firſt entering inta ſuch Agreement, and he and they 
ſigning the ſame, ſuch Maſter, or Commander, ſhall forfeit and pay five Pounds 
for every ſuch Seaman, which he ſhall carry to Sea without entering into ſuch 
Agreement in Writing, to be recovered upon Information, on the Oath of 
one or more Witneſſes before any Juſtice, who ſhall iſſue his Warrant, to One Juſtice. 
bring before him ſuch Maſter, or Commander, of any ſuch Ship, or Veſſel; 
and if he refuſe to pay the faid Penalty, to grant his Warrant to levy the ſame 
by Diſtreſs and Sale of the Offender's Goods; and if no Diſtreſs can be 
found, commit the Offender to the common Goal of the City, County, 
Town, or Place, there, to remain till he pays the ſame; the Forfeiture to be 

to the Uſe of the Blue-Coat- Hoſpital in Dublin. 

If any ſuch Seaman ſhall deſert, or abſent himſelf from any ſuch Ship, or 

eſſel, after he or they have entered into, and ſigned ſuch Agreement, to 
proceed upon any Voyage to Parts beyond the Seas, upon Application to any _ 
Juſtice within his Juriſdiction, by the Maſter, or Commander, Owner, or One juſtice. 
| Other Perſon, having Charge of ſuch Ship, or Veſſel, to which ſuch Seaman Penalty on 

did belong z ſuch Juſtice ſhall iſſue his Warrant to apprehend ſuch Seaman, Semen de- 
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| Sheriff. Chap. 68. 
and if he or they ſhall refuſe to proceed on the Voyage which he or they 
entered into Agreement to perform as aforcſaid, and ſhall not give a ſufficient. 
Reaſon for ſuch Refuſal, to the Satisfaction of ſuch Juſtice, then commit 
ſuch Seaman to the Houſe of Correction, there to be kept to hard Labour 
1 not exceeding thirty, nor leſs than fourteen, Days. bee? Fe 
This a pub- This to be taken as a publick Act, and all Judges; and Jaſtices ſhall take 
lick At. Notice of it as ſuch, without pleading the ſame... 1 

This Act was to continue for two Years from the. 25th of April, 1732, 
Entry on und from thence to the End of the then next Seſſion. | * 
board his Ma- Entry on board any of his Majeſty's Ships, ſhall not be.deemed.a Deſer- 


; jeſty's Ships, tion 

N q NO Deſertion. Y ' | * 3 3 7 5 | 
j By 7 Gee. 2. c. 7. This Act is continued to the. 25th of March, 173 5. 
ky and from thence to the End of the then next Seſſion of Parliament; and by , 


Geo. 2. c. 6. it is further continued to the 2 5th of March, 1743, and from thence 

to the End of the then next Seſſion of Parliament; and by this late Act, all 
Seamen leaving, or abſenting themſelves from, their reſpective Ships without 
Leave from the Merchant, Maſter, or Owner of ſuch Ship, ſhall incur. the 
Penalties and Forfeitures in the ſaid Act mentioned, to be levied and applied 
as therein directed. F | 0114 


Sheriff., 
Whereand I 6 Geo. 1. c. 6. The Sheriff's Court Leet, or County Court, ſhall be 
London always held in the moſt convenient Place, in each Barony, which lies 
pe held. neareſt to the Center of the ſame, and at a ſeaſonable Time in the Day, after 


the Hour of nine in the Morning, on Pain that the Sheriff, or Under-She- - 
riff offending herein, ſhall be fined by the Juſtices. at the next Aſſizes or 
Seſſions, . on Complaint and Proof made thereof, before them upon Oath. 

$herifs to re- By 12 Geo. 1. c. 4. The Sheriffs of each County, ſhall, at their Micha- - 

turn Liſts of ends Grand Turn yearly, and every Year for ever hereafter, in every Barony - 
phe og in their ſeveral Counties, diligently enquire by the Oath of twelve or more 

| honeſt Men, (which Oath ſuch Sheriff, or their Sub-Sheriffs, are hereby im- 
owered to adminiſter,) and make a true Return of all the Frecholders, 
having Freehold-Lands or Tenements, of the yearly Value of forty Shillings 
per Annum, or more, of each Barony in each County, together with the 
Name and Sirname of every ſuch Freeholder in each Barony, in all and 
every the Counties in this Kingdom, with their Additions, and ſhall return 
the ſame. on Oath, ſigned by him at every January. Quarter-Seſſions of the 
11 Peace, to the then Juſtices of the Peace there fitting, to be depoſited. by 

; them in the Hands of the Clerk of the Peace of each County, or his Depu- 

=: -- ty, yearly, and the Clerk of the Peace of each County, or his Deputy, ſhall 

return, tranſmit and deliver a true Copy thereof, ſigned by him, into each of his 

= Majeſty's Four-Courts at Dublin; and if any Sheriff, Sub-Sheriff, or Clerk of S 

the Peace or his Deputy, ſhall neglect or refuſe to. do his or. mor Duty 
| | | therein, 
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Chap. 68. | Soldiers; e 485 
therein, he ſhall for every ſuch Neglect or Refuſal forfeit to his Majeſty, his 
Heirs, and Succeſſors, five Pounds, to be recovered in a Summary Way, be- 
fore the Judges or Juſtices of that Court, to which ſuch Return ought to 
have been made; 118 P1129 i 79 

By 3 Geo. 2. c. 9. No Sheriff within any County of this Kingdom, ſhall 
' appoint any. Perſon or Perſons to be a Barony-Clerk, within his County, 
and in Caſe of ſuch Appointment, no Perſon ſhall take upon him to hold any 
Court, or exerciſe any Power or Authority whatſoever, under Colour thereof g 
and if any Sheriff ſhall ' offend herein, he ſhall forfeit and pay for every ſuch 
Offence, fifty Pounds, to be recovered by Action of Debt in any of the Four- 
Courts in Dublin, by any Perſon who will ſue for the fame ; and if any Perſon 
ſhall take upon him to exerciſe the ſaid pretended Office of Barony-Clerk, up- Penal 
on Information given.thereof upon Oath, to any Juſtice of the County within &80ns Ba. 
which he ſhall fo exerciſe the ſame, ſuch Juſtice ſh-]l upon ſuch Information, rony-Clerk. | 
unleſs ſufficient Bail ſhall be given by ſuch Offender, commit him to the County One Juſtice: 
Goal, there to remain till the next Aſſizes for the ſaid County, where if he 
ſhall be convicted of ſuch Offence, the Judge, or Judges of Aſſize before 
whom he ſhall be fo convicted, ſhall forthwith commit him to the ſaid County 
Goal for three Months, and ſhall alſo fine him for ſuch Offence, in a Sum not 
exceeding fifty Pounds. "a 98 3 

The Sheriff of every County, not being a City, ſhall within one Month Sheriff to ap 
aſter his entering upon his Office, appoint four Deputies at the leaſt, in the point four | | 
moſt convenient Places of the County, who ſhall have Authority in the She- ae Reple-- 

riff's Name to grant Replevins, and make Deliverance of all Diſtreſſes in ſuch Vins. 

Manner and Form as the Sheriff may, or ought to do, upon Pain that every 
Sheriff, for every Month during which he ſhall not have four ſuch Deputies, - 
ſhall for every ſuch Offence, forfeit ten Pounds to ſuch Perſon, or Perſons, as 
ſhall firſt ſue for the ſame, to be recovered by Civil Bill, in the ſame Manner 
as. ſmall. Debts are recovered. . | 


„ 


Penalty for 


Soldiers. 


V 6 Ann. c. 14. No Detachment of Soldiers, above fifteen in Number, Petachment 
ſhall march through any Part of this Kingdom, without one commiſ, above fifteen 
fioned Officer at leaſt, who ſhall, under Pain of forfeiting his Commiſſion, co eg 
conſtantly march with the ſaid Soldiers or Troops, and keep them together Officer. 
and intire ; and if any Soldier or Soldiers, Trooper or Troopers, during their 
March, ſhall commit any [Treſpaſs or other Offence, to the Damage of any of N + 
her Majeſty's Subjects, the Officer commanding ſuch Soldier or Trooper, CS. 
upon Complaint of the Party injured, or of any other on his Behalf, ſhall Treſpaſs, &c. 
cauſe immediate Reparation. or Reſtitution to be made, to the Perſon who . 

ſhall complain, or en whoſe Behalf Complaint ſhall be made to ſuch Of- 
ficer, of any Treſpaſs or other Injury done to him, by any Soldier or Trooper 
under the Command of ſuch Officer; and in Default thereof, the Party 
„ _ | injured, . 
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. Soldiers. | Chap. 68. 
injured, or ſome other on his Behalf, may repair to the next Juſtice of the 
County, or Chicf Magiſtrate of the City, Borough or Town Corporate, 


where ſuch Offence ſhall be committed, and by Oath of the Party injured, - 


or any other, credible Perſon, prove before ſuch Juſtice or Chief Magiſtrate, 


the particulars of the Damage done by ſuch Soldier or Trooper; whereupon 


the ſaid Juſtice or Chief Magiſtrate ſhall aſcertain the Damage ſuſtained, by 


Penalty on 

Officers not 

paying the 
amage. 


Detachment 
under fifteen 
to have a Ser- 
jeant, &c. 


the Party complaining, by Certificate, under his Hand and Seal, without 
Fee or Reward ; and if ſuch Officer, upon producing and tendering to him 
ſuch Certificate, do not pay the Damage certified, within ſix Hours, to the 
Party complaining or producing ſuch Certificate, every ſuch Officer ſhall 
forfeit five Pounds, to be paid by the Paymaſter-Gefheral or his Deputy with- 
out Delay, Fee or Reward, to the Party producing ſuch Certificate, and to 
be deducted out of the Pay of ſuch Officer. 
No Detachment of Soldiers, under fifteen, ſhall march.through any Part 

of this Kingdom, without a Serjeant or Corporal ; and if any lach Soldier 


or Trooper, ſhall in their ſaid March commit any Treſpaſs or other Offence, 


to the Damage of any of her Majeſty's Subjects, upon Complaint thereof to 
ſuch Serjeant or Corporal, immediate Reſtitution or Reparation ſhall be 
made to the Party complaining, by ſuch Serjeant or Corporal; and in De- 

fault thereof, the Party injured may prove his — and procure a Certi- 
ficate thereof, as aforeſaid ; and upon producing ſuch Certificate, to the Of- 
ficer, to whoſe Company or Troop ſuch Soldier or Trooper belongs, ſuch Of- 
ficer ſhall immediately pay the Sum certified, not exceeding forty Shillings, 
to the Party complaining, or producing ſuch Certificate; of which Sum ſo 
paid, the ſaid Officer is to deduct one Moiety out of the Pay of the Serjeant 
or Corporal, that marched with ſuch Detachment, and the other Moiety out 
of the Pay of the Soldier or Soldiers committing ſuch Treſpaſs; but if any ſuch 


Officer ſhall neglect to pay the Sum certified, within twelve Hours after 
producing to him ſuch Certificate, he ſhall for every ſuch Neglect and Refuſal 
- forfeit five Pounds, to be paid and deducted as aforeſaid. 


Upon the March of any Regiment, Troop, Company, or Detachment, 


the Quarter-Maſter, or ſome other Officer belonging to the ſame, ſhall pro- 
duce the Orders of the Chief Governor of this Kingdom, or a true Copy 


One Juſtice. 


thereof, ſigned by the Commanding-Officer of ſuch Regiment, or Detach- 
ment, to ſome Juſtice, or Chief Magiſtrate of the Place where Carriages are 


How Carri. to be provided for conveying their Baggage; which Juſtice, or Chief Magi- 
ages are to be ſtrate, ſhall upon Sight of ſuch Orders, or a true Copy thereof, ſo ſigned as 


provided for 
the Baggage. 


aforeſaid, iſſue his Warrant to the Conſtables within their reſpective Diſtricts, 
or to the Conſtables of the next adjacent Barony, Hundred, or Diſtrict, re- 

quiring them within twelve Hours at fartheſt, to provide a ſufficient Number 
of Carriages, not exceeding three Wheel-Cars, or ſix Slide-Cars for each Troop, 


or Company; and upon Receipt of ſuch Warrant, ſuch Conſtables are to 
provide ſuch Cars and . Horſes within the Time aforeſaid, and to get the 
ſame in Readineſs. If any Conſtable ſhall negl<Et bis Duty herein, he ſhall 


forfeit 


2 Ld 
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forfeit ten Shillings, to be recovered for the Uſe of the Poor of the Pariſh, 

before the Juſtice, or Magiſtrate who ſhall fign ſuch Warrant, the Offender 

being duly convicted on the Oath of one Witneſs, before ſuch Juſtice, or 

Chief Magiſtrate. FF N | 
If. any Military Officer, or Officers, for the Uſe of whoſe Troop, Com- penalty on 

pany, or Detachment ſuch Carriages ſhall be provided, ſhall force the Owner, Officers forc- 

or Driver of any Car, or Carriage, to travel with his Car, or Carriage, more * 

than one Day's March, according to the Rout, or ſhall not diſcharge the ſame Day's March. 

within two Hours after they- come to the End of ſuch Day's March, or ſhall 


. 
| ig 
ſuffer any Soldier, Servant, or Woman to ride in any Car, or Carriage, fo | i 


provided, or ſhall force any Conſtable, or Petty- Conſtable, to provide Saddle- 
Horſes for ſuch Officer, or Officers, his, or their Servants, or ſhall take, or 
cauſe to be taken by Force, any Horſe, or Horſes, from the reſpective 
Owner thereof ; ſuch Officer, for every ſuch Offence,. ſhall forfeit forty Shil- 
lings, Proof thereof being firſt made upon Oath before a Juſtice of the Coun- one Juſtice. 
ty, or Chief Magiſtrate of the Place where ſuch Offence ſhall. be committed, 
who ſhall make a Certificate thereof to the Pay-Maſter General of her Ma- 
Jeſty's Forces in this Kingdom, who upon Receipt of ſuch Certificate ſhall 
pay the aforeſaid Sum of forty Shillings to the Party injured, and deduct it out 
of ſuch Officer's Pay. t. Kate. GET 
No Owner of ſuch Carriages ſhall be compelled to take any Loading, or owners of 
to proceed in the March. with his Carriage, till the Officer, or other Perſon Carriages to 
who requires ſuch Carriage, pay down to the Owner of ſuch Carriage, or his —. 1 
Servant, two Pence per Mile for every Wheel- Car, and one Penny per Mile march. 
for every Slide-Car ; which Sums ſhall be repaid to ſuch Officer by the Pay- 
maſter-General, or Vice-Treaſurer of this Kingdom, on Oath made by fuch _ | 
Officer, before a Juſtice, or Chief Magiſtrate of any City, or Town Corpo- one Juſtice. 
rate, of his Payment of ſuch Sums for Carriages. : 
Notice ſhall be given to the Lord Mayor of the City of Dublin, at leaſt, Can 
twenty-four Hours before the March of any Troops or Companies of Soldiers ages are to be 
out of the ſaid City, of the Number of the Troops and Companies appointed provided in 
to march; whereupon the ſaid Lord Mayor ſhall ſummon a proportionable ©": 
Nuniber of Cars out of the licenſed Cars, Brick-Cars and other Cars within 
the County of the ſaid City; and fo from Time to Time, the ſaid Cars are by 
Turns to be provided and employed in carrying the Baggage of ſuch Troops or 
Companies at the Prices and under the Regulations before-mentioned and it 
is hereby directed, that no Country Cars or Carriages, coming to the Markets 
of the ſaid City, ſhall be detained or employed in carrying ſych Baggage on any 
Pretence whatſoever. | | 
; If through the Negle of any Conſtable after Notice given as aforeſaid, to pro- Penalty on 
vide Carriages, the Commanding Officer for Want thereof ſhall be forced to halt, Conſtables 
then the ſaid Officer may take the Carriages one Day's March more, paying two e 
Pence per Mile as before- mentioned; and the Owners of ſuch Carriages, upon riages. 
Complaint by them or their Servant to a Juſtice or Chief Maziſtrate next adjoining 
to the Place where ſuch Carriages were to have been provided, ſhall receive over 


1 


quartered, to 


- 1 * 
- - * * 
6 | * 
. 


438 | bp: | | Soldiers. 3 ; Chap. 6g. 
and above the two Pence per Mile aforeſaid, two Pence per Mile more to be 
paid by the Conſtable who made Default in providing Carriages, to be levyed 
immediately after Demand and Refuſal, by Warrant of a Juſtice or Chief Ma- 
giſtrate of the Place next adjoining, to be granted upon Demand without Fee 
or Reward,  _ 


When Soldi- No Officer, Soldier or Trooper in her Majeſty's Army, nor the Servant of 
IE any Officer, nor any Attendant on the Train of Artillery, nor any Yeoman 
ters. of the Guard or Battle- Axes, nor any Officer commanding the ſaid Yeomen, 
nor any Servant of any ſuch Officer, ſhall at any Time hereafter have, receive, 
or be allowed any Quarters in any Part of this Kingdom, fave only during 
ſuch Time or Times as he or they ſhall be on their March as aforeſaid, or 
during ſuch Time as he or they ſhall be and remain in ſome Sea-Port Town, 
or other Place in the Neighbourhood of a Sea- Port Town, in order to be 
tranſported, or during ſuch Time as there ſhall be any Commotion in any 
Part of this Kingdom, by Reaſon of which Emergency, . her Majeſty's Army, 
or any conſiderable Part thereof, ſhall. be commanded to march from one Part 
of this Kingdom to another. | | | | 
Names of Sol- No Civil Magiſtrate or Conſtable ſhall be obliged to find Quarters for, or 
diers, Kc. to be give Billets to, more or other Soldiers than thoſe only whoſe true Chriſtian and 
be given to Sirnames ſhall be delivered to him in Writing, under the Hand of the Officer 
the Conttable, deſiring Quarters or Billets for ſuch Soldiers at the Time ſuch Quarters or Bil- 
8 lets are deſired; all which Names ſhall be written together and delivered in 
one Piece of Paper ſigned as is aforeſaid, and the Chriſtian and Sirnames of 
every Soldier to be quartered or billetted, together with the Name of the Per- 
ſon on whom he or they ſhall be billetted or quartered, ſhall be given in Wri- 
ting by the Conſtable or Civil Officer billetting or quartering ſuch Soldier, and 
be contained in the Billet given by ſuch Civil Officer. 1 88 
By 4 Geo. 1. c. 7. Such Part of his Majeſty's Army as ſhall from Time to 
Time march into the City of Dublin, Suburbs or Liberties thereto adjoining, in 
order to be from thence tranſported beyond the Seas, or ſhall land within the ſaid 
City, Suburbs, or Liberties thereto adjoining, or within the Harbour of Dublin, 
ſo as ſuch Forces do not ſtay therein after landing above fix Days; as allo, 
during the Time of any Commotion, Inſurrection or Rebellion in this King- 
dom, may be quartered in the ſaid City, Suburbs or Liberties in Manner fol- 
lowing ; (that is to ſay) the Lord Mayor of the ſaid City within the City of 
Dublin and Suburbs, and the reſpeCtive Seneſchals and their Deputies, within 
the ſeveral Liberties thereto adjoining, upon the Order of the Chief Governor 
or Governors of this Kingdom, ſignifying in ſuch Order the Reaſon of ſuch Forces 
marching to the ſaid City, ſhall and may find and provide neceſſary Quarters 
for ſuch Officers and Soldiers within the ſaid City, Suburbs and Liberties 
thereto adjoining, during their neceſſary Continuance within the ſaid City, 
Suburbs and Liberties for the Purpoſes, and on the Emergencies aforeſaid, and 
none other; the ſaid Officers, Soldiers and Troopers, to be quartered and bil- 
letted on the publick Taverns and Ale-Houſes in ſuch Manner as By ls 
7 | ually 


Chap. 68. 1 inline 5 218389 
uſnally quartered and billetted before the Act 6 Au. c. 14. and not other- 
wiſc. | | 


By 3 Geb. 2. c. 1d. No Whed-Car ſhall be laden with above four hundred Weight to be 


Pounds Weight, nor any Slide-Car with above two hundred Weight, and three Ar. n 
Pence for every Mile or reputed Mile ſhall be paid for every Wheel-Car, and &c. and the 
one Penny Half-penny for every Slide-Car, by the Officer requiring ſuch Car- Frices. 
riages, and ſhall be repaid to the Officer in Manner directed by the former Act: 

The Owner of ſuch Carriages ſhall not be obliged to take any Loading till the 

ſame ſhall be firſt duly weighed at the Expence of the Owner of ſuch Carriage; 

if he think fit, and the ſame can be done in a reaſonable Time without Hinder- 

ance. of his Majeſty's Service; and if the Officer or other Perſon requiring ſuch 
Carriage ſhall compel the Owner of ſuch Cars or Carriage to take any Load- gfe, = 
ing till the ſame ſhall be firſt duly weighed, if the ſame can be done in a rea- ting greater 
ſonable Time without Hinderance of his Majeſty's Service, or ſhall, contrary eight. 

to the Will of the Owner of ſuch Car or Carriage or his Servant, put or 2 
mit any Perſon whatſoever, to put any greater Load upon any Car or Car- 

riage than is before directed either at the Time of loading or in the March; 

every ſuch Officer ſhall for every ſuch Offence forfeit ten Shillings, Proof 
thereof being firſt made upon Oath before a Juſtice of the County or Chief One juſtice. 
Magiſtrate of the Place where ſuch Offence ſhall be committed, who are to 

make Certificate thereof to the Paymaſter-General of his Majeſty's Forces in 

this Kingdom, who is to pay the ſame to the Party injured, or other Perſon 


producing the ſaid Certificate, and to deduct the ſame out of the Pay of ſuch 
Officer. 


If any Officer or other Perſon, requiring ſuch Carriage, ſhall compel any what to = 


Carriage to travel more than one Day's March, he ſhall for every Mile or re- paid for a fe. 
puted Mile the ſaid Carriage ſhall be compelled to march, beſide what ſhall March * 
be paid for the ſaid firſt Day, pay three Pence per Mile for every Wheel-Car, riages. 

and one Penny Half- penny per Mile for every Slide-Car, which Sums ſo paid 

for ſuch farther March ſhall be repaid to the Officer, as by the former Act is 

directed for the firſt Day's March. 5 


If ſuch Officer, or Perſon requiring ſuch Carriage, ſhall neglect or refuſe 
to pay down to the Owner of ſuch Carriage the Sums hereby appointed to be 
Paid for ſuch farther Day's March, he and they ſhall forfeit twenty Shillings 


to be paid to the Perſon injured, on ſuch Proof and in ſuch Manner as is here- 3 
in before appointed. ; 


No Car or Carriage coming to any of the Markets of this Kingdom, ſhall Cars, &c. 


be detained or employed in carrying ſuch Baggage on any Pretence whatſo- _— ME 


ever. All the Clauſes, Powers and Authorities contained in 6 Ann. c. 14. be detained to 


not hereby repealed or altered, ſhall remain in Force, and be obſerved and carryBaggage. 
performed according to the true Intent thereof. | 11 x 
By 15 Geo. 2, c. 6. Upon the March of any Regiment, Troop, Company, ORE 
or Detachment, the Juſtices or Chief Magiſtrate ſhall iſſue Orders to the One Juflice. 
Conſtables, as in 6 Ann. c. 14. to provide a ſufficient Number of Carriages, 


N iy 1 


Eo 


JJ... Chap. 68. 
How many ſo as the ſame do not exceed five Wheel-Cars or ten Slide-Cars for each · 


—— ger Troop or Company, for which three Pence per Mile for each Wheel-Car, 


each Troop, and one Penny Half-penny for each Slide-Car ſhall be paid, which Sums to be 


&c. advanced ſhall be repaid by the Vice-Treaſurer without Fee or Reward, and ſo 
in Proportion upon any future Augmentation or ReduQion of the Number of 
Men, in the Troop or Company, upon the Eſtabliſhment of this Kingdom. 


Straw. 


— Y II Geo. 2. c. 11, Every Car-Load of Straw, fold or offered to be fold 
+ 1 as a full Car-Load of Straw, in any Place, within the City of Dub- 
lin, or Liberties thereof, or within the Liberties of St. Sepalchre's, Thomas- 
Court, Donore and St. Patrick's-Clſe, ſhall contain and be full four hundred 
Weight, each IJundred containing five Score and twelve Pounds, Avoir-qu- 
poige Weight. | 

Penalty for Tf any Car-Load of Straw ſhall be fold or offered to be fold, as a full 
83 Car-Load of Straw, within the ſaid City or Places aforeſaid, that ſhall be of 
of leſs Weight. leſs Weight than as aforeſaid, the Perſon or Perſons ſelling, or offering fuch 
Straw to be ſold, ſhall forfeit every ſuch Load of Straw, that is not of the 
Weight aforeſaid, if unſold, or the Value thereof if ſold, and alſo, two Shil- 
One lugice. Iings and fix Pence; and the Lord Mayor of the ſaid City of Dublin, and 
* Jolie: the Juſtices of the Peace thereof, and every of them, and the reſpective 
Seneſchals of the ſaid Liberties of St. Sepulchre's, Thomas-Court, Donore and 
St, Patrick's-Cloſe, and all Juſtices of the Peace for the County of Dublin, 
within their ſeveral Limits reſpectively, ſhall have Power and Authority upon 
his or their own Knowledge or View, or Confeſſion of the Party, or Proof 

of one credible Witneſs upon Oath, before him or them or any of the 


to convict any Perſon of the Offence aforeſaid, whereby fuch Perſon or Perſons 


ſo convicted, ſhall incur the Penalty and Forfeiture aforeſaid ; one Moiety 


whereof ſhall be diſpoſed and employed for the Relief of the Poor of the Pariſh 
How the Pe-or Place, where the Offence ſhall be committed or done, to be paid to the 
Ao 0 >* Church-Wardens or Overſeers of the Poor of the ſame, for that Uſe, and the 


other Moiety thereof to him, her or them, that ſhall diſcover or proſecute the 


fame, if the faid Conviction be by Diſcovery and Proſecution ; and if the 


Conviction ſhall be by the View or Knowledge of the ſaid Lord Mayor, 
Seneſchal or Juſtice, or -any one or more of them, then one half of the 
Penalty ſhall be diſpoſed of, to the Relief of the Poor as aforeſaid, and the 
other Moiety to go or be employed for, or towards paving and repairing of 
the Highways, within the County and Suburbs of the City of Dublin, and 
15 Libertics aforeſaid; and if the ſaid Sum fo forfeited be not paid on Demand, 
ow Þ be it ſhall be levied by Diſtreſs and Sale of the Goods and Chattels of the Offen- 
tos Juſtice. der, by Warrant under the Hand and Scat of the faid Lord Mayor, Senet- 
chal-or Juſtice, where the Offence was done, or where the Offenders dwell, 

rendering the Overplus to the Owner. 


* 


Convictions for Offences againſt this Act, ſhall be certified to the next 
general Quarter-Seſſions of the County or Place, where ſuch Convictions 
4 | | were 
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were made, to be there kept upon Record, by the reſpective Clerks of the 
Peace, to be ſeen without Fee or Reward. s 

If any Perſon ſhall be ſued or proſecuted for doing, or cauſing any Thing General Ifue. 
to be done, in Purſuance of this Act, the Defendant ſhall plead the general = 

Iſſue, and give this Act and the ſpecial Matter in Evidence; and if the Plain- 

_ tiff or Proſecutor be Non-ſfuit, or Diſcontinue, or Verdict paſs againſt him, 
the Defendant ſhall recover treble Coſts. 

This Act was to continue for ſeven Years, from the firſt of Auguft 1 38, Continuance 

and to the End of the then next Seſſion. | of this Act. 
By 19 Geo. 2. c. 17. Tis farther continued for two Years from the 2 58th 

of March 1746, and to the End of the then next Seſſion, 


e 
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CHAP. LXIX. 
Surety for the Peace. 


eme 
/ 


URETY for the Peace, is the acknowledging of a Recognizance (or What it is. 
Bond) to the King, taken by a competent Judge of Record, for the Palton 263. 
keeping of the Peace, and it is called Surety, of the Word Securitas, becauſe 
the Party that was in Fear, is thereby the more ſecure and ſafe. 
This Surety for the Peace, every Juſtice of Peace may take and command p. N. B. 9. b. 
in two Manners, or by a twofold Authority, | Lamb. 77. 
Firſt, as a Miniſter, commanded thereto by a higher Authority; as when Two ways. 
a Writ of Supplicavit, directed out of the Chancery or King's-Bench, is deli- Supplicavit. 
vered to his Hands, upon this Writ, that Juſtice of Peace only, (to whom 


direct him. 
Secondly as a Judge, (and by Virtue of his Office) and of his own Power 
deerived from his Commiſſion, he may command his Surety of the Peace to 
be found, and that either of his own Motion and Diſcretion, or elſe at the 
Requeſt or Prayer of another. 
$ 2. The Juſtice of Peace, upon his own Motion and Diſcretion, may (if Upon Diſere- 
he ſee Cauſe) command Surety for the Peace to be found, or may bind a Man Palton 26; 
to the Peace (and that againſt all the King's Subjects, if the Juſtice ſhall fo : 


I ſuch Writ was delivered) is to direct his Warrant, to cauſe the Party to 
2 be brought before him alone, to find Sureties for the Peace, and there- 
1 in the faid Juſtice is to do in every Behalf, according as the Writ doth 


think fit) in theſe Caſes following. : PE Ts 

1. One that maketh an Aſſault, or Affray upon the Juſtice of Peace por what Ad. 
himſelf, the Juſtice of Peace may commit him to Priſon, till he hath found; H. 7. 6. 
Sureties for the Peace, or if he pleaſe for the good Behaviour, 


2. So of ſuch as in his Preſence ſhall make an Affray upon another, or p. R. 18. 
hall ſtrike, or aſſault, or offer to ſtrike another. | Bos 


Q 9 2 : | 3. 80 


kill, beat, or Woe another, or to burn his Houſe. 


P. R. 4. 443. 80 likewiſe may he do of ſuch as, in his Preſence, ſhall contend in hot 
EE Words, for from thence oftentimes do enſue Affrays, and Batteries, and ſome- 
7 times Miſchiefs, yea Manſlaughters and Murders. 
See Cromp. 5. So alſo may he do of ſuch as ſhall in his Preſence go, or ride armed of- 
76,142. fenſively, or with an unuſual Number of Servants, or Attendants ; for theſe 
F. K 4. are accompted to be an Affray, and in Fear of the People, and a Meins of 
the Breach of the Peace; ſo of Servants and Labourers, that ſhall bear my 
Weapons, contrary to the Statute of 20 R. 2. C. 1, 


2 Ed. 4. 3: 6. Alſo he may bind to the Peace, any other Perſon by him ſuſpeCted to be 
P.R.14 jnclined to the Breach-of the Peace. 

Cromp. 135. 7+ If (out of the Preſence of the Juſtice of Peace) any Man ſhall threaten 
K 143. to kill, maim, or beat another, or do attempt or go about to do it, then an 

r. K. 2. Conſtable (being preſent, or at the Prayer of the other Party) may arreſt ſuch 

Offender, to come before a Juſtice of Pact to find Sureties for the Peace, and 

Fit- bar. 202. the * ice may bind him to the Peace. 

14 H. 7. 72. If any Conſtable ſhall perceive any other Perſons in his 8 to be 

| _ to break the Peace, either by drawing Weapons, or by ſtriking or 

_ aſſaulting one another, or by aſſaulting the Conſtable himſelf, he may take 

Aſſiſtance, and carry them of before the Juſtice, to find Sureties for the 

' Peace, and the Juſtice may bind them accordingly, and for Default of ſuffi- 


cient Sureties the Juſtice of Peace may commit them to the Goal, until they 
5 ſuch Security. 


P. R. 4. If the Conſtable ſhall learn that certain Perſons be Fighting or Quarrel- 


Dalton 264. 1 in the Houſe, he may break open the Doors and arreſt them, and 


bring them before a Juſtice of Peace to find Surety of the Peace, and the 


_ Juſtice may bind them to the Peace, or in Default of ſuch Sureties commit 
them to the Gal, 


10. Yea, the Juſtice of Peace (either upon his own Diſcretion or upon any 
Man's Complaint) may make his Warrant, for any ſuch as have made an Af- 


fray, though out of his Preſence, and may bind them to the Peace, or commit 
them in Default of ſufficient Sureties. 


21 Affi. 27. 11, If one hath received a Wound, the Juſtice of Peace may take Surety 
* Br. Peace of the Peace of the one, and the other (by his Diſcretion) until the Wound 
be cured, and the Malice be over. Popham the Lord Chief Juſtice of England 


(an honourable and grave Judge) did accordingly between 0 and Benton 
at Cambridge Aſſizes, 3 Jacobi. 


1 Ed. 3. e. 3. 2. All ſuch as ſhall go or ride armed offenſively in 1 Faics, Markets, or 
Dalton 264. elſewhere, or ſhall wear or carry any Guns, Daggs or Piſtols charged, in 
Diſturbance of the. Peace or Terror of the People; any Conſtable ſeeing this 
may arreſt them, and may bring them before any Juſtice of Peace, and the 
Juſtice may bind thera to the Peace; yea though thoſe Perſons were armed 


15 


ae BE” | Chap, 69 
3. So he may do of ſuch as in his Preſence, and Hearing, ſhall threaten to 


* 


- 
% 
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or weaponed for their Defence, 'for they might have the Peace againſt the 
other Perſons whom they feared, and beſides it ſtriketh a Fear and Terror 
in the King's Subjects. 3 ö ALF 
13. Alſo the Juſtice of Peace (upon his Diſcretion) may bind to the Peace 
a common Barretor, and ſo he may Rioters. | 
$ 3. If he that ſtandeth bound to keep the Peace hath broken, or 
forfeited, his Recognizance, the Juſtice of Peace ought, and may of his 
Diſcretion, to bind him anew, but that muſt not be done until the Party 21 Ed. 4. 4% 
be convicted of the Breach of the Peace, upon his Recognizance ; for be- 
fore his Conviction it reſteth indifferent, whether the Recognizance be for- Br. Peace 12 
feited or no, but after that he is thereof convicted, the Recognizance is ut-,,,,, 
terly determined, and then he is to be compelled to find new Surety, or elſe 
to be ſent to the Goal, 
So it ſeemeth, if the Juſtice, of his own Knowledge, know that the Party 
which was bound hath ſithence his entering into Bonds broken the Peace, he 
ſhall be bound of new, and if he refuſe to find new ſufficient Sureties he ſhall 
be committed to Priſon. Cromp. 141. & Br. Recog, 21. As 
Alſo, he that ſtandeth bound to keep the Peace, if his Sureties be inſuffi- Dalton 26 
cient, the ſame Juſtice of the Peace may compell him to find better Sureties, 
or elſe commit him to the Goal. | 50S FRF 
And in many of the former Caſes, the Juſtice of Peace ought (of Duty, or 
at leaſt in good Diſcretion) to command the Surety for the Peace, although 
the ſame be not required by any other Perſon ; and if any fuch Perſon ſhall 
refuſe to give ſuch Surety, the Juſtice of Peace ought to ſend him to Priſon, 
there to remain until he ſhall find ſuch Surety, 


If a Juſtice of Peace (upon his own Difcretion) ſhall cauſe one to be arreſted 9 5 4. 3: 
Br. Peace, B. 


NewSec urity ; 


142 


to find Surety for the Peace, and ſhall after let him go without taking Surety, or 


binding him to the Peace, yet the Party hath no Remedy; for an Action will 
not lye againſt the Juſtice of Peace, he being a Juſtice of Record. See ꝙ H. 
6. Fo. 60, & ꝙ Ed. 4. fo. 3. Br. Judges 2. 10. 4 5.95 
A Juſtice of Peace may perſuade a Man to require the Surety of the Peacep. R. :8. 
againſt another, and he himſelf may grant a Warrant for it, becauſe it is no 
more than he might have granted of his own Authority, without any Demand Dalton 265. 
made, and it ſhall be preſumed: that he ſaw Cauſe to do all this. 
| Allo at the Requeſt or Prayer of another, the Juſtice of Peace may com-UponRequett, 
mand this Surety of the Peace, and may grant his Warrant for it. 
F 4- But here the Juſtice of Peace muſt, and ought to take an Oath of the 0a. 


Party that demandeth the Peace, which Oath muſt be to this Effect, ſcil. that he 


ſtandeth in Fear of his Life, or of ſome bodily Hurt to be done to himſelf, or 
to have his Houſes burned, (and that he doth not crave the Peace, for any pri- 
vate Malice, or for Vexation, but of very Fear, and for the needful Safety of Dalton ibid. 
his Body or Houſes) for the Words of the Commiſſion herein are, Et ad omnes 


F. N. B. 79.b.. 


los qui alicui vel aliquibus de Populo noſtro, de Corporibus ſuis, vel de Incendio Lamb. 84.58. 


Domorum ſuarum, Minas fecerint, ad ſufficientem Securitatem de Pace, &c. 


inveniendam, &c. 80 


— 


494 
Dalton ibid. 


ibid. 
ibid. 
ibid. 


ibid. 


So as he that ſhall be threatened to be hurt in his Body, ſcil. to be beaten, 
wounded, maimed, or killed, the Party ſo threatened may crave; and have 
the Surety of Peace againſt the other. 2 TA 

Alſo, if a Man do fear that another will kill, maim, beat, aſſault, or hurt 
him in Body, he may crave the Peace againſt ſuch other Perſon. 5 

So if a Man do fear that another will burn his HouſGG. 

So if a Man do fear that one will procure, or cauſe any ſuch Hurt to be 
done him by another, either in his Body, or in his Houſe; for the Words of 
the Recognizance be, non faciet neque * procurabit. 52 | 

So if a Man lieth in Wait to beat, kill, or hurt another, it is good Cauſe to 


require this Surety, Cromp. 135. 


17 Ed. 4 4. 


Br. Peace 22. 


If a Man be threatened to have his Goods burned, it ſeemeth by the Opi- 
nion of Maſter Fitz. that he may demand Surety of the Peace for this. 

But where a Man ſhall threiten to impriſon another, it is holden that the 
Peace ſhall not be granted, for this may be intended to be by legal Proceſs ; but 
if one ſhall threaten another of his own Wrong, without any legal Proceſs, to 
impriſon him by Force and Violence; it ſeemeth to me that this is good Cauſe, 
not only to grant Security for the Peace, but alſo for the good Behaviour ; for to 


threaten ſuch Impriſonment, is within the Words Minas de Corporibus, and like 


Harm may happen to a Man by hard Impriſonment, as by cruel Beating of him, 


and to threaten ſuch Impriſonment, ſeemethto be a good Cauſe to avoid a Deed, 


Fitz. Na. B. 
Fol. 80. g. 


Dalton 266. 


Lamb 85. 


as well as to threaten to kill, or maim one, Sc. 39 H. 6. Br. Dureſs. 9. 


Where a Man is in Fear that another will hurt his Servants, or his Cattle, or 


other Goods, this Surety of the Peace ſhall not be granted by the Juſtice of 


Peace; but in this Caſe Maſter Fitzherbert faith, the Party may have a ſpecial 
Writ out of the Chancery directed to the Sheriff, that he ſhall cauſe ſuch Per- 
ſon to find Surety, that he ſhall do no Hurt nor Damage to the other Man in 
his Body, or to his Servants, or Goods, and if he will not find Surety, that 
then he ſhall arreſt and detain him in Priſon, until he ſhall find Surety, and 
that the Sheriff ſhall certify all that he ſhall do thereupon into the Chancery, &c. 
and it ſeemeth the Sheriff ought to take ſuch Surety by Recogaizance ; and yet 


uf a Man ſhall threaten to hurt my Servant, or my Wife, or Child, I ſee no 


Br. Impr'\.41. 
. 


Cauſe but that, in their Behalf, I may crave the Peace at the Juſtice's Hands, by 
the Words of the Commiſſion, and that the Juſtice ought to do it. 


If a Man will require the Peace, becauſe he is at Variance, or in Suit, with 


his Neighbour, it ſhall not be granted by the Juſtice of Peace. | 
Note alſo, that the Surety for the Peace ſhall not be granted but where there 
is a Fear of ſome preſent, or future Danger, and not meerly for a Battery or 


Treſpaſs that is paſt, or for any Breach of the Peace that is paſt, for this 


Dalton 266. 


Surety of the Peace is only for the Surety of ſuch as are in Fear; nam Metus, 

eſt preſentis vel futuri Periculi Cauſd Mentis Trepidatio, fo this Surety is 

providere præſentia & futura, & non præterita. 
And as for a Battery, or other like 'Treſpaſs that is paſt, the Party wronged 


may have his Action of Treſpaſs, or Battery, Fc. or may puniſh the Offender 


by Indictment at the King's Suit; and yet in ſuch Caſe the Juſtice may, n the 
1 Z - arty 


- 


Party hurt do pray it, or upon any good Circumſtance, if he fee Cauſe, bind the 
Party that made the Affray to the Peace. 
$ 5. If the Wow of Peace ſhall perceive that this Surety for the Peace is Ibid. 

demanded meerly of Malice, or for Vexation only, without any juſt Cauſe or 
Fear, it ſeemeth he may ſafely deny it. As in common Experience we find it, 
that where A. ſhall upon juſt Cauſe come and crave the Peace againſt B. and 
hath it granted to him, when B. ſhall come before the Juſtice, B. likewiſe will 
crave the Peace againſt A. (and will perhaps ſurmiſe ſome Cauſe) but yet will 
nevertheleſs be content to furceaſe his Suit and Demand againſt A. fo as A. will 
relinquiſh to have the Peace =_ him; here the Juſtice of Peace ſhall do 
well (as I think) not to be too forward in granting the Peace thus required by 
B. bur to perſwade him, and to ſhew him the Danger of his Oath which he is 
to take; but yet if B. will not be fr ogy, but will take his Oath that he is 
in Fear (where indeed he neither doth fear nor hath Cauſe to fear) the Juſtice 
may if he pleaſe, upon ſuch Oath, grant the Peace, and this Oath ſhall dif- 
charge the Juſtice, and the Fault ſhall remain upon the Party, but in ſuch 


Caſe I think it better Diſcretion in the Juſtice to forbear taking of ſuch Oath 
and the Security for the Peace, than to grant it, 
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CHAP. LXX. 


To whom and againſt whom this Surety for the Peace ſhall be granted. 


HE Law hath conceived fuch an Opinion of the peaceable Diſpoſition Nobleman, 
of Noblemen, that it hath been thought enough to take one of their 
Promiſes upon his Honour, that he would not break the Peace againſt a Man, 
Br, Contempts 6. 24 Ed. 3. 3. and 17 Ed. 4. 4. nk 
And therefore it a Man ſhall have Cauſe to have the Surety of the Peace a- 
gainſt a Lord of the Parliament, or ſuch great and Noble Perſonage, he ſhall 
not have a Warrant from the Juſtices of Peace to that Purpoſe, nor yet have 
a Supplicavit out of the Chancery directed to the Juſtices of Peace therefore, 
But if there be Cauſe he may have a Subpœna out of the Chancery, of com- 
mon Right, as it ſeemeth, and there ſuch Lord or Nobleman ſhall be bound 
to the Peace; and yet if ſuch: Lord will not appear upon the Subpæna ſerved, 
it ſeemeth an Attachment will lie againſt him upon ſuch his Default, Maſter 
Cromp. fo. 134. b. ſaith that it was held in Caſe of the Lord Cromwell in the 1 
Chancery about 18 Eliz. that an Attachment lieth not againſt a Lord where he 1 
maketh Default upon a Subpœna againſt him ont of the Chancery. Dyer 31 5, 
{cemeth to accord, but I conceive that this Opinion is no Law, but that for a 
perſonal Contempt in a Nobleman an Attachment lieth, or he may be fined by 
the Court for his Contempt. n | 
But though it be true that the Perſons of Barons (who are Peers of the Par- 
liament) ſhall not be arceſled (for, or in Caſes of, Debt or Treſpaſs) by their Bo- 


dies : 


Fitz.Subp. 29. 
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Fiz. San 


for the Peace. Chap. 70. 
dies ; firſt in their ; ſccondly chat the Law preſumeth that 
they have ſufficient Lands and T cnements wherein they may be diſtrained ; yet 
in Caſes of Contempt it ſcemeth they may be arreſted by Glo, or Attach- 
ment, &c. Cb. C. 53, 54- 11 H. 4. 14. Br. Rep. 19. 55 

Or elſe it ſeemeth that the Party may crave the Peace in the Chancery 
againſt ſuch Lord or Peer, ſc, to have a Supplicavit directed to the Sheriff, 


F. N. B. 79. and that the Sheriff may and ought to execute the ſame, and that if the 


Sheriff ſhall not do his Office therein, an alias plur. Attachment lieth againſt 
him; and if the Sheriff ſhall return, that ſuch Lord is puiſſant, that he 
cannot arreſt him, upon ſuch Return, the Sheriff ſhall be D amerced 
(for he might have poſſe comitatus, ſc. he might have levyed three hundred 


 Cromp. 134. Men by his Diſcretion, if there Had been Need, to have aided him in ſuch 


Noble Wo- 


Co. 6. 52,53. 


Caſe) and if ſuch Lord or Peer, who is by the Sheriff ſo arreſted, ſhall 
refuſe the Arreſt, and ſhall make a Reſcous, whereupon the Sheriff ſnali 
return a Reſcous ; hereupon an Attachment (hall be granted out n ſuch 
Lord, to arreſt and take his Body for ſuch his Contempt. 

$. 2. The ſame Law and Remedy ſeemeth to be, where a Man hath 
Cauſe to have the Surety of the Peace againſt a Dutcheſs, Counteſs, or 
| Baroneſs, for they are Peers of the Realm, and ſhall be tryed by their 
Peers, although i in Reſpect of their Sex they cannot fit in Parliament, and 
they are in the ſame Degree (as concerning their Nobility and the Privi- 
leges incident to their Dignities) with Dukes, Earls, and Barons ; but here 


20 H. b. c. 9. note this Diverſity, c. if ſuch a Woman being a Counteſs, or Baroneſs, Sc. 


by Marriage only, ſhall marry again under the Degree of Nobility, ſhe hath 
thereby loſt her Name of Dignity, together with the Privileges bf her ſaid 


Stamf. 152, Nobility alſo, as it ſeemeth ; for in ſuch a Caſe, /i Mulier Nobilis nupſerit 


Ignobili, definit ee Nobilis, and that which was gotten by Marriage, may 
alſo be loſt by Marriage, for eodem Modo quo quid conſtituitur, diſſolvitur; but if 
ſhe be Noble by Birth or Deſcent, whomſoever ſhe ſhall marry, yet ſhe re- 
maineth Noble, for Birthright e Character indelebilis. | 

And yet by the Courteſy of England, if Women get to any Dogren. of 
Eſtate, they never loſe it by Marriage, but do till take Place according to 
the Eſtate of their firſt Huſband ; but this Matter of Curteſy hath no Place 
in legal Proceedings. 

§ 3. Surety of the Peace may be granted by the Juſtice of Peace againſt 

a Knight, and againſt all other Lay Perſons, being under the Degree of a 


Dahon 268. 3 or Peer of the Realtn, and they ſhall be bound with Sureties. 


Eccleſiaſtical Perſons (if they be not attending upon Divine Service) may be 
arreſted for the Peace, and they ſhall be bound with Sureties. But whilſt they 
are doing any Divine Service in the Church, Church-Yard, or other Place de- 
dicated to God, they may not be arreſted. 5 Ed. 3. 5. P. Arreſt 1. See the 
Stat. 1 R. 2. c. 15. 36 H. 6. 23. Br. Maigne. 14, & 15. 

§ 4. Surety of the Peace may be granted againſt the Sheriff, Coroner, 
Eſcheator, and other Officers of Juſtice; but Mr. Marrow adviſeth * 2 

erſons 


11 
7 
þ 


Chap. 70, Surety for the Peace. 497 
Perſons be not bound, Verſus cunctum Populum, but only againſt ſuch Perſon Dakon 268. 
2s ſhall demand it, leaſt other wiſe it ſhould argue them unworthy of their 
Offices. : 3 than | 

One Juſtice of Peace may this Surety to any Man, againſt one of his ibid. 
Fellow - Juſtices ; but great Diſcretion is herein to be uſed, otherwiſe he ſhall 
bring the Office into Contempt, and hiniſelf to Reproof by it, faith Mr. Lam- Lambert f. 
bert; but although one Juſtice of the Peace may take a Recognizance of the 80. 
Peace of one of his Fellow- Juſtices, yet if his Fellow - Juſtice ſhall refuſe to find 
ſuch Security, I cannot conceive that the Juſtice of Peace may commit his Fellow- 
Juſtice ; for inter Pares non eft Poteſtas. 


One Juſtice of Peace may demand this Surety of the Peace at the Hands of 
his Fellow- Juſtice againſt another Man. 

The Wife may demand this Surety againſt her Hufband, if he ſhall threaten wife. 
to kill her, or outragiouſly beat her, or if the Wife hath any notorious Cauſe = 
to fear that he will do ſo, and it ſhall be granted her by the Juſtice of Peace, Dalton ibid. 
or ſhe may have it by Supplicavit in the Chancery. Fitz. Na. Br. fo. 238. fo. 
Br. Peace 23. 1 | 
** Huſband for the like Cauſes may demand Surety for the Peace againſt Dalton 268. 
his Wife. 185 | 
Alſo the Juſtice of Peace upon his own Diſcretion may in either of the afore- Dalton 269. 
ſaid Cafes between the Huſband and the Wife, eſpecially happening in his Pre- 
ſence, grant Surety of the Peace. 


An Infant under the Age of fourteen Years may demand this Surety, and it Ibid. . 
ſhall be granted him. 25 ee 
Alſo this Surety of the Peace may be granted at the Prayer of any Perſon, 14a. 
y_ a Feme Covert, or againſt an Infant, though he be under fourteen 
ears of Age; for if ſuch an Infant hath Diſcretion to demand the Peace, &c. 
then hath he Diſcretion to break the Peace. ds 
But an Infant, and a Feme Covert, ſhall be bound by Sureties only, and Ibid. 
they themſelves ſhall not be bound, and if they cannot find Sureties, they ſhall 
be committed to Priſon until they have found Sureties ; and yet if an In- 
fant ſhall be bound to the Peace, &c. by Recognizance taken by a Juſtice - 
of Peace, it ſeemeth he ſhall be eſtopped to avoid ſuch a Record, if he doth co. 10. 44. 
not avoid it during his Minority, 10 it is not void but voidable, by Au- Cromp. 2.9. d 
dita Quarela. | 7 | 
But if a Feme Covert ſhall be bound or acknowledge ſuch a Recognizance, Dalton 269. 
though her Huſband join therein with her, yet it is merely void, as to the Wife, 
although ſhe overliveth her Huſband. e 
If a Man be of non ſana Memoriæ, this Surety ſhall neither be granted Ibid. 
againſt him, nor to him, upon his Requeſt ; and yet if there ſhall be Cauſe, the 
mut; of Peace, upon his Diſcretion, ought to provide for his Safety. See Co. 4. 
14,& 11, | Rp non | 
A Maa that is Lunatick, {(/c:]. who at ſome Seaſons hath the Uſe of Reaſon, Lunatic 
and at other Times not) it ſeemeth this Surety of the Peace may be granted againſt 
him, and alſo that he may demand the fame againſt another, 
| Ds Ta 


— . 
— — - m_— Ad cs 
24 1 — 
4 — - — wo 
— 
* a4 - 7 2 J az oo 
G 8 1 _— FS. N 
r ILL a 


2" TEST ab: - . 
3 <4 SIS 
= — 7 


I 
va 
ng ; | 
4 


— 
8 ao SF 


oats nn 


7 
— 83 
— — — . . a 
* * l RE” — 1 
clin 2 1 * + —ů 


* 


And 


498 


See Co. 4.14 And if one of non ſane Memoriæ, or a Lunatick, be himſelf bound by Re- 


& 11, 17. 


Dalton 269. 


Natural Infir- , 


mity, 


Dalton Ibid, 


Attaint. 


one, but this Statute is not of Force in Ireland. 


Aliens. 


Co. 7. 17. 


Dyer 2. 


Subjects. 


ne 
Chap. 70. 


Surety for the Peace. | 
cognizance before a Juſtice of Peace to keep the Peace, it ſeemeth ſuch Recog-- 
nizance ſhall bind them, and all others for ever. | 

A Man that is deaf, dumb, and blind, ſhall not have this Surety, for he 
hath no Underſtanding to aſk it; and yet ſuch a Perſon, or any other Perſon 
not having Reaſon to demand the Peace, if there be Cauſe, . the Juſtice of 
Peace upon his Diſcretion ought to provide for their Safety. ens We 
A Man that is born dumb and blind, may have Underſtanding, and therefore 
it ſeemetli this Surety may be granted to him, or againſt him. 

But a Man that js born dumb and deaf, can hardly have Underſtand- 
ing; for though the Sight be the chiefeſt Senſe, yet by hearing we. come 
chicfly to Knowledge, and therefore it ſcemeth not grantable to him, or againſt 
him. * | 
And this Surety of the Peace may be granted againſt an impotent Perſon, 
although he be ſuch a one as is not like to break the Peace himſelf, 
but he may procure another to kill, or beat one, and the common Form 
of Recognizance is to bind a Man from procuring Hurt, as well as from 
doing Hurt, | i 

$ 5. This Surety of the Peace may alſo be granted to or againſt a Man 
attainted of Treaſon or Felony. Cromp. 134. ad hs 1 

A Man Excommunicate may have this Surety granted to him, or againſt 


So alſo of a Man that is abjured the Realm; for notwithſtanding the Ab- 
juration, he oweth the King his Legiance, and remaineth within the King's 
Protection, and the King may pardon, and reſtore him again; qui abjurat 
Regnum, amittit Regnum non Regem. Co. 7. 9. be © 

A Man attainted in a Præmunire may not have this Surety granted to him 
in Treland, but in England he may have it; for by a Statute made in England 
in Anno 5 El. ca. I. it is ordained, that it ſhall not be lawful to kill ſuch a 


An Alien born, who is made Denizen, may have this Surety, and ſo of an 
Alien born who liveth in England, under the King's Protection, although he 
be not made Denizen. Cromp. 134. I. R. 19. K. i ern 

And ſo of an Alien, whoſe King is in League with our King, or if there be 
no Wars between this Realm and that Realm whereof the Alien is; for by the 
common Law all theſe may get and have within this Realm any perſonal Goods, 
and may ſue for the ſame, and ſo have the Benefit of the King's Laws and Pro- 
tection; but an Alien who is the King's Enemy, (eil. where there is open 
War between our King and his King) ſhall not have ſuch Surety granted to 
him, nor any other Benefit of the King's Laws. | 

Who ſhall be ſaid to be an Alien, /ee Co. 7. 16, 17. | WY 

In Calvuin's Caſe, 6 Jac. reg. there is a Difference taken between antenati 
and poſtnati in Scotland, where it is holden that antenati in Scotland, ſe. ſuch 
as were born there before that King's happy coming to the Crown of England. 

N | - | axe 


Chap. 7s 4 Surety s for the Peace. . 499 
are here Aliens born, the Reaſon is, for that at the Time of their Birth they were 
under the Legiance of another King, and he could not be a 70 born of the co. 7. 18. 
Kingdom of England, that was born under the Legiance of a King of another 

Kingdom ; and, yet it 1s manifeſt that antenati being the King's Subjects, are 

berelg provided for, by the Commiſſion it ſelf, the Words whereof are, & 

ad Omnes illos qui alicui vel aliguibus de Populo noſiro, &c, of which Number 

antenati be, fo as they may and ought to have this Surety granted them as well 

as any other Subjects. Sce Dyer, fo. 304. | 


* 


4 


But it may be queſtioned, whether an Infidel, Pagan, or Jew, ſhall have Infidel. 
this Security granted them, for in Law they are Perpetui Inimici, there is 
perpetual Enmity between the Chriſtians and them, and there can be no Peace, 
neither can they get any Thing within this Realm, nor maintain any Action 


at all. 12 H. 8. 4 


o 
» 


A Villain may have this Surety of the Peace againſt his Lord, and the Lord Villain. if 
may have it againſt his Villain, and yet it maketh no Manumiſſion, although it 4 


were demanded by the Lord without any Proteſtation, &c. 


— 


8 


_— 
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A C H A P. LXXI. : 


How this Surety. of the Peace may be commanded, and how the ſame Com- 
. | mandment ſhall be executed. 


& # 


THE Juſtice of Peace may command this Surety of the Peace, either by parol. 
1 Word only, Or by Writing. | | | 


* . 


I. By Word only, the Party being in his Preſence ; as if in the Preſence and 14 H. 7. 8. 
Hearing of the. Juſtice of Peace, one Man doth threaten another, or ſhall make 

an Affray or Aſſault upon another, or do ſome other like Thing, tending to 

the Breach of the Peace, the Juſtice of Peace may command him by Word to 


find Sureties for the Peace, and for Want of ſuch Sureties may commit him to 
Priſon until he ſhall find the fame. % 


Alſo if one. ſhall demand this Surety againſt another, who is then in the 14 H. 7. 9. 
Preſence of the Juice of Peace, and will be ſworn that he is afraid of him, 
the Juſtice may by Word command him to find Sureties for the Peace. 


= 


And the Juſtice of Peace in ſuch Caſes may by Word only, command the , 4. 7. 
Conſtable or any known Officer (or his own Servant) being then preſent, to ar- 
reſt ſuch Party to find Sureties for the Peace; and if the Party ſhall refuſe to find 
ſuch Sureties, then the juſtice of Peace may commit him to the Goal. 1 
| 2.2. By Precept or Warrant in Writing and under Seal; and this muſt be di- By Writing. 
rected co ſome Officer or other indifferent Perſon, and muſt contain the Cauſe, 
and at whoſe Suit, to the Intent the Party to be bound may provide his Sureties, 
and take them with him; the Form of which Precept, See Poſtea Tit. War- 
rants and Precedents, it e e * 


Nr | The 


500 
Before whom 
to be brought, 


19. 7. . 


5 Surety for the Peace. i i Ch: p. 71. 

The Juſtice of Peace may make his Warrant to bring the Patty before him- 
ſelf to find Surety for the Peace, by the Opinion of Wray, Chief Juſtice, for 
he that maketh the Warrant, for the moſt Part, hath the beſt Knowledge of 
the Matter, and therefore is the fitteſt to do Juſtice in that Caſe ;. and yet the 
moſt uſual Manner is, to make ſuch a Warrant, to bring the Party before the 
lame Juſtice or ſome other of the Juſtices of Peace of the ſame C „Ce. 
and Judge Fineux his Opinion was, that where a Juſtice of Peace doth make a 


Warrant for the Party ex Officio, there the Party may chooſe to appear before 


How it ſhall 
be executed, 


1 4. 13. 
Lamb. gz. 
P. R. 20. 


him, or any other Juſtice in that County, and that the Party may have his 
Adion of falſe Impriſonment againſt the Officer, if he do otherwiſe compel 
him. | 1 | 
$ 2, The Conſtable (or other Officer) before he arreſteth the Party upon 
ſuch a Warrant, ought firſt to acquaint him with the Matter, and withal to 
require the Party in the King's Name to go (with him) before the Juſtice to 
find Sureties according to the Warrant; and if the Party ſhall refuſe either to go 
before the Juitice, or to find Sureties, then the Officer may arreſt him, by 
Virtue of that Warrant, and may convey him to the Goal, without carryin 
him to any Juſtice of Peace, and there the Party ſhall remain, until he ſhall 
voluntarily offer and find Sureties. Cromp. 2. 5. | 

But if the Party ſhall yield to go and find Sureties, then the Officer may not 
abſolutely arreſt him ; but yet the Officer is not bound to go up and down with 
bim to find Sureties, but may keep the Party until he can procure Sureties to 


come to him; yet it afterwards the Party ſhall make any Reſiſtance, or ſhall 


offer to go his Way, then the Officer may arreſt him, and by Virtue of that 
Warrant, may carry him to the Goal, and may alfo impriſon him in the 
Stocks, until he can provide Aid to convey him to the Goal. IR. 
When the Party cometh before the Juſtice of Peace by Force of this War- 
rant, or by Force of any other Warrant for the Peace, or good Behaviour, 


er for a Riot, or the like, the Party muſt offer Suretics to the Juſtice of Peace, 


Co. 5. 50. 


or elſe the Juſtice may commit him to the I'riſon, for the Juſtice needeth 

not to demand Surety of him. 14 H. 7. /. 10. @. Br. Peace 7. & Main- 

priſe, 39. | | Taye e top 
Allo after that the Party ſhall be brought before the Juſtice ; if before him 


he ſhall refuſe to find Sureties, the Officer without any new Warrant or Com- 


mandment may carry the Party to Priſon, and that by the Words of the firſt 
Warrant ; (and if he ſhall refuſe this to do, that then, &c.) See the Form of 


the Warrant in the Title of Warrants and Precedents. - © 


5 Fd. 4. 6. 
F. K-20. 


If the Officer do arreſt the Party, and do not carry him before ſome Juſtice 
of Peace to find Sureties, &c. or upon the Refuſal of the Party, if the Officer 


| ſhall arreſt him, and do not carry him to the Goal, in both theſe Caſes, the 


Officer is puniſhable by the Juſtices of Peace for his Neglect (by Fine at their 
Seſſions) and alſo the Party arreſted may have his Action of falſe Impriſon- 
ment for the Arreſt ; for where the Officer doth not purſue the Effect of his 


Warrant, his Warrant will not excuſe him of that which he hath done. 21 
H. 7. 23.4. See 3 H. 7. fo. 3. b. Bryan. 5 | 


C3. 


Fane 2 4 8 4 
Chap. 71. 


Baurety for the Peace. 501 
$3. And if the Party be impriſoned for Default of Sureties, and after he Dye or Re- 
that demanded the Peace againſt him happen to die, or ſhall releaſe the Par- '***- 
ty, it ſeemeth in theſe Caſes the Juſtice of Peace may make his Liberate or 
Warrant for the Delivery of ſuch Priſoner ; for after ſuch Death, or Re- 
leaſe, there ſeemeth no Cauſe to continue the other in Priſon ; alſo any Juſ- 
tice of Peace may, upon the Offer of ſuch Priſoner, take Surety of him for 
the Peace, &c. and may thereupon deliver him. e ee pt HEY 

It ſeemeth by ſome Opinions, that if the Party impriſoned for not finding 4 Ed. 4. 16. 
Sureties, hath a Suit depending in the Common- Pleas, he may by the Courſe 2 Hr f. 24- q 
of that Court, by a Writ of Privilege, be diſcharged of his Impriſonment, if 13 - 1g i 
the other Party be not ready in Court at the Day of the Return of the Writ, 4 
to pray Sureties of the Peace; but if, upon the Return of the Habeas Corpus, | q 
the Cauſe be returned as it ought to be, the Court will not diſcharge him t 
without finding ſuch Surety ; for he that demandeth the Peace is not to have 
Notice of the Removing of his Body, and then how can he be ready in the Lambert 62. 
Court of Common-Pleas at the Day; and therefore it were a hard Caſe that 
he ſhould be fo defeated of his Surety, © _ | 7 | 

$ 4. If the Party hath gotten Sureties, then if the Warrant proceed ex Of- Execution of | 
ficio (and not upon the Writ of Suplicauit) and be a general Warrant, ſcil. 121780 
to come before me, or ſome other Juſtice, the Party may go before any other Co. 5 59. 
Juſtice of Peace, to offer his Surety, yet he ſhall not inforce the Officer to 
travel to a Juſtice out of the Diviſion or Limit where they be dwelling, with- | 
out good Cauſe ; nay, it is at the Election of the Officer (who is the Mi- Br. Peace g. 
niſter of Juſtice) to carry the Party attached to any other Juſtice of Peace 
that he will; for it is more Reaſon to give this Election to the Officer, 
who in Preſumption of Law is a Perſon indifferent, and is ſworn to execute 
his Office duly, than to give the Election to the Delinquent . himſelf, who 
by Preſumption will ſeek Shifts, and to weary the Officer, | 3 

If the other Juſtice of Peace, before whom the Party fo attached ſhall Refufng. 

come, ſhall refuſe to accept and take ſuch Surety being offered to him, this 
is puniſhable, for ſuch Juſtice of Peace ought to take of him ſuch Sure- Lamb. 98. 
ties, and to bind him by Recognizance ; but yet that muſt be done in ſuch 
Sort in all Points as the Form of the former Precept doth require z Aud dee 
thereupon the ſame: other Juſtice of Peace (having ſo taken Surety, for 2 a Juſtice 
the Peace) may and ought, upon Requeſt, to make his Superſedeas to all Of- of Peace. 
ficers, and to all other the Juſtices of Peace of the ſame County, and there- _ 
by the ſaid Party ſhall be diſcharged from finding other Surety, and from Comp. 145. 
any other Arreſt for the ſame Cauſe; but by ſuch Sper ſedeas that other 
Juſtice cannot diſcharge the firſt Warrant of the firſt Juſtice until the Party 
be bound indeed, nor can give any other Day to the Party to appear at any 
other Seſſions, &c. _ =; | LOW 

Alſo a Juſtice of Peace of the County by a Super/ſedeas cannot diſcharge WE, 
a Warrant awarded by his F cllow· Juſtice x F . 2 Supplicavit to oy 9 
directed out of the Chancery, or King s- Bench, to take the Surety of the 
Peace of one rebdent in that County. © © 
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Alſo 
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ibid. 


ibid. 


Lamb. 101. 


Surety, for the Peace, Chap. 71. 
Alſo when a Man doth fear that Surety of the Peace will be demanded 
againſt him in the Country, or doth hear that ſuch a Warrant for the Peace 
is granted already out againſt him by oP link of Peace; it feemeth in either 
of theſe Caſes he may go and give Surety of the Peace before any other 
Juſtice of Peace of the ſame County where he dwelleth, and thereupon may 
have a Superſedeas from the Juſtice of Peace, Sc. But in ſuch Caſe: it is 
fit that ſuch Party be urged by ſuch Juſtice to put in ſufficient Sureties, and 
that he be bound towards the King and all his People, and to appear at 
the next Seſſions. 0 14-8 
If any Officer having a Warrant from a Juſtice of Peace to arreſt a Man 
to find Surety of the Peace, ſhall receive a Superſedeas (out of the Chancery, 
or King's-Bench, or from any Juſtice of the King*s-Bench, or from any Juſ- 
tice of Peace of the County) to diſcharge the fame Surety of the Peace: 
And yet nevertheleſs will urge the Party (by Force of his Warrant) to find 
(new) Surety for the Peace, the Party may refuſe to give it ; and if he be 
arreſted or impriſoned for ſuch Refuſal, he may have his Action of falſe 


Impriſonment againſt ſuch Officer; for ſuch Superſedeas is a Diſcharge of 


Lamb. 59. 
I. N. B. 81. a. 


Superſedeas 
from above. 


the former Precept or Warrant. e 
The Form of a Superſedeas granted by a Juſtice of Peace you may ſee, 


Poſtea Tit. Warrants and Precedents. 


And this Superſedeas is ſufficient, though it. never name the Sureties, nor 
contain the Sums wherein they are bound, but yet it is the better Form to 
expreſs them both. rae 


8 5; If the Party ſhall miſlike to be (or ſtand) bound te the Peace, by 


the Juſtice of Peace in the Country, then may he (either before, or after, 


that he is bound in the Country) go or ſend up to Dublin, and there give 
Surety . for the Peace (either in the King's- Bench, or in the Chancery) and 
thereupon the Party may have a Superſedeas (out of that Court where he 
bath given ſuch Surety) to reſtrain the Juſtice of Peace of the Country from 
taking any Surety of the Peace of him, and then the Juſtices of Peace of the 
Country, after the Receipt of ſuch Superſedeas, muſt forbear to make an 
Warrant for the Peace againſt the Party; and if any Juſtice of Peace 
have granted out any ſuch Warrant againſt the ſaid Party, the {aid Jultice 


may make his Szperſedeas to the Officers; thereby commanding them to 


ſurceaſe to put his former Warrant in Execution, and ſo to diſcharge it, 


and to diſcharge the Party of any Arreſt or Impriſonment thereupon. _ 
The Form of a Super ſedeas for the Peace, out of the King's-Bench, See 


Lib. Intr. 454. 


Lamb, 102. 


the Chancery, or King's-Bench) to him delivered, an Attachment will 


For the Form of a Superſedeas for the Peace, out of the Chancery, See 
Fitz, Na. Br. 238. c. and Regiſter 89. . 
Note, that this Superſedeas out of the Chancery may be procured at any 
Time in the Vacation, and out of the Term. Fitg. Na. Br. 236. 34. 

If the Juſtice of Peace ſhall not ſurceaſe, after a Superſedras (out of 


lye 


\ 


Chap, ' 7 8: 0 Surety for the Peace. 


* f , 


lye 9 — him for ſuch Contempt; and beſides he may be fined and 
impriſoned for it. ot «rg | a 
Lea ſuch a Superſedeas, coming out of thoſe high Courts to the Juſtices 
of Peace, they ought thereupon to ſurceaſe, although ſuch a Super ſedeas 
ſhould be awarded againſt Law. 5 a | 
If ſuch Swuperſedeas ſhall be directed to the Juſtices of Peace and Sheriff; Dalton, 274. 
that Juſtice, to whoſe Hands it ſhall be delivered, may keep it, and may de- 
liver the Label to the Part. | eee e, . 
And in theſe and like Caſes, the Juſtice of Peace ſhall do well to ſend 
to the next general Seſſions of the Peace, as well the ſaid Superſedeas, 
if it come to his Hands, as alſo the Recognizance which he hath formerly 
taken of the Party, if he had taken any; for perad venture, the Recognizance 
was forfeited before the Superſedeas was purchaſed, or if it were not forfeit- 
ed, yet the Conuſor is not endamaged thereby. | 8 
If the Party ſhall procure ſuch Super ſedeas out of the Chancery or King' s- Ibid. 
Bench, after that he is bound by Recognizance before the Juſtice of Peace, to wy oe 
keep the Peace, Sc. and to appear at the next Seſſions, he ought to appear 
in Perſon, and there ſhew his Super ſedeas, and pray Allowance of it, and Cremp. 140. 
thereupon he ſhall be diſcharged ; but if he fail to appear, his Recognizance 
will be forfeited notwithſtanding his Superſedeas. SOT e "Ie 
But if the Party were bound (before the Juſtice of Peace) to keep the Dalton, Ibid. 
Peace againſt all Men during his Life, and not to appear, and ſhall after pro- 
cure ſuch a Superſedeas, teſtifying that he hath found ſuch Surety in the .. g 
Chancery, &c. againſt all Men for ever, and ſhall ſend this to the Seſſions, Dyer, 25. 
this ſhall diſcharge his Bonds without his perſonal Appearance at the Seſſions. | 
A Man being arreſted by the Sheriff upon a; Capias, found Sureties for 
his Appearance at the Day, and after there came a Superſedeas to the She- 
riff, and it was moved whether it were neceſlary for the Defendant to- ap- 


4 


| pear or not, or that this' Appearance and Surety were diſcharged by the Lib. vn. 453. 


Super ſedeas: And the Opinion of that Court was, that he ought to appear 
for the ſaving of his Bond; alſo the Precedents of Entries are, that the Par- 


ty bound did ſhew his Super ſedeas in Court, and prayed Allowance thereof, 
and was thereupon diſcharged. 8 


HAP. IXXI. 


Mo concerning the Recognizance for the Peace. 


"i HIS Recognizance which the Juſtice taketh for the keeping of the Peace Recogniz- 
1 is rather of Congruence, than by any expreſs Authority given them, n<e- 
Fitz. Br. 82. 4. 7 H. 7. 34. i 430 my T 


| Co. 72 
And 


303 


504 


Lamb. 103. 


Surety for the Peace. 3 Chap. 72. 


And this Recognizance for the Peace, if the Juſtice of Peace doth take it, 
by Force of the Writ of Supplicavit, then he ought to execute it, and to do in 
all 'T hings as the Writ directeth him; but where ſuch Writ preſcribeth not the 
Sum, Sc. or ſuch like, that refteth ir bis own Diſcretion. 

But if he taketh the Recognizance, ex Offcio, and by Force of the Com- 
miſſion (and ſo as a Judge, not as a Miniſter) then it reſteth in the Diſcretion 


of the fame Juſtice of Peace, wholly to appoint and allow the Number of 


Sureties and 
Sum. 


7 H. 4. 34. 
Br. imb. 18. 


Lamb. 104. 


F. N. B. 81. 


Time. 
Mar. Lect. 6. 


Recogniz- 
ance. 


Dalton, 276. 


Sureties, their Sufficiency in Lands or Goods, the Sum of Money wherein they 


ſhall be bound, and to limit the Time how long the Party ſhall be bound, and 
ſoch other Circumſtances. 

In the Book 7 H. 4. fo. 34. yon ſhall find the Principal to be bound in one 
thouſand Pounds, and four Sureties, every one of them in one thouſand Marks, 
before Juſtices of Peace for the keeping of the Peace. 

The Juſtices of Peace may examine upon their Oaths the Sureties concern- 
ing their Sufficiency, and that ſeemeth to be the Uſage in the Courts at Weſt- 
minſter, and Mr. Fe eg ſaith, that the Juſtices of Peace in their Seſſions 


may do it. Comp. 19 
The moſt uſual Matner; and ſafeſt Way, for the Juſtice of Peace is to take 


two Sureties at the leaſt (and thoſe Sublily-Men) beſides the Party himſelf; 


and to bind them by Recognizance to the King, viz. Domino Regi, and it 
muſt always be for the keeping of the Peace. 

And yet by the Opinion of Mr. Marrow (who was in the Time of King 
H. 7.) a Juſtice of Peace might have taken this Surety by a. Gage pawned 


to him only; but this is not the Courſe at this Os but the Security ought 


to be by Recognizance. 

Alfo by his Opinion, a Juſtice of Peace might have taken this Surety by 
an Obligation made to himſelf by the Name of a Juſtice of Peace; but this 
Courſe is not now in Uſe, and the ſafeſt Way is by Recognizance, which is 
the uſual Way; for (Via trita is FIG tuta,) 8 than ground his Proceeding 
upon Conceits. 

Vet if a ſuſtice of Peace had Sehne a Man upon Pain of twenty Pounds 
to keep the Peace, this had been nothing worth, but in this, and the former 
two Caſes, and the like, this one general Ground or Reaſon may be given 
for all, ſc. that a Man cannot be bound to the King, but only by Matter of 


Record, and therefore ſuch Surety taken by Gage or Obligation, or ſuch en- 
joyning of the Peace, ſeemeth nothing worth to bind the Party, 


& 2. A Juſtice of Peace may take a Recognizance (and thereby may bind 
the Party) to keep the Peace for one Year, or for a longer Time; (by his Diſ- 
cretion) yea he may bind the Party during his Life, upon reaſonable Cauſe. 

If the Recognizance be made to keep the Peace (generally) without any - 
Day or Time limited, it ſhall be conſtrued to be during the hay Life, 

§ 2. A Juſtice of Peace intending to take a Recognizance for the Peace, 
and yet maketh no Mention therein, nor in the Condition thereof, that it is 


for the Preſervation of the Peace, it ſeemeth t to be void, as being taken 
coram 


Y f 


Chap. 72 Surety for the Peace. 8 
coram non Fudice, for a Juſtice of Peace hath no Authority to take a Recog- 

nizance generally, but for Matters concerning his Office ſpeciallyr. Lamb. 105. 

If the Recognizance be, that the Party bound ſhall not beat nor maim A. Dalton, 276. 
yet it is not good, | becauſe it ought to be for the keeping of the Peace gene- 
rally,, and the Peace may be broken by burning the Houſe of A. or the 

If the Recognizance do not limit any Time of Appearance, but be gene- Ibid. 

rally to keep the Peace, yet it is good, for the Time of Appearance is refer- 

red to the Diſcretion of the juſtice, and the chief Scope is, the keeping of 

the Peace, by Mr. Marrow. © [+ #07 L ” 

Alſo by his 1 — if the Recognizance do limit a Time of Appearance, Ibid. 

but therein is no Perſon named before whom the Party ſo found ſhall appear, 

then may he appear where he will, before that Juſtice of Peace which took 

the Recognizance, Didem. But in that Caſe I think the Condition is void 

by Reaſon of the Incertainty. 1 
But in the two laſt Caſes, if a Recognizance ſhould be taken in ſuch Man- 

ner at this Day, I ſhould think it ſafe for the Party to appear at the next 

Seſſions for the Peace, and there to record his Appearance; but to avoid theſe 

Doubts, let the Juſtice of Peace expreſs that the Party ſhall appear before 

his Majeſty's Juſtices of Peace at the next general Seſſions of the Peace to 

be holden in that County, or at the next general Aſſize and Goal- Delivery 
before his Majeſty's Juſtices of Goal-Delivery in that County ; and in fo 

doing theſe Scruples are avoided, _ | . it 30. 

- If the Recognizance be to appear at any other Seſſions after (and not Cromp. 141. 
at the next Seſſions) yet the Recognizance is good; and yet by the Statute f 100) 
3 H. 7. Cap. 1. it is enacted that every Recognizance taken for the Peace, 

by the Juſtice of Peace ex Officio ſhall be certified {/c. ſent or brought in) at 

the next Seſſions of the Peace, and there delivered to the Cuſtos Rotulorum, 

or elſe the Juſtice of Peace is finable; but it doth not therefore follow that 

every Recognizance taken for the Peace, ought to be to appear at the next 

Seſſions, but that it ought to be brought in, and then the Party may be 
called at the Time expreſſed in the Recognizance, and not before. 
If the Recognizance be in twenty Pounds to be levied of his Lands only, 
or of his Goods only, yet it is good (and theſe Words only may ſeem void) for 
the Acknowledgment of the Recognizance (before a competent Judge) both 
| maketh it a Debt, and implieth the ordinary Means of Law to come to it. 
If the Recognizance be to keep the Peace towards the King, and all his 
People, but not towards any Perſon certain, yet is it good. 


4 


So if the Recognizance be to keep the Peace towards A. only, it is good, or F. N. B. 8. g. 
to keep the Peace towards A. and his Servants, without being bound towards Cromp. 141. 
the King, and all his Subjects, it is good enough. 1 At ole | 
But the beſt Form is to bind the Party to keep the Peace towards the Dalton, 277. 
King and all his People; for firſt, the Words of the Commiſſion are to find 
Surety, erga Nos & Populum W and again, the common Uſage is N 
SC Rr 1 an 


and beſides it may prove dangerous to the Party who hath Cauſe to crave this 


Surety of the Peace; for the other Party who ſhall give juſt Cauſe to crave 
this 12 againſt him (becauſe he will not be bound to the Peace towards 
him that prayeth it) he will perhaps pray to bind himſelf to the Peace to A. 
who is his Companion, and then if the Juſtice of Peace ſhall fo bind him, 
then may he and A. go to another Juſtice of Peace (and that peradventure 
within one Week) and there A. may releaſe him of the Peace, and fo the 
Party that firſt prayed the Peace, truſting that he is ſtill bound, may be after 
beaten, maimed, or flain by him or by his Procurement, ; #9. £651 
So then though the Recognizance being taken in any Manner or Sort a- 
| | forefaid may prove ſufficient to bind the Party to the King, yet peradventure 
| it will not excuſe the Juſtice of Peace from Blame, and therefore it is ſafeſt 
for the Juſtice of Peace to follow the received Form. 411 f 
| The Form of the Recognizance for the Peace you ſhall ſee, Poſtea Tit. War- 
5 rants and Precedents. 1-451 
The Recognizance for the Peace being thus taken, if it were by a Writ of 
Supplicavit, the Juſtice ought to return the Writ, and to certify, under his 
Seal, his doing therein into the Court from whence the Supplicavit proceed- 
ed; and he may alſo ſend ſuch Recognizance, fo taken by him, with this 
Certificate, or elſe he may keep the Recognizance in his Hands ſtill, until 
he ſhall receive a Certiorari out of the Chancery directed to him for removing 
of this Recognizance. „ one 6H 
3 H. 7. 7. But if this Recognizance for the Peace were taken by the Juſtice of Peace 
ex Officio, then the Juſtice of Peace ought to certify (ſend or bring) the Re- 
P. Juſt. 106. cognizance to the next Seſſions of the Peace, ſo that the Party bound may be 
called thereupon, and that if the Party make Default of Appearance, the 
ſame Default may be then recorded, and the Recognizance with the Record of 
Recog, fort, ſuch Default ſhall be eſtreated into the Exchequer, that from thence Proceſs 
may go out againſt the Party, and fo ought it to be, if it be preſented that 
the Party hath forfeited his Recognizance, by Breach of the Peace: 3 H. 7. 
. ca. 1. 5 e "39 ene 
; | If the Juſtice of Peace ſhall not certify ſuch Recognizance at the next Seſ- 
ſions by the (ſaid Statute 3 H. 7. ca. 1. he is to be fined at the Diſcretion of the 
Court; and yet ſee Brook Tit. Peace 11. that the Juſtice ſhall forfeit ten 
Pounds if he ſhall not certify the Recognizance of the Peace at the next Seſ- 
13 | fions ; but Brook there mentioneth the Statute 3 H. 7. ca. 3. which Stat. of 
1 | 3 H. 7. ca. z. was only for Bailment of Priſoners and certifying the ſame, 
; and not for Bonds of the Peace. wt nt Hog Wort ad, ago! 
C:omp. x69. If he which demanded the Peace ſhall releaſe: the Peace before the next Sel- 
& ſions, yet the Juſtice of Peace ought to certify the Recognizance together with 
; the Releaſe, for peradventure it was forfeited before the Releaſe made. 
1 Netgeniance Alſo he that demandeth this Surety may by a Certiorari remove ſuch Re- 
emed. cognizunce into the Chancery before the Juſtice hath certifyed the ſame to the 
Seſſions, and then the Juſtice ſhall be excuſed for not certifying the ſame to the 
Zeſlions. 2 H. 7. 1. Br. p. 11. Fit. N. B. 8. 1. NT Ic 


4 f . 


Chap 3. Surety for the Peace. 505 
If the Juſtice of Peace were deceived in the Sufficiency of the Sureties, the New Suretics. 
ſame Juſtice of Peace, or any other Juſtice of Peace, may afterwards compel | 
- the Party to find, and put in more ſufficient Surety, and may take a new Re- Dalton, 278. 

cognizance for the ſame, for that the Precept is ad inveniendum ſufficientem | 
Securitatem ; but if the Sureties die, the Party principal ſhall not be com- 
pelled to find new Sureties, 4, 2 * 


| * ——_— b4 11 , _ 
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CHAP. LXXIII. 


5 What Thing ſhall diſcharge this Recognizance (of the Peace) or the Party of 
A | bis Appearance at the Seſſions, IG 


SUPERSEDE AAS out of the Chancery, &c. will not diſcharge the Party &,,0.1-.46 
of his Appearance; but he ought to appear and ſhew the Superſedeas - | 
in Court, and thereupon he ſhall be diſcharged, as is before declared in this 
Title, | 
He that is bound to the Peace, and to appear at a certain Day, muſt 30 H. 6. 26. 
appear at the Day, and record his Appearance, although he who craved the 
Peace cometh not in; to deſire that it may be continued, otherwiſe the Re- Br Surety 10. 
cognizance ſhall be forfeited. Pr; 8 175 $9.5 TUG 
$ 2. And if a Man be bound to keep the Peace towards the Ring, and all Proclamation. 
his People, but not towards any certain Perſon, and to appear at ſuch a Seſ- 
fions; the Court at that Seſſions may make Proclamation, Cc. and if no Per- 
ſon cometh” to demand the Peace againſt him, then the Court may diſcharge 
him ; but if a Man be bound as aforeſaid, and eſpecially to keep the Peace to- 
wards A. there though A. cometh not in, to deſire that the Peace may be 
continued, yet the Court by their Diſcretion ſhall do well to bind him over 
till the next Seſſions, and that may be, to keep the Peace againſt A. only, if 
they ſhall think good, for it may be that A. who firſt craved the Peace is ſick, 
or otherwiſe letted, ſo as he cannot come to that Seſſions, to demand the 
| Contipuance of the Peace. 5 
If the Juſtice of Peace ſhall not certify the Recognizance to the Seſſions, 
yet the Party ought to appear, and to record his Appearance; for if a Sheriff 
arreſt one upon a Capias, and take Bonds for his Appearance, at the Day the 
Writ is returnable, and the Sheriff returns not his Writ, &c, yet the B 
muſt appear to ſave his Bond. 18 Ed. 4. 18. | OR 
$ 3. If the Party that is bound to appear be ſo ſick as that he cannot ap- appearance. 
Pear, nor by any Means travel at the Day, upon due Proof of ſuch his Sickneſs 
the Juſtices of Peace ſhall forbear to certify or record ſuch Default, for In- Cromp. 143, 
 potentia, in this and ſuch like Caſes by the Hand of God, excuſat Legem. 
8 F. 4, If the Huſband be bound that he and his Wife ſhall appear at ſuch a 
(1 


Dalton, 279. 


| | | 7 » * | ; g 

ons, and that they ſhall keep the Peace in the mean Time, &. and at the 1 
Day the Huſband doth appear, but not his Wife, here Maſter Cromp: faith the 

BY Fs: _ TT a $o. Recog- 


3 Surety for the Peace. Chap. 73. 
Recognizance is not forfeited, for if there ſhall be Cauſe to continue the Peace 
againſt the Huſband and Wife, ſtill the Huſband ſhall be bound and not the 
Wike, and therefore the Wife's perſonal Appearance ſeemeth not greatly material. 

$ 5. If a Man be bound to the Peace during his Life, 'or generally. without 
any Time or Day limited, it ſeemeth that neither the King, the Juſtice of 

Peace, nor the Party can diſcharge this Recognizance during the Life of the 
Party fo bound, by Releaſe or otherwiſe. Br. Peace, 17. | 

The Juſtice of Peace who upon his own Diſcretion hath compelled him to 
find Sureties of the Peace until a certain Day, and hath taken Recognizance 
for his Appearing, &c. may upon the like Diſcretion releaſe the ſame before the 
Day, and ſuch a Releaſe will diſcharge the Recognizance taken by that Juſtice, 
if it were not forfeited before; but yet the Juſtice of Peace ought to certify the 
Recognizance together with his Releaſe, and this Certificate will diſcharge the 


Appearance of the Party. 


If a Juſtice of Peace ſhall grant the Peace at the Requeſt of another (cil. 
at the Suit of A.) and the Recognizance be taken to keep the Peace againſt A. 
only, then before the next Seſſions may A. only releaſe it, and none other, and 
that Releaſe being certifyed with the Recognizance at the next Quarter-Seſſions, 
will diſcharge the Party ſo bound of his Appearance, fo as he ſhall not be 


called upon his Recognizance; for that Releaſe, being ſo certified, is now become 


Br. Peace 17. 


of Record as well as the Recognizance. | | 

If the Recognizance were to keep the Peace verſus cunttum Populum, & 
e ve jus A. yet may the fame A. releaſe it; for although this may ſeem 
popular, and that all others ſhould have Intereſt therein as well as A. yet it ap- 
peareth by the Word præcipue that it was eſpecially taken for his Safety, but 
the contrary was holden by all the Juſtices 21 Ed. 4. 40. faith Maſter Lambert, 
nevertheleſs the Uſage now is and long hath been that A. may releaſe the Peace; 


but having peruſed the Book in 21 Ed. 4. fo. 40. I find the Word præcipue 


is not there, but it is towards A. & cundtum Populum; fo as that Opinion 
may be Law, and yet not contrary to the common Uſage, for the Word 
præcipue doth appropriate the Recognizance to be chiefly for the Safety of him 


that prayeth the Peace. 


But (in thoſe former Caſes) although this Surety of the Peace be releaſed, yet 
the Recognizance ſhall not be cancelled by the Juſtice of Peace; for peradven- 


ture the Recognizance was forfeited before ſuch Releaſe was made, and therefore 


the Juſtice of Peace ſhall do beſt to certify ſuch Recognizance with the Releaſe 
together at the next Quarter-Scſſions. e Ne 
The Form of the Releaſe of the Juſtice of Peace, and the Form of the Re- 


leaſe of the Party, you may ſee Peſtea in the Title of Warrants and Pre- 


cedents. 
Note, that the Party that firſt demanded the Peace, may releaſe the ſame, 
either before the ſame Juſtice of Peace that took the Recognizance, or before 
any other Juſtice of Peace, | 1 
Note alſo, that to releaſe ſuch Surety of the Peace by Deed under his 
Hand and Scal is nothing worth, but it muſt be by Acknowledgement before 
a Juſtice of Peace. | | _ 6. Note 


Chap. 74 Surety for the Peace. 


8 6. Note alſo, that the King cannot releaſe | or pardon the — of the Diſcharge. 
Peace nor ſuch Recognizance taken in the Behalf of any of his Subjects, until 


it be 2 for the Miſchief that may come to the Party thereby; but be- 
ing forfeited; then the King and none other may releaſe and pardon the 


Forfeiture. | 


But the Death (or Reſignation) of the King diſchargeth this Surety of the H. 7. 1 
Peace taken by his Subject: For the izance is to keep the Peace of the g= | 3 
King then being, and when he is dead, Cc. it is not his Peace. 29 8 ne 


Alſo the Death of the Recognizor (/cil. the Party principal that is bound) 
diſchargeth this Surety of the Peace, and the Recognizance, if it were not 
forfeited before his Death. | 


Allo the Death of the Party, at whoſe Suit the Peace was taken, diſ- Dalton, 282. 
chargeth the Recognizance, if it were to kee 


p the Peace againſt him alone, 
if it were not forfeited before his Death. | | 


But yet in theſe three former Caſes, ſuch Death ſhould not diſcharge the 
Recognizance if it were forfeited before ; and therefore it ſhall be beſt for the 
Juſtice of Peace to ſend to the next Seſſions ſuch Recognizance (not- 
withſtanding ſuch Death) elſe the King may be defrauded of a Forfeiture, 
if any were before. D df of | 88 25 | 
The Death of the Sureties ſhall. not diſcharge the Recognizance, neither 21 Ed. 4. 49. 
ſhall the Party principal be compelled to find new Sureties after their Death. Br. Peace, 17. 
For if the Peace be broken after their Death, their Executors ſhall be 
charged therewith, and ſo there is no Miſchief by their Deaths, if they were 


ſufficient ; but if the Sureties were inſufficient, then the Principal ſhall be 
compelled to find new Sureties. | 499501 | 

It the King and the Recognizor be at Iſſue upon the Breach of the Peace, fd. 4 
and the King waves the Iſſue, yet is not this Recognizance diſcharged but 10 H. 7. 21. 


remaineth in Force, and may be ſued again upon a new Breach of the Peace B.. Recog. 21. 
afterwards. 5 c 


©. 
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CHAP, LXXIV. e 
W hat A ſhall be (or makes) a For fei ture of the Recognizance taken for 
the Peace. | 9 — 


W. ATSOEVER Acc is an expreſs Breach of the Peace, the fame is What ;. . 
a Forfeirure of this Recognizancdge. 1 + Breach of the 
And firſt, this Breach of the Peace may be committed by ufing any fearful qt 
er threatening Speeches to another; and therefore all menacing, or threatening 13 Ed. 4. 1 
to kill, or beat another, to his Face? is a Forfeiture of this Recognizunnce; © 8 
other wiſe if the Party ſo threatened be abſent. And yet if the Party ſo bound Word 
ſhall threaten to kill or beat A. who is abſent, and after ſhall lye in Wait 
for him to kill or beat him, this is a Forfeiture of his Recognizance. 


8o 


510 12 Surety: for the Peace. 8 Chap, 74. 
Dalton, 282. 80 alſd to ſteike at, or offer to ſtrike at a Man, akbough he never hurt 


nor bit him, is a Forfeiture of his Recognizancdmmmſe . 
bod. Mauch more all Affrays, or violent or malicious Birterice, Strikings, Beat- 
iags, Woundings, or other | Miſ-intreating of the Perſon of * are 
Forfeitures of this Recognizance. Fd 
Thid: - The Difference of theſe three, vis. Menacing 


„Aſſaultin Abe Bosau are 
theſe, viz. Menacing beginneth the Breach of the Peace, Rug enereateth 
| it, and Battery accompliſheth it. 
Command. $ 2. If he that is bound do but command or procure anoeher to break 
= the Peace, and that it be indeed done, this is a Forfeiture of this Recogniz- 
ance. Br, Peace 20. 
Ditwon, 282. All Impriſonment or Arreſting of another without Warrant, is a F orfei- 
ftdeaure of this Recognizance, ©: 
Ibid. So to thruſt another into the Water, whereby he bis Danger of drowning, 
So to raviſh a Woman againſt her Will. 
Soto commit any Burglary, Robbery, Murder or Manſlaughter (all which 
are to the Perſon of another) or to procure the ſame, all and every of theſe 
are Forfeitures of this Recognizance, © - 
So to commit any Treaſon againſt the Perſon of the King.” 
Note, that the Act which muſt make a Forfeiture of a Recogizancs 6 fo 
tha Peace, muſt be done or intended to the Perſon of another (b Opinion 
| Marrow, Of Maſter Marrow.) And the Book 2 H. 7. importeth as nel, ſaying, that 
_ N of the Peace is not broken without an Affray, Fighting, Beating, or 
the like 
Lamb. 311. Alſo to be riotouſly afſembled, is a Breach of the Peace and a Forfeiture 
of this Recognizance : Nay, if two Juſtices of Peace ſhall record a Riot upon 
their View (againſt a Man ſo bound to the Peace) altho' it were no Riot, 
Sc. yet he cannot plead Not guilty in a ſcire facias upon his Recognizance. 
Alſo to wear Armour, or Weapons not uſually worn, or to go with an 
unuſual Number of Attendants, ſeem alſo to be a Breach, or Means of a 
| Breach, of the Peace, and a Forfeiture of this for the Peace; 
for theſe ſtrike a Fear and Terror in the People, and be in Affray del Pais. 
See Br. Surety 12. 
He that is bound to the Peace ought to carry himſelf well in his Behaviour 
and Company; yet the having of Weapons or Company unuſual, are in ſome 
Caſes allowed, and lawful, and are no Breach of the Peace, as in executing 
of any legal Authority by Magiſtrates, or by any other of the King” 8 Officers | 
: or Miniſters of Juſtice. 
Battery $ 3- Alſo though Aſſaults and Batteries be for the moſt Part contrary to 
juſtiiable. the Peace of the Realm, and the Laws of the fame, yet ſome are allowed to 
have a natural, and ſome a civil Power (or Authority over others) ſo that they 
may (in reaſonable and moderate Manher only) correct and chaſtiſe them for 
their Offences without any Imputation of Breach of the Peace ; yea they may 
by the Law Juſtify the ſame, | 
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And 


in Peril therefore, to forfeit any Recognizance of the Peace. 


do any forcible Act to reclaim him, or to keep him ſo as he ſhall do no Hurt. 


any other being of their Company, for the better executing of their Office, 


If two or more do agree together to play at Bartiers, Back-ſword, Bucklers, 
Football, or the like, and one of them doth wound or hurt the other, the 


Chap. 74- Surety for the Peace. 2 511 
And therefore the Parent, with Moderation, may chaſtiſe the Child within £.. 
Age. | barre 
So may the Maſter his Servant, or Apprentice. RET | . 
So may the School-Maſter his Scholars. kn. | . 
So may the Goaler, or his Servant by his Command, his unruly Priſoners. 
So may any Man his Kinſman that is mad, &c. and none of theſe ſhall be plow. 18. 


- 


And where the Servant ſhall be negligent in his Service, or ſhall refuſe todo __ 
his Work, &c. the Maſter may hang his Servant for ſuch Negligence or 
Refuſal, ſo as he doth not it outragiouſly. - 611 | 855 
But if the Servant ſhall depart out of his Maſter's Service, and the Maſter Labourers P. — = 
happen after to lay his Hands on him, yet the Maſter in this Cafe may not 5 EL 4. P. 2 
beat, or forcibly — his ſaid Servant againſt his Will to return or tarry = b 
with him, or do his Service, but either he muſt complain to the Juſtices of 
Peace, for his Servant's Departure, or he may have an Action upon the Statute b 
of Labourers againſt his Servant, if being required to do his Service he ſhall 38 11.6. 25 
refuſe it. See antea Tit. Labourers. % Faust. ie 
And as the Maſter, without the Breach of the Peace, cannot by Beating or 
Force compel his Servant to ſerve againſt his Will, no more can a Lord, or 
Guardian in Chivalry, compel his Ward, by Beating, or by Force to come 
unto him, or to tarry with him againſt his Will. 21 Ed. 4. 6. I. Intr. b. 13. 
Alſo the School-Maſter may chaſtiſe his Scholar with a Rod, which is care- 
leſs and negligent of his Learning, or that ſhall abuſe his School- Fellows, or 
for other the like Occaſions. 22 Ed. 4. 45. 22 A. p. 5, 6... 
Alſo it is lawful for the Parents, Kinſmen, or other Friends of a Man that 
is mad, or frantick (who being at Liberty attempteth to burn a Houſe, or to 
do ſome other Miſchief, or to hurt himſelf ot others) to take and put him 
into an Houſe, to bind or chain him, and to beat him with Rods, and to 


Ll 


8 4. Alſo if a Conſtable, Serjeant, Bailiff, or other Officer of Juſtice, or An Office: 


ſhall be forced to ſtrike any one that will not yield to their Arreſt; or that 1 
{hall refiſt or fly from their Arreſt, they ſhall not be in Danger to forfeit any 21 H. 7. 39, 
Recognizance of the Peace by any ſuch Aſſault, or Striking, but may well 
juſtify ſuch Act. Off El 21 bt. 1 * 3590 e. 
Alſo it is no Breach of the Peace, for any private Man to beat, ſtrike, or In Defence of 
wound another, in Defence or Safeguard of his own Perſon from killing, 26) Perſon. 
wounding, or beating, but is a Thing juſtifiable; and yet it ſeemeth, if ano- 
ther ſhall aſſault me, if I may eſcape with my Life, or without being wound- 
ed, maimed, or hurt, it is not lawful for me to hurt or wound the other; 
who firſt made the Aſſault, but J muſt firſt fly, or go from him as far as I 
can. 25 Ed. 3. 42. 2 H. 4. 8. 33 H. 6. 18. Br. Tanſ. 28. 71. Comp. 137. 


Li. intr. 611. 
16 Ed. 4. 11>. 


Party hurt ſhall have no Action of Treſpaſs againſt the other, for that it 
— e e © b | Was 
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512 3 Surety for che Ness. Ghapy A 
1 20 by Conſent, and to try their, Valour; and got break: the Peace. Fitz.” 
Parr. 244. 9 
Yet if ſuch a Mari were before. bound to. aa Peace, ſuch Act ſremeths? bo 
be a Forfeiture of his Recognizance. . See Br. Corun. 229. for vithough ſuch 
Sports be ſuffered, yet they are not lawful, - 

In Defence ef 9 6. Allo it is no Breach of the Peace, for. a Man to beat him that Joth 
others. aflauſt, and would. beat, wound, or evil intreat his Wulen mn. Mother, 

NMaſler, but is juſtifiable. a | „ bah 


80 if the Wife ſhall beat kim that Wen and. would beat. or evil, in- 
treat her Huſband, this is juſtifiable, 


So if the Father, or Mother; ſhall beat. bp that aſluvketh, ind waold 


beat or evil intreat cheir Child, beiog then within Age and not able to de- 
fend itſelf. 


Dalton 285. But thou gh the 3 may lawfully beat him chat doch aſſault, | and 
would * or evil intreat his Maſter or Miſtreſs, -yet- the Servant cannot 
juſtify the Beating of another in Defence of the Father, Mother, Brother, 
Siſter, Son, or Daughter of his Maſter or Miſtreſs, for he oweth no Obedi- 
ence to any of them. 

Pet By ſome Opinions the Maſter cannot. juſtify the beating: of him that 
c. 3. doth aſſault and would beat his Servant, but the Maſter with a Sword, Staff, 
or other Weapon, may defend his Servant aſſaulted from being beaten, in 

Cromp. 136, Reſpect of the Loſs of his Service; yet Maſter Lambert and Maſter. Crompton 

Lamb. 132. are of Opinion, that the Maſter may beat another in Defence of his Servant, 

which ſeemeth to be the better Opinion, by. Reaſon. of the Loſs which the 

Maſter [ſhall ſuſtain by the wounding of his Servant. 

But the Farmer or Tenant, cannot juſtify ſuch an Act in Defence of his 

Landlord, nor a Citizen, &c.in Defence of the Major (or Bailiffs) of the City, 


or Town Corporate where he dwelleth, unleſs it be in the legal Execution 
of their Offices. 


In Defence of 8 6. Alſo the Law doth RA a Man to beat another for the Preſervation 
wy Goods. of his Goods, and therefore. he that ſhall attempt by Force, and Violence, to 
take away my Goods wrongfully from me, — they be Goods where- 
10 H. 6. 31, Of I have a lawful Property, or ſuch Goods whereof I have only a Poſſeſſion 
Lib. int. 6413 by the Bailment of another, I may juſtify to defend the ſame by Force; and it 
I ſhall beat or hurt ſuch Perſon, it is no Breach of my Recognizance for the 
9 Ed. 4. 28. Peace; but if I kill him, it is F elony, and then a Breach of the Recognizance. 
| Poſſeſſion. 150 J . The ſame Law is in every Caſe, where another ſhall attempt 4 Force 
„ Violence to take away my Land, F rechold, Copyhold, or L or to 
11 H. * 33. flop or turn my lawful High- Way, or my ancient River, or Water-Courſe lead- 
ing to my Mill: In theſe and like Caſes, if I ſhall diſturb him therein, where- 
upon he doth aſſault and attempt to beat me, I may juſtify to beat him again, as 
well in Defence of my Perſon, as of my Poſleſſions, but not to kill him. 
Tn Execution I $. The ſame Law is alſo in every Caſe, hens any Offender is by Order 
of Juſtice. © of Law puniſhed by Whipping, Stocks, Pillory, or otherwiſe, for any Offence 
by him committed contrary to the Lays or Statutes of this Realm : 1 here is 


NO 


- 


Surety for the Peace. 
no Peace broken, nor any Recognizance of the Peace forfeited, by him or 
them; which ſhall-lawfully execute any ſuch Puniſhments, | 

Note farther, that there are divers Offences for which an Indictment con- 
tra Pacem will lie, and yet the og ww. of ſuch Offence ſhall be no For- 
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Wy 


feiture of the Recognizance for the Peace, for that the Act that ſhall breed a 
Forfeiture of ſuch a Recognizance, muſt be done or intended unto the Perſons 
as aforcſaid, or in Terrorem Populi. 

8 9. Therefore to enter into the Lands, where he ought to bring his Action, Dalton 
to diſſeiſe another of his Lands, or to enter into Lands or 'Tenements with 


Force, being without Offer of Violence to any Man's Perſon, and without pub- done Vi & Ar- 
lick Terror. Crom. 139. mis, break not 


Or to do a Treſpaſs in another Man's Corn or Graſs. —— 
Or to take away another Man's Ward. 


ps to take away another Man's Goods wrongfully, ſo it be not from his 
Perſon, | | 

Or to ſteal anotlier Man's Horſe, or other Goods feloniouſly, being not from 
his Perſon : "Theſe will make no Breach of this Recognizance. 

Note, that if a Man be bound in ſuch a. Recognizance for himſelf and his 
Servants, if any one of them break the Peace, the whole Recognizance is for- 
feited, et fic in Similibus. | 

Note alſo, that the Sureties may plead, that the Party- principal hath not 
broken the Peace, although upon Iſſue the ſame ſhall be found againſt the ſaid 
Principal, for they are Eſtrangers thereto, Fitz. Averment 46. 


285. 
WhereThings 
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CHAP. LXXV. 


Concerning the Writ of Supplicavit. 


HE Forms of this Writ out of the Chancery are of divers Sorts, as... 4 

. Supplicavit. + 

you may fee, Fitz. Na. Br. 80. d. = 

§ 2. By which Forms of the Writ it appeareth, that it may be directed to x, nom di- | k 
the Juſtices of Peace, or to one of them, or to the Sheriff or to every of red'ed. 4 
them, to cauſe the Party that is to be bound, to come before him, or them, | 9 
to find Surety of the Peace; and this Writ may be that the Principal ſhall be 1 
bound in ſuch a Sum, and the Sureties in ſuch a Sum certain, (and alſo it may Wn 
be in what certain Sums the Demandant will) or the Sums may by the Writ a 


— 
5 Wu — as 
- — — 


be referred to the Juſtice of Peace, &c. with this Clauſe therein contained, 
pro qua reſpondere volueris; and the ſaid Writ is further, That if the Party 
ſhall refuſe, &c. that they ſhall commit him to the Goal, Qonſque, and that 
when they have taken fuch Surety, they do certify the Recognizance (which 
they have ſo taken) under their Seals, and return the Writ into the Court 
whence the ſame was awarded, and that without Delay, TT . 

| ne 1 085 And 


514  _ Surety for the Peace. Chap. 75. 
And for that this Writ is of divers Forms, the Juſtice of Peace muſt. have a 
Care that he do execute the ſame in every Behalf, as the ſame Writ ſhall di- 
ret him. 4 J 
Execution of & 2. When the Writ doth refer the Sum (wherein the Principal and his 
1 Bureties ſhall be bound) to the Juſtice, &c. then it reſteth in their Diſcre- 
Dalton 286. tion; but yet it is then ſafe for them to take good Sureties, and to bind them 
in good Sums, and the rather when that Clauſe is in the Writ, Pro qua reſpon- 
dere volueris. x 
When this Writ is directed to the Sheriff, and to all the Juſtices, and is 
delivered to any one of them, he only, to whom it is firſt delivered, ought to 
execute the ſame Writ (in every Behalf) ſcil. he only ſhall make a Warrant 
Sc. returnable before himſelf, and ſhall take Sureties, and make Return thereof 
(only) without any other. 


The Form of a Warrant for the Peace, upon a Supplicavit, you may ſee 
poſtea Tit. Warrants and Precedents. | | 
Superſedeas. | & 3. Alſo the fame Juſtice of Peace, after ſuch ' Surety taken, may make 
the Party a Super ſedeas to diſcharge him from any other Arreſt, or to deliver 
him, being in Priſon, for the Peace, (at any other Man's Suit as it ſeemeth) 
Cromp. 237. b. | . 


The Form of the Super ſedeas you may ſee after, Title of Warrants and Pre- 


21 H. 7. 20. 
Br. Peace 9. 


cedents. 
41 H. 5 The Party who is attached upon this Writ of Supplicavit, cannot go to be 
Br. Peace 9g. bound before any other Juſtice of Peace, but only before him from whom 


the Warrant proceedeth upon this Writ ; neither can another Juſtice of 
Peace, by a Superſedeas, diſcharge ſuch a Warrant made by his Fellow- 
| Juſtice by Force of this Writ. - 
Deputation. $ 4. The Juſtice, or Sheriff, to whom this Writ ſhall be delivered, may 
| make a Deputy therein, ſcil. may make a Warrant to the Conſtable, or 
other Perſon indifferent, to apprehend the Body, or cauſe the Party to come 
Ed. 4. 32. before him (the ſaid Juſtice or Sheriff) to find Sureties, &c. and that if he 
Fx. Imp. 4 ſhall refuſe, that then the Conſtable, &c, ſhall carry him to Priſon, there 
to remain until he ſhall find Sureties ; and yet the Writ of Supplicavit is to 
Roll. Rep. part commit the Party to the Goal, if he ſhall refuſe before the Juſtice (% coram 
2. P. 348. wobts, vel te recuſaverit) but the Juſtice or Sheriff cannot give their Power to 
another to take this Surety ; for that is a judicial Power, which cannot be 
aſſigned over, neither can they make any Deputy therein, but they mult take 
this Surety themſelves. Br. Office 39. Roll's Rep. Part 2. P. 348. 
If the Party ſhall make Reſiſtance upon the Execution of this Writ, it ſeem- 
eth the Officer may take Poſſe Comitatus to aid him to arreſt ſuch Party. 
F. N. B. 80 d. He that is to be bound to the Peace by Force of this Writ of Supplicavit 
out of the Chancery, is to be bound againſt him only, that ſueth out the 
Writ, as appeareth by the Form of the Writ aforeſaid. + 
Recognizance  ( 5. But yet at this Day it is uſed otherwiſe ; and Mr, Dalton ſaith, that 
he once received out of the Chancery, a ſpecial Writ of Supplicavit, direEt- 


ed 


- | ; ; 
* | 
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ed Cuftodibus Pacis, ac Vic. & eorum cuilibet, commanding them to take Sure- non 287. 
ties of the Peace to be bound, quod ipſe Damnum vel Malum aliquod alicui 
de Populo noſtro et pracipue eidem, Joh. Sc. (that ſued out the Writ) aon 
fac. nec ſieri procurabit, &c. ki | 
Alſo by this Writ of Sapplicavit, the Party (againſt whom the Writ is Time. 
ſued forth) ſhall be bound to the Peace for ever (if he be taken) for the 
Writ containeth or mentioneth, not that he ſhall be bound to keep the 
Peace until any certain Time, but generally (ad ſuffictentem Securitatem inve- 
niend. ſub Pena, &c.) And therefore to prevent this, the Party (before 
he be attached) may come into the Chancery, and there find Sureties, and 
be bound until a certain Day that he ſhall do no Hurt unto the Party that 
ſued” forth the Supplicavit; and thereupon he ſhall have a Superſedeas out 
of the Chancery, directed to the Juſtices of the Peace and to the Sheriff, 
commanding them to ſurceaſe to arreſt the {aid Party, or to compel him to 
find any Sureties, &c, and that if they have arreſted him for this Cauſe, and 
none other, that then they deliver him, &c. Fitz. 81. a. | 
§ 6. And if the Party againſt whom this Writ is ſued forth, cannot travel Avoidance. 
(or elſe will not travel) to bind himſelf in the Chancery, then he may cauſe 
ſome of his Friends to be bound for him, or to find Sureties in the Chan- St B. 87. a. 
cery for him, according to the Supplicavit, and thereupon they may pur- 4 
chaſe for him a Superſedeas, directed to the Juſtices of Peace, and to the palton 287. 
Sheriff; and by this Smperſedeas, the Juſtice and Sheriff ſhall be commanded 
to take alſo Surety of the Party himſelf, in the County (according to the 
Writ of Supplicavit) that he ſhall keep the Peace, &c. = 
F 7. Alto if the Party happen to be arreſted and impriſoned upon this guperſedeas. 
Writ, yet if he can procure a Swper/edeas out of the Chancery, it ſeemeth 
(by the Words in the End of the Superſedeas,) that this will diſcharge him of 
the Arreſt, or Impriſonment. . 
Note, after the Party is arreſted and impriſoned, (upon this Writ) the 
Means for him to procure a Superſedeas out of the Chancery muſt be: 
Either to get ſome of his Friends to be bound in the Chancery. for him, 
and they to get a Swperſedeas, ut ſupra ; 5 2 
Or elſe, to get a Certificate to the Lord Chancellor, or from three or four 
Juſtices of Peace in his Behalf. 
$8. This Writ of Supplicavit is granted, (or to be granted) in the Chan- wi... 
cery or King's-Bench, upon great Cauſe ſhewed and proved there, and is, Ng 
(or ought) to be granted upon Oath, that the Party is in Fear, &c, of Lamb. 86 
ſome bodily Hurt, Sc. | N 2 
And it is to be wiſhed, that in the granting thereof, great Care be taken ;- 
for oftentimes this Writ of Supplicauit is procured and gotten out rather 
of Malice, and for Vexation, than upon any needful and juſt Cauſe; and Sir 
Edward Coke ſpeaking of ſuch as maliciouſly ſhall purchaſe out any ſuch. 
ſpecial Supplicavit, or Latitat, of the Peace, (and that by Fraud and Malice toe s 2 
inforce the other Party, Ad redimendam Vexationem, to give them Money, or n 
to yield other Compoſition) brandeth them as Barretors, and notable Op- 


2 t 2 'preflars 


R. 


I bg | Surety for the Peace. Chap. 55. 
preſſors of their Neighbours; oppreſſing the Poor and Innocent, by Colour 
and Countenance of Law, which was ordained to protect the Innocent, from 


all Oppreſſion and Wrong. Neither is this a Wrong only to the Party 
thus maliciouſly vexed, but alſo to all the Juſtices of Peace reſident in that 


County, taxing them (tacite) as though the Demandant could not have Juſ- 


See more in 
tais Title. 


Dalton, 289. 


The Return 
of the Sup- 
 plicavit. 


The Certiſi- 
Cate. 


tice at their Hands in ſuch a Caſe, whereas perhaps the Demandant never 
demanded the ſame at any of their Hands. And beſides, the Juſtices of 
Peace having, in all Likelihood, Knowledge of each Party and of their Beha- 
viours, all or any one of them might and would, no doubt, yea, and ought 
to have yielded the Demandant, upon Requeſt and juſt Cauſe ſhewed to them, 
as ſufficient and good Surety in the Country every Way (as I conceive it) fur 
his Safety, as namely, as many and able Suretics, and better known, and to 
have been bound in as great Sums, and for as long Time, if the Caſe ſhould 
require. So as what ſhould move them to ſeek (with more Trouble, Charge, 
and Delay to themſelves) that Security above, which they may have (more 
ſpeedily, and with leſs Charge and Trouble) at Home, I fee not, but only or 

chiefly the vexing and oppreſſing of their Neighbours aforeſaid ; and for 
that this Manner of Oppreſſing beginneth to grow over common, therefore 
I thought it not amiſs here to obſerve what Remedy the Juſtices of Peace 
in the Country, by ſome Opinions, may by their Diſcretion yield to their 
innocent Neighbours, againſt whom for Vexation only ſuch a Writ ſhall be 
maliciouſly procured, ſcilicet. ; | W042 

Where one hath procured a Supplicavit out of the Chancery, or King's- 
Bench, againſt another, if he hath ndt before demanded this Surety of the 
Peace, at the Hands of ſome Juſtice of Peace in the Country, or that the Party, 
againſt whom he hath procured the Supplicavit, be one of ſuch Condition 
and Sort as that, in Likelihood, the Juſtices of Peace in the Country, will 
not deny to grant ſuch Surety againſt him ; then if three or four of the next 
Juſtices of Peace in the Country, ſhall certify to the Lord Chancellor (if the 
Supplicavit proceeded out of the Chancery) that the Party-Plaintiff never 
demanded the Peace in the Country ; and further, that the Plaintiff is a con- 
tentious Man, and the other Party of good Fame, upon ſuch Certificate (as is 
ſaid) they will diſcharge the Party, or grant a Swper/edeas. 
| Now to conclude this Buſineſs ; if the Surety of the Peace be taken by Vir- 
tue of a Supplicavit, then muſt the Juſtice of Peace make Return of the 
Writ, and Certificate of his Doings under his Seal, into the Court from whence 
the Supphcavit did proceed ; which may be done in this Manner : 

& 9. Firſt let him write upon the Back of the Supplicavit thus: 

Executio iftius Brevis patet in quadam Schedula huic Brevi annexat. 
Then may the Certificate or Schedule be thus, and be filed to the Back 
of the Writ. e 

* I I. S. Eſquire, one of the Keepers of the Peace of our Lord the King, 
in the County of Dublin, do certify into the Chancery of our ſaid Lord 
* the King, that by Virtue of the ſaid Writ (firſt delivered to me by A. B. 
in ſaid Writ named) I cauſed F. R. in ſaid Writ named, to appear 3 
| | ali 


Chap. 75. Surety for the Peace. 
_ © nally before me [at ſuch a Day and Place} and alſo to find ſufficient 
Security and Sureties of the Peace, according to the Form of the ſaid Writ, 
viz, Sc. [as the Writ ſhall appoint.] In Witneſs whereof I have put my 
Seal to this my preſent Certificate, Given at D. aforeſaid, in the County 
aforeſaid, this - Day of --- in the --- Year of the Reign of our Lord 
George, by the Grace of God, King, &c.' 1 
The Juſtice of Peace may alſo there with ſend the Recognizance, if he will; The Return 
or may keep and ſtay the Recognizance until a Certigrari come to him of the Cenio- 
for it. | | . 

And if a Certiorari be directed out of the Chancery to the Juſtice of And of the 
Peace for removing of this Recognizance : (becauſe it was not ſent up toge- Recognizance 
ther with the Certificate, as there was no Neceflity that it ſhould) then that 
Writ may be alſo anſwered in this Manner, videlicet. | 
Write upon the Back of the Certiorari thus; FRE 8 

© By Virtue of this Writ, J I. S. Eſquire, one of the Juſtices of the Peace certiorari. 
of our Lord the King, ia the County of Dublin, do ſend the Tenor of 
the Surety of the Peace under-mentioned, to our ſaid Lord the King, into Lib. intr. 453, 
his Chancery, diſtinctly and plainly, under my Seal, as appears by a Schedule 

to this Writ annexed.” Ron 

And then write the Recognizance verbatim in this Manner here-under The Schedule 
following, and thereto ſet your Seal. 25 or Certificate. 

© Be it remembered, that on the ſixteenth Day of January, &c. [reciting 
* the whole Recognizance to the End.] In Witneſs whereof I have put my 
Seal. Given, (and fo forth.) 

And file this Schedule, or Note of the Recognizance, to the Back of the 
Certiorari. PLE fn | 
The Form of the Certiorari you may fee, Fitz. Na. Br. 81. c. vide poſtea 

Tit. Warrants and Precedents. f 

Alſo, the like Form of the Certificate may ſerve where a. Certiorari is 
brought to a Juſtice of Peace, to remove a Recognizance of®the Peace taken 
by him ex Officio, without any Writ of Supplicavit. 75 5 
And if the Juſtice of Peace ſhall not return the Supplicavit, nor Certifi- F. N. B. 81. e, 
cate of his Doings therein, until a Certiorari come to him for it, it is no 
Danger to him. 5 3 

Alſo, if the Supplicavit be againſt divers, and the Demandant will releaſe Release. 
his Prayer of the Peace againſt one of them, then that Releaſe ought to be 
certified for him, and the Writ muſt be ſerved and executed for the reſt ; 
or elle, non eft inventus, may be certified for him, and the Writ executed 
for the reſt. | 1 I 

F 12. By the Book in 30 Aſiſarum placito 14. It appeereth, that a Man gr. Peace 11. 
may be compelled to find Sureties both for the good Behaviour, and for the 
Peace; and yet it ſeemeth that the good Behaviour includeth the Peace, and 2 H. 7.12.b. 
that he that is bound to the good Behaviour is therein alſo bound to the Peace, 

See the uſual Forms of both Recognizances, | | 
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_-: | Surety for the good Behaviour, | Chap. 36. 


ine pay 
Surety for the good Behaviour, 


HIS Surety for the good Bchaviour, or good Abearing, is granted by 
che Juſtice of Peace, as well by Authority of the Commiſſion of the 
P. Jac. 18. age | 2 is to ſay, by the firſt A/ign. as alſo by Force of the Statute of 34 
by, » Jo. C4. 1. | | 

And this Surety for the good Behaviour is of great Affinity with that of 

the Peace, and is provided and ordained chiefly for the Preſervation of the 

Peace (as that other is) as you may obſerve out of the uſual Forms of the Re- 
eopnizances; yea by ſome Opinions it differcth in little or nothing from that of 

the Peace; but that there is more Difficulty in the Performance thereof, and the 

2 H. 7 2. Party fo bound may ſooner fall into the Danger of it, than of his Recognizance 
for the Peace; for, ſay they, the Recognizance for the Peace is not broken 

without an Affray committed, Battery, Aſſaulting, Impriſoning or Extremity of 
| menacing, whereas the good Abearing may be broken, and the Parties Recog- 


" 


nizance forfeited, without any of theſe, as namely: 
Recognizance & 1, By the extraordinary Number of the People attending upon the Party 
how broken, boand. | 
2. Or by his wearing of Harneſs, or other Weapons more than uſually he 

; hath done, or more than be meet for his Degree. | 
1 P. R. 21. 3. Or by uſing Words or T hreatenings tending or inciting to the Breach 
4 | of the Peace. 8 5 
H Dalton, 291. 4. Or by doing any other Thing which ſhall tend to the Breach of the 
== © - Peace, or to put the People in Dread or Fear, although there be no actual 
* Breach of the Peace. 
: | Yet note, theſe four laſt Matters, as they are Breaches of the good Abear- 
ing, ſo are they Cauſes alſo to bind a Man to the Peace, and a Forfeiture of 

the Recognizance of the Peace. | 
Peace and $ 2. The Book 2 H. 7. fo. 2. concludeth, that the Juſtices were not all cer- 


| R tainly adviſed how thoſe Words, (de ſe bene gerendo,) ſhould be taken. Mr, 
I differ, Bro. abridging thereof Tit. Suretie 12. ſaith, that it was holden that he who 
is bound to the Peace ought to demean himſelf well in his Part (/c. Be- 
haviour) and Company, and not do any Thing that may be the Cauſe of the 
Breach of the Peace, or to put the People in Fear or Trouble ; yet the Book 
ſeemeth to mean this of the good Behaviour. 

But though this extraordinary Number of Attcndants, and wearing of Har- 
neſs, Sc. are Breaches as well of the Peace as of the good Behaviour; yet it 
may ſecm that this for the good Behaviour doth include the Peace, and beſides 
” | inporteth ſome greater or other Matters of Miſbehaviour, and for which the 

Surety of the Peace is not to be granted (although they alſo are againſt the 
Peace, and quict and good Government of the Land) and you ſhall find 2 
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Chap: 76: Surety for the good Behaviour, 

this Surety of the good Behaviour is grantable in divers other Cafes, in which 

the Surety of the Peace is not grantable. a | 
This Surety of the good Behaviour is to be granted at the Suit of divers, and 

thoſe being Men of Credit, and to provide for the Safety of many, whereas the 

| Surety of the Peace is uſually granted at the Requeſt of one, and for the Pre- 

ſervation of the Peace chiefly towards one, 110 "OY 

Alſo this Surety of good Abearing is. moſt commonly granted, either in 


open Seſſions of the Peace, or out of the Seſſions, by two or three Juſtices of 


H | 

Peace; whereas that of the Peace is uſually granted by one Juſtice of Peace, 9 
and out of Seſſions. | 1 
And yet by the Words of the Commiſſion, as alſo by the Opinion of the 14 H. 7. 8. 2. 9 
learned, any one Juſtice of Peace alone, and out of the Seſſions, may grant this | 1 


Surety of the good Abearing, and that either by his own Diſcretion, or upon 
the Complaint of others, as they may that of the Peace. 

But this is not uſual, unleſs it be to prevent ſome great and fudden Danger, 
ſpecially againſt a Man that is of any good Eſtate, Carriage or Report. 

Alſo this Surety may be granted at the Suit of one Perſon. | 
hut the more difficult and dangerous this Surety is to the Party bound, the 
more Regard there ought to be taken in the granting of it ; and therefore it 

ſhall be good Diſcretion in the Juſtices of Peace, that they do not command or 
grant it, but either upon ſufficient Cauſe ſeen to themſelves, or upon the Suit 
and Complaint of divers others, as aforeſaid; and the ſame very honeſt and 
credible Perſons. : | . 42 
8 4. Alfo, this Surety of good Abearing is often taken by the Juſtice of By Suppli- 
Peace by Virtue of a ſpecial Writ in Nature of a Supplicavit, directed out of . 
the Chancery or King's-Bench, and then the Juſtice of Peace, upon ſuch a 
Writ, is to proceed as a Miniſter, as in Caſe for the Peace, mutatis mutandis. 
Vide ante Tit, Surety for the Peace and Supplicavit. 

Maſter Dalton aftirmeth that he once received out of the Chancery ſuch a Dalton, p. 
Writ, directed Cuflodibus Pacis in Comit. Cantabrigiæ, ac Vicecomiti ejuſdem N. 
Comit. & eorum cuilibet (and grounded upon the Statute of 34 Ed. 3.) com- 
manding them and every of them to take four Surctics (beſides the Party) 

whereof every one of them ſhould have Lands of ſuch a yearly Valuc, or 
Goods of ſuch a Value, and to bind the Sureties every of them in ſuch a Sum, 
quod ipſe boni Geſtus de cœtero erit, erga Nos & cunctum Populum noſtr1m, & 
quod nihil in contrarium Statuti prædicti attemptabit, &c. and therein he pro- 


ceeded as a Miniſter only, . 
The Party againſt whom ſuch a Supplicavit for the good Behaviour ſhall 
be granted out, before he be attached thereupon, may go, or ſcnd up, and give 
Sureties in the Chancery as here before is ſaid, for the Peace, and thereon he 
ſhall have a Swperſedeas out of that Court directed to the Juſtices of Peace, 
and Sheriff, and to every of them, commanding every of them to ſurceaſe to 
arreſt the ſaid Party, or to do any other Execution of the ſaid Writ of Sup- 
plicavit; and that if (before the Coming of the ſaid Super ſedeas) they have taken 


any 
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5 20 Te ah Surety for the good Behaviour. ; Chap. 77. 
any ſuch Security, for the good Behaviour of the Party, that then they pre- 


ſently releaſe the Party of ſuch Surety found by him, the former Writ of 
Supplicavit notwithſtanding. - _ 1408 d--16 v345:;- 


——_— 
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CHAP. IVI. 
For what Cauſe this Surety of the good Behaviour ſhall be granted. 


Where tobe JF T is chiefly to be granted (by the Juſtices of Peace out of their Seſſions) 

* in theſe Caſes following, v/z. againſt common Barrators, common Quar- 
rellers, and common Breakers or Perturbers of the Peace. 

2. Alſo it is grantable againſt Rioters; ſee hereof before Tit. Riots. 
p. Juſtice 16. 3. Alſo againſt ſuch as ſhall lye in Wait to rob, or ſhall be ſuſpected to 
Jlꝛvꝛe in Wait to rob, or ſhall aſſault, or attempt to rob another, or ſhall put 
Paſſengers by the Way in Fear or Peril. | 
4. Alſo againſt ſuch, as be generally feared, or ſuſpected to be Robbers 
by the High-Way. | + 

Cromp.135.d. 5. Alſo againſt ſuch as are like to commit Murder, Homicide, or other 

Grievances to any of the King's Subjects in their Bodies. 
6. Alſo againſt ſuch as ſhall practiſe to. poiſon another. 

Dalton,p.29z. 7+ One had bought Rats-Bane, and mingled the fame with Corn, and 
then wilfully did caſt the fame amongſt his Neighbours. Poultry, whereby 
moſt of them died, and this was holden to be a good Cauſe to bind the 
Offender to the good Behaviour. 

P. Juſtice 18. It is alſo grantable againſt ſuch as be of evil Name and Fame generally, but 


34E4.z. ca. 1. more eſpecially againſt all ſuch as are defamed and deteCted in any of theſe 


Particulars following. | 
13H. 7.20. Firſt, againſt all thoſe that are greatly defamed for reſorting to Houſes 
ſuſpected to maintain Adultery, or Incontinence. | 
2. Allo againſt the Maintainers of Houſes commonly ſuſpected to be Hou- 
ſes of common Bawdry. CS 5 
Cromp. 140. One that had ſuch lewd Women found in his Houſe was bound to his 


good Behaviour, by Vray, Anderſon, and Manhood.. 28 El. 


1. 7. 9. 3. Alſo againſt common Whore-Mongers, and common Whores, for (by 
27 H. 8. 14. good Opinion) Avowtry, or Bawdry, is an Offence temporal as well as ſpi- 


ritual, and is againſt the Peace of the Land. 


13H. 7. io, Upon Information given to a Conſtable, that a Man and a Woman be in 


Br. Tra- Adultery, or Fornicatian together (or that a Man and a Woman of an evil 

verſe. 432. Report, are gone to a ſuſpected Houſe together in the Night) the Officer 
may take Company with him, and if he find them ſo, he may carry them 
to Priſon, or he may carry them before a Juſtice of Peace to find Sureties for 
the good Behaviour. HIER 


3 8 4 — 7 7 4. Alſo 


Chap. %  Cirety for the good Behaviour. 521 
4. Alſo againſt Niglit- Walkers that be ſuſpected to be Pilferers, or othe - 
wiſe like to diſturb the Peace, or that be Perſons of evil Behaviour, or of 
. evil Fame or Report generally, or that will keep Company with any ſuch, 
or with any other ſuſpicious Perſons in the Night. 13 H. 7. 10. 

5. Againſt ſuch as be Eveſdroppers; that is to ſay, that in the Night ſhall 
hearken near the Walls of Men's Houſes to hear what is ſpoken within, and 
to make Uſe thereof to breed Diſcord or Diſſention amongſt Neighbours. 

6. Againſt Night-Walkers that ſhall caſt Men's Gates or Carts into Ponds; 
Sc. or ſhall commit other Miſdemeanors or Outrages in the Night-Time. 

7. Againſt ſuſpected Perſons who live idly, and yet fare well, or are well- 
apparelled, having nothing whereon 'to live, (except, upon Examination, 
they ſhall give Accompt of their Living.) , 


* 


8. Againſt common Haunters of Ale-Houſes or Taverns, but more ef 
cially if they have not whereon to live; and alſo againſt common Drunkards 
and Prophaners of the Sabbath, and againſt common Gameſters and Keepers 
of common Gaming-Houſes whereby Men's Servants and Children are drawn 
to Unthriftineſs; and alſo againſt Alehouſe-keepers and Inn-keepers that 
maintain Miſorder in their Houſes, and eſpecially on the Sabbath-Day. 

9. Againſt ſuch as ſhall uſe to go in the Meſſage of Thieves. See Stat. 
18 Ed. 2. P. Leete 1. 3 1 . U 

All theſe former Offenders, and the like, are evil Members in the Com- Dalton 
mon-Wealth, and ſuch their Demeanor and Living is greatly to be ſuſpect- : 
ed (and beſides do ſeem to be more properly ſaid againſt the Peace of the 
Land, than Avowtry, in the Caſe before, 1 H. 7. 7.) and therefore it ſeem- 
eth reaſonable, juſt, and expedient that the Juſtices of Peace upon their Diſ- 
cretion ſhould convent ſuch Perſons before them and examine into their Cour- 
ſes of Life ; and if they cannot yield a good Reaſon and Account of ſuch 
their Courſes, then to bind them to their good Behaviour. Ny en 

Alſo the good Behaviour ſeemeth grantable againſt ſuch as ſhall make falſe 
Outcries, or ſhall raiſe Huy-and-Cries without Cauſe ; for theſe are Diſtur- i i) 

bances of the Peace. Cromp. 179. tf 


293. 


* 


If two Men do levy Huy-and-Cry one upon another, without Cauſe, both 1 
of them may be attached and bound over, as Diſturbers of the Peace. P. R. =_ 
Alls Cheaters and Cozeners may be bound to the good Behaviour. 
$ 2, Libellers, it ſeemeth, may alſo be bound to their good Behaviour as Lipo! 
Diſturbers of the Peace, whether they be the Contrivers, the Procurers, or the 
Publiſhers of the Libel; for ſuch Libelling and Defamation tendeth to they R. . 2. 
Raiſing of Quarrels, and Effuſion of Blood, and are ſpecial Occaſions and ; 
Means tending and inciting greatly to the Breach of the Peace. | 
Alſo it ſeemeth grantable againſt unlawful Hunters in Parks, after their 
Examination taken. Vide antea-Tit, Hunting. 
Alſo it ſhall be granted againſt him, that ſhall abuſe a Juſtice of Peace, 
(Conſtable or other Officer of the Peace) in executing of their Office. 


Uuu | —_ And 


£22 5 Surety for the good Behaviour. Chap. 77. 
9 El. 4. 3. A Juſtice of Peace ſeeth a Man break the Peace (ſe. to make an Aſſault, 
or Affray upon A.) and he chargeth him to keep the Peace, and the other 
anſwereth that he will not, the Juſtice of Peace may bind him to the good 
Behaviour. 7 nz | 796130; 
See Excd. 22. For (if as one faith) Contempt, or Contumely, uſed to the Perſon of a Man's 
25 better, neither Policy for Example nor Religion for Peace may tolerate, much 
| leſs to uſe Contempt towards, or to abuſe, ſuch as are in Authority, eſpecially 
when they are in executing their Office. HA Dimas 2. 


- 


Dalton, 295 Nay it ſeemeth that he which ſhall uſe Words of Contempt, or contre bo- 
nos Mores,. againſt a. Juſtice of Peace, though it be not at ſuch Time as he is 
executing his Office, yet he ſhall be bound to his good Behaviour: / 
Co. 11.98. If a Citizen or Freeman of a City, or Town Corporate ſhall uſe Words of 
Contempt, or contra bones Mores, againſt the Chief Officer of the City, or 
Town, or his Brethren, they are good Cauſes to commit him to Priſon until 
he ſhall find Sureties for his good Behaviour ; for Obedience and Reverence 
ought to be yielded to the Magiſtrate, for that they derive their Authority, from 


the King. Li0 bs | 
Alſo he that ſhall abuſe a Juſtice of Peace his Warrant, may be bound to 
his good Behaviour. 1, ry 


A Man complaineth of a Riot or forcible Entry, ſo that. the Juſtices of 
Peace are aſſembled to enquire thereof, and then the Party that complained 
will not proſecute the Matter, it ſeemeth the faid Juſtices of Peace may bind 
him to his good Behaviour, for his deluding them. 
And fo of ſuch as ſhall charge another with Felony, before a Juſtice of Peace, 
and yet will not give Evidence, &c. 
©romp. 134. A. is bound to keep the Peace againſt B. only, and geteth a Superſedeas,. 
and after B. releaſeth him, after A. is arreſted for Surety for the Peace at 
another Man's Suit, and ſheweth his firſt Superſedeas, it ſeemeth he ſhall be 
bound to his good Behaviour for this Deceit. rior nl 
10 Ed. 3. He that hath a Pardon for any Felony, ſhall find Surety for his good Be- 
B. Parcon 3. haviour, but he ſhall be bound before the Sheriff and Coroner, who ſhall re- 
turn the ſame into the Chancery. Fry pat bY 
Alſo he that is. acquitted * Felony, if he be of evil Fame, or of evil 
Behaviour, it ſeemeth the Juſtices of Peace upon their Diſcretion may bind 
him to his good Behaviour, | 8 55 
The Form of a Warrant for the good Behaviour, vide poſted Tit. War- 
rants. | 
The Form of the Recognizance ſor the good Behaviour, vide poſted Tit. 
Recognizance. | K 
Releaſe. Whether the Surety of the good Behaviour (taken upon Complaint) may be 
Lamb. 126, releaſed by any fpecial Perſon, ſome do doubt it, becauſe it ſeemeth more po- 
pular, than the Surety of the Peace; yet others do hold that it may be releaſed 
p. R. 22. either by the Juſtice of Peace himſelf that took it in Diſcretion,. or by the Party 
upon whofe Complaint. it was granted, even as that for the Peace may. * 


Chap, 78. „ Swear Ing and Curſing. 1 i 5 23 
It ſeemeth alſo a Supenſedeas of the good Behaviour may be granted dy the Cromy. 237. 

Juſtices of Peace (as well as for the Peace mutatis mutandis) upon good Suretics Superſedeas. 

taken by the ſaĩd Juſtices of the Party to be of the good Behaviour. 25 | 

Ka Man be bound to the good Behaviour (before Juſtices of Peace) and Cromp. 145. 

to appear at the next Aſſizes or Seſſions, yet the Party bound may by a Cer- — 

tiorari remove the Recognizance (into the Chancery, or King's- Bench) be- 

fore the Day, and then he ſhall not need to appear at the Aſſizes, or Seſſions, 

for they have no Record, whereupon he may be called there. 
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CH AP. LXXVII. 
Swearing and Curing. 


ORASMUCH as all prophane ſwearing and curſing is forbidden by the 10 Caroli ca. 
Word of God, it is enacted by Parliament, in Anno 10 Carol ca. l. that Leland. 
no Perſon or Perſons ſhall . prophanely ſwear or curſe; and that every Perſon 
or Perſons that ſhall at any Time or Times offend herein, either in the Hear- 
ing of a Juſtice of Peace, Bailiff, or any other Head Officer of any City or 
Town Corporate, where ſuch Offence is or ſhall be committed, or ſhall be 
thereof convicted by the Oaths of two Witneſſes, or by Confeſſion of the 
Party, before any Juſtice of Peace-of the County, or Head Officer or Juſtice 
of Peace in the City or Town Corporate, where ſuch Offence is or ſhall be 
committed; (to which End every Juſtice -of Peace, and every ſuch Head Of- 
ficer, have Power by that Act to miniſter the ſame Oath) that then every 
ſuch Offender ſhall, for every Time ſo offending, forfeit and pay to the Ule 
of the Poor of that Pariſh, where the ſame Offence is or ſhall be committed; 
the Sum of twelve Pence, and it ſhall alſo be lawful for the Conſtables 
and Church-Wardens, or any one of them, by Warrant from ſuch Juſtice of 
Peace or Head Officer, to levy the fame Sum or Sunis of Money, by Diſtreſs 
and Sale of the Offenders Goods, rendering to the Party the Overplus ; and in 
Defect of ſuch Diſtreſs, the Offender, if he or ſhe be above the Age of twelve 
Years, ſhall, by Warrant from ſuch Juſtice of Peace, or Head Officer, be ſet 
in the Stocks for three whole Hours; but if the Offender be under the Ape we. 
twelve Years, and ſhall not forthwith pay the faid Sum of twelve Pence, then 
he or ſhe by the Warrant of ſuch Juſtice of Peace, or Head Officer, ſhall 
be whipped by the Conſtable, or Parent, or Maſter in his Preſence: And be 
it farther enacted that if any ſuch Offender ſhall commence any Suit in Law 
againſt any Officer or other, for ſuch diſtraining, Sale of Goods, whipping 
or ſetting in the Stocks, the Defendant or Defendants may plead the general 
Iſſue, and give the ſpecial Matter in Evidence to the Jury at the Trial, and 
if it be found againſt the Plaintiff, or that the Plaintiff be Non-ſuit, the De- 
fendant or Defendants ſhall be allowed good Coſts, to be taxed by the Court 

provided nevertheleſs, that every Offence againſt this Law, ſhall be complai- 

U u u 2 | ned 
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ned of, and approved as aboveſaid, within twenty Days after the Offence 
committed, OTOL. 9115 307 36 WIN. 3 TH) watt 
And it is alſo enacted, that the ſaid Act ſhall be read in every Pariſh- 
Church, by the Miniſter thereof upon Sunday after the Evening Prayer twice- 
in the Year. | *. 7 v 
8 By y M. z. c. 9. If any Perſon ſhall profanely ſwear and curſe in the 
One Juſtice. Preſence or Hearing of any Jultice of the County, or Head Officer or 
Penalty for Juſtice for any City or Town Corporate, where ſuch Offence ſhall be com- 
<o0 wins by: mitted, or that ſhall be thereof convicted by the Oath of one Witneſs, or by 
a Juſtice, &c. Confeſſion of the Offender before any Juſtice of the County, Chief Officer, 
or Juſtice of ſuch City or Town Corporate, where the ſaid Offence ſhall be 
committed, every ſuch Offender being a Servant, Day-Labourer, common 
Soldier and common Seaman, ſhall, for every ſuch Offence, forfeit and pay 

to the Uſe of the Poor of the Pariſh where ſuch Offence ſhall be committed, 
one Shilling, and every other Perſon two Shillings : If any of the Perſons 

aforeſaid ſhall, after Conviction, offend a ſecond Time, he ſhall forfeit and 

pay double, and if a third Time, treble the Sum to be paid for the firſt Of- 

fence, Upon Neglect or Refuſal of Payment of the ſaid Forfeiture, any 

Juſtice of the County, Head Officer, or Juſtice of any City, or T own Cor- 
porate where the Offence ſhall be committed, ſhall direct his Warrant to 
the Conſtable, Tything-Man, Church-Warden, or Overſeer of the Poor of 
the Pariſh where the Offence ſhall be committed, where the Offender inha-- 

bits, commanding them, or one or more of them, to levy by Diſtreſs and 

Sale of the Goods of the Offender, the Sum ſo forfeited, for the Uſe of 
the Poor of the Pariſh : If no Diſtreſs can be had, every ſuch Offender be-- 

ing above the Age of ſixteen Years, ſhall by Warrant under the Hand and 

Seal of ſuch Juſtice or other Officer aforeſaid, be publickly ſet in Stocks for 

one Hour for every ſingle Offence, and for all the Offences whereof he ſhall 

be convicted at one Time, two Hours: If the Offender be under ſixteen 
Years, and ſhall not forthwith pay the ſaid Forfeiture, he ſhall. by Warrant, 
as aforeſaid, be whipt by the Conſtable, or by his Parent, Guardian or Maſter 

in the Preſence of the Conſtable. 5 

Penzity on If any Juſtice or Chief Magiſtrate ſhall wilfully and willingly omit the Per- 
les do formance of his Duty in the Execution of this Act, he forfeits five Pounds, 
execute this ont Moiety to the Informer, to be recovered by Action, Suit, Bill or Plaint 
of o in any of his Majeſty's Courts, wherein no Eſſoign, Protection or Wager of 
FJ other Law ſhall be allowed, nor more than one Imparlance granted. If any Ac-- 
Moiety to be tion or Suit ſhall be commenced againſt any Juſtice or other Perſon, for do- 
1 ing or cauſing to be done any Thing in Pur ſuance of this Act, the De- 
tor executing fendant may plead the general Iſſue, and give the ſpecial Matter in Evidence; 
ee anch if Verdict be given for the Defendant, or the Plaintiff be Non-ſuit or diſ- 
ral lla Continue his Action, the Defendant ſhall have treble Coſts. No Perſon ſhall 
e cms be proſecuted for any Offence againſt this Act, unleſs the ſame be proved or 
„ proſecuted within ten Days next after the Offence committed. Fhe Juſtices: 
Quarter- or [cad Officer ſhall regiſter in a Book all Convictions. made before him- 
DE(10NsS. | | | bs upon. 
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upon this. Act, and the Time of making thereof, and for what Offence, and 

ſhall: certify the ſame to the next general Quarter-Seſſions for the County, or 

Place where the Offences are committed, to be kept upon Record by the 

Clerks of the Peace, to be ſeen without Fee or Reward. 5 


| 7 illage. 


TD Y 2 Geo; 2. c. 10. All and every Perſon and Perſons who ſhall keep in occupiers of 
his, her, or their own actual Poſſeſſion or Occupation, any Quantity of one hundred 
Arable or Paſture-Land ( Bog,, Mountains, rocky, craggy or fenny Land not 2 
fit for plowing, Wood-Land, Meadow, and Parks incloſed with Walls or leaſt annually. 
Pales only excepted) amounting to one hundred Acres Plantation-Meaſure, 
ſo as the ſame do not lye within five Miles of the City of Dublin, ſhall annu- 
ally till, plow and ſow with Corn or Grain, five Acres, at the leaſt, Plantation- 
Meaſure, and ſo n for any greater Quantity of any ſuch Arable 
or Paſture-Land {other than as before excepted) that he, ſhe, or they ſhall fo 
poſſeſs or occupy, notwithſtanding any Covenant, Condition, Contract or A- 
greement between Landlord: and Tenant to the contrary, from which ſaid 
Covenants,. Conditions, Contracts, Agreements, ſo far forth as the ſame re- 
late to the Plowing of the ſaid five Plantation Acres, the ſaid Tenant or Te- 
nants is and are by this Act diſcharged, ſaved harmleſs, and indemnify'd ; and 
every ſuch Occupier or Poſſeſſor, who ſhall neglect or refuſe ſo to do, ſhall Penalty for 
forfeit for every Acre that ſhall not be tilled, plowed and ſowed according veslecting. 
to the true Intent hereof, forty Shillings, to be recovered by Civil Bill by | 
any Perſon: that ſhall firſt ſue for the ſame. | 
No Perſon or Perſons who is or are hereby indemnify'd and diſcharged $od not to be 
from Covenants, Conditions or Agreements as aforeſaid, ſhall have Liberty burnt — 
to graft up or burn the Sod of any of the Land demiſed to him or then, cones Re 
without the Conſent of the Perſon or Perſons to whom the immediate Free- heritor, &c. 
hold and Inheritance of the ſame Lands ſhall for the Time being belong. 1 
By 17 Geo. 2. c. 10. From and after the 25th of March 1744, no. Per- Penalty for 1 
ſon or Perſons who is, are, or ſhall at any Time hereafter be in the Poſſeſſion 2 the ; 
or Enjoyment of any Land in this Kingdom, by Virtue of any Leaſe, Contract ai 
or Demiſe, nor any Perſon or Perſons, claiming or deriving, by, from or under 
him, her or them, ſhall be permitted or ſuffered to burn the Soil or Surface of 
the Earth, in or upon any Part of any ſuch Lands in his, her, or their Poſſeſſion; 
and if any Poſſeſſor or Occupier of any Land, ſet or demiſed, or agreed to be ſet 
or demiſed to any Perſon or Perſons, ſhall at any Time after the ſaid 2 5th Day 
of March, burn the Soil or Surface of the Earth, or cauſe or permit the Soil. 
or Surface of the Earth to be burnt, in or upon any Part of any ſuch Land, in 
his, her, or their Poſſeſſion, or in the Poſſeſſion or Occupation of any other 
Perſon deriving or holding under him, her, or them, every Perſon ſo offend- 
ing ſhall forfeit forty Shillings for every. Engliſb Statute Acre ſo burnt, to be 
recovered by the Perſon and Perſons, and in Manner hereafter mentioned; 


(that. is to ſay) If the Soil or Surface of any Land ſhall. be burat or permitted 
— . 3 to 
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to be burnt, by the firſt Leſſee or Leſſees of ſuch Land, his, her or theit Heirs, 


and by Executors, Adminiſtrators or Aſſigns, then the ſaid Penalty ſhall and ma 


whom to be 


recovered, be recovered of ſuch Offender or Offenders, by his, her, or their Leſſor or 


Within what 


Leſſors, their Heirs, Succeſſors arid Afﬀigns reſpectively, or by the Perſon er 
Perſons who, for the Time being, ſhall be intitled to the Rent or Rever- 
ſion, or Remainder of the ſaid Premiſſes; and if the Soil or Surface of any 
Land ſhall be burnt or permitted to be burnt, by the Poſſeſſor or Occupier 
of ſuch Land, holding or enjoying the ſame by Leaſe or Contract from 
the firſt Leſſee or Leſſees of ſuch Land, his, her, or their Heirs, Executors, 
Adminiſtrators or Aſſigns, or from any Perſon or Perſons deriving or hold- 
ing under them, any or either of them, then the ſaid Penalty ſhall and may 
be recovered of and from ſuch Offender or Offenders by his, her or their im- 
mediate Leſſor or Leſſors, his, her, or their Heirs, Executors, Adminiſtra- 
tors, or Aſſigns, unleſs ſuch immediate Leſſor or Leſſors, his, her, or their 
Heirs, Executors, Adminiſtrators or Aſſigns, ſhall have conſented to ſuch 
Burning ; in which Caſe the faid Penalty ſhall and may be recovered by the 
next and immediate Leſſor or Leſſors, his, her, or their Heirs, Executors, Ad- 
miniſtrators or Aſſigns, who ſhall not have conſented to ſuch Burning; it 
being the Intent and Meaning of this Act, that neither the original Leſſor or 
Leſſors, nor any intermediate Leſſor or Leſſors, his, her, or their Heirs, Suc- 
ceſſors, Executors, Adminiſtrators or Aſſigns, conſenting to ſuch Burning, 
ſhall be intitled to, or recover, the ſaid Penalty or any Part thereof. * 
The ſaid Penalty ſhall and may be recovered by the Perſon and Perſons 
intitled to the ſame as aforeſaid, by Civil Bill before the Juſtices of Aſſize 
at the Aſſizes held for the County where ſuch Offender uſually lives or 
reſides, or at the Quarter-Seſſions for the County of Dublin, if ſuch Offen- 
der uſually reſides there; tho' the Penalty ſhould exceed the Sum for which 
a Suit by Civil Bill may be now commenced. 

Provided, that ſuch Suit be commenced at the next Aſſizes or Quarter- 


Time Suit for Seſſions, after ſuch Leſſor or 1 in receiving the Rents of the 


the Penalty demiſed Premiſſcs ſo burnt, ſhall have 
muſt be com- 


otice of ſuch Burning, except 
where the Notice of ſuch Burning ſhall be ſo near the Time of the next 
Aſſizes or Quarter-Seſſions, that a Proceſs cannot be ſerved Time enough 
for that Purpoſe ; and as often as it ſhall ſo happen, then ſuch Suit ſhall be 
commenced at the ſecond Aſſizes or Quarter-Seſſions next immdiately after 
ſuch Notice. 

If the immediate Leſſor or Leſſors of the Perſon or Perſons burning any 
Land or permitting the ſame to be burnt, or the Heirs, Executors, Adminiſ- 
trators or Aſſigns, of ſuch immediate Leſſor or Leſſors, ſhall refuſe or neglect 
to ſue for the {aid Penalty, within the Time herein before limited for that Pur- 
poſe, or ſhall fraudulently fue for the ſame, with Intent to protect the Of- 
fender or Offenders from paying the ſaid Penalty, then, it ſhall and may be 

lawful to and for the next Leſſor or Leſſors of ſuch Land ſo burnt, their 
Heirs, Executors, Adniiniſtrators or Aſſigns, who ſhall not have conſented. to 
ſuch Burning, to ſue for and recover the faid Penalty, at the next Aſſizes or 
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Quarter-Seſſions, after ſuch Neglect or Default made, in ſuch Manner, as the 


and Reverſion or Remainder of the ſaid demiſed Premiſſes. 


Penalties, the Party or Parties who ſhall think him, her, or themſelves ag- 
grieved by the Decree of" the Juſtices of Aſſize or Quarter-Seffions. in the 


as it relates to the burning of Land, until the agch of September 1760, and 
from thence to the End of the then next Seſſion of Parliament, be ad 
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Perſons ſo neglecting or making Default, might have ſued for the ſame by this 
In all Caſes where the Tenant or Tenants, or Leſſee or Leſſees, has or 
have covenanted or hereafter ſhall covenant, not to burn the Soil or Surface of 
the Earth, in or upon any Part of the Lands to him, her, or them demiſed, 
or agreed to be demiſed, under the Penalty of an Increaſe of Rent, for every 
Acre fo burnt; or under any other Penalty, it ſhall be - lawful for all Leſſors 
or Landlords, their Heirs, Succeſſors or Aſſigns, or for the Perſons who, for 
the Time being, ſhall be intitled to the Rent, and Reverſion or Remainder of 
the ſaid demiſed Premiſſes, which ſhall be ſo burnt, to diſtrain for, or ſue 
for the Recovery of ſach Penalty in ſuch Manner as they may, for Rent ac- 
crewed, or any other Debt, or to ſue for the fame by Civil Bill, tho” the ſaid 
advanced Rent or Penalty exceed the Sum for which a Suit, by Civil Bill, may 
be now commenced; at the Election of ſuch Leflors; their Heirs, Succeſſors or 
Aſſigns, or of the Perſons who for the Time being ſhall be intitled to the Rent 


In order to aſcertain the Quantity of Ground burnt contrary to the Intent rd 
of this Act, and to enable the Perſons intitled by this Act or by Covenant in Gound burnt 
any Leaſe, the eaſier to recover the Penalties herein mentioned, it ſhall —— —— 
lawful for the Perfons intitled to the Penalty in this- Act, or by Covenant in 
any Leaſe, or any other Perſon employed by them, to enter upon ſuch Land ſo 
burnt; and to ſurvey the ſame; if any Perſon ſhall hinder the Perſons intitled 
as aforeſaid, or thoſe employed by them, from taking ſuch Survey, he and they 
ſhall forfeit to the Perſon or Perſons intitled to the Penalties in this Act, or by 
Covenant as aforeſaid; twenty Pounds, to be recovered by Civil Bill; in the 
ſame Manner, and with the like Appeal, as the other Penalties herein contained. 

When any Suit ſhall be brought by Civil Bill, for recovering any the ſaid 
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County of Dublin, may have like Remedy of Appeal to the next Aſſizes or 
Seſſions as is uſual in Civil Bills. 

This Act to continue in Force for two Years, and to the End of the then 
next Seſſion of Parliament; by 19 Geo. 2. c. 15. the aforementioned Act is 
continued for two Years longer, and from thence to the End of the then next 
Seſſion of Parliament; and by 21 Geo. 2. c. 7. it is farther continued, ſo far 


Tobacco. 
I 12 Car. 2, c. 34. Engliſh. None ſhall ſet or improve Tobacco in En- Tobacco not 
gland, Wales or Ireland). Juſtices of the Peace within ten Days after in Ins 
> 12951 Infor- 


— —yHt —_ _— 
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not payin 


Information of Tobacco ſet or growing contrary. to this Act, ſhall cauſe it to 
be deſtroyed; proviſo, not to extend to Phyſick-Gardens, ſo as the Quantity 
planted exceed not half of one Pole, in any one Place or Garden. 


1 
ng poo Y 2 An. ſs. 2. c. 8. No Toll ſhall be demanded or received by any Bo- 
Toll, * dy Politick or other Perſon for any Cattle, Goods or Merchandizes 


whatſoever, that ſhall be driven or carried into or throũgh any City, Borough, 
Market-Town or other Place where the ſame ſhall not be ſold, conſumed or 
ſlaughtered ; but where any Perſon or Body Politick are obliged to keep any 
Bridge in Repair at their own Coſts and Charges, they may take ſuch reaſonable 


Toll for Cattle or Goods driven or carried over ſuch Bridge, as they might 
have done before this Act. | | | 


Cattle unſold Where any Cattle ſhall remain unſold at any Fair or Market, the Owners 
4. —_— — Drivers may carry away ſuch Cattle without paying any Toll for the 
ame. | 
If any Perſon or Body Politick, ſhall take demand. or collect, any Toll 
contrary to this Act; every ſuch Offender ſhall forfeit for the firſt Offence, 
One Juſtice. ten Shillings, to be demanded before a Juſtice within ſix Days after ſuch Of- 
tence committed; and for the ſecond, and every other Offence after Con- 
viction, five Pounds, to be demanded within the Time aforeſaid, one Moiety 
to the Party injured, the other to the Uſe of the Poor of the Pariſh wherein 
ſuch Offence ſhall be committed, to be recovered by Diſtreſs and; Sale of the 
Offender's Goods, on Conviction before any Juſtice of the County wherein 
ſuch Offence ſhall be committed, by Confeſſion of the Offender, or by Oath 
of two credible Witneſſes before ſuch Juſtice, who ſhall hear and determine 
{ſuch Complaints. Tv | 1 
2 If any Juſtice, to whom ſuch Complaint ſhall be made, ſhall refuſe or wilfully 
Ling hs We neglect to put this Act in Execution, he ſhall for every ſuch Refuſal or Neg- 
cute this Act. lect forfeit twenty Pounds; one Moiety to her Majeſty, her Heirs and Suc- 
ceſſors, the other to the Party aggrieved, to be recovered by Bill, Plaint, or 
Information in any Court of Record, in which no Eſſoign, Priviledge or Pro- 
tection, nor more than one Imparlance, ſhall be allowed. : | 
Any Perſon who ſhall drive or carry any Cattle, Goods or Merchandizes 
Toll: Ct. into any City, Borough or Town Corporate, and ſhall refuſe to pay the ac- 
tle, &c. ſold. cuſtomed Toll, on Pretenee that ſuch Cattle, Goods or Merchandizes are only 
to be driven through ſuch City, Borough or Town Corporate, and ſhall 
after ſell or diſpoſe of all or any Part of ſuch Cattle, Goods or Merchandizes, 
in ſuch City, Borough, or Town Corporate; every Offender therein, ſhall 
for the firſt Offence forfeit ten Shillings, being duly convicted thereof before 
any Juſtice or Chief Magiſtrate of ſuch City, Town or Borough wherein 
ſuch Offence ſhall be committed; and for every ſecond and other Offence my | 


Penalty for 


by it is declared that thoſe Offences following ſhould be ad 
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ſhall be committed after ſuch Conviction, five Pounds, to be recovered and — | 
levied as aforeſaid. | | | I 
This Act was to continue for five Years, and from thence to the End of the A 
then next Seſſion of Parliament; but by 6 Ann. c. 12. it 1s made perpetual, 3 
Trade. q 1 

Y 6 Geo. 2. c: 13. in England, No Sugars, Panels, Syrups,. of the pro-. Sn. 
duct of the Plantations in America, nor any Rum or Spirits of America, ca to be im | [ 
except of the Growth of the King's Sugar Colonies there, ſhall be imported 3 i 
into Treland, unleſs ſhipped in Great- Britain, in Ships navigated according to J 


the Laws in that Behalf, on Pain of forfeiting the fame or the Value, with the 

Ship and Tackle; the Ship and Goods may be ſeized by the Chief Governors of 

Ireland, or any by them authorized, or by Warrant of any Juſtice of Peace or Oae Juſtice. 

Magiſtrate (which they are to grant upon. Requeſt) or by any Cuſtom-Houſe 

or Exciſe Officer, or any aſſiſting them. | | 
Perſons moleſting Officers or their Aſſiſtants in ſeizing them, forfeit fifty 

Pounds, and may be proſecuted by Indict ment or otherwiſe, and being found 

guilty, ſhall be impriſoned three Months without Bail. 


- 


"II 


CH AP. LXXIX. 
Treaſon, 


BET ORE the making of the Statue of 2 5 Ed. 3. ca. 2. de Proditioni bus, 
there was great Ambiguity and Diverſity of Opinions, what Offences ſhould 
be adjudged Treaſon ; for clearing whereof the ſaid. Statute was made, where- 


judged Treaſon, 
vis. © 5 
F 1. To compafs or imagine the Death or DeftruCtion of the King, the Queen, 


or the Prince. FT | 

$ 2. To deflour the Queen or the eldeſt Daughter of the King not mar- 
ried, or the Wife of the eldeft Son and*Heir of the King. 

$ 3- To levy War againſt the King in his Realm, or to be adherent to the war. 
King's Enemies in his Realm, giving them Aid or Comfort in his Realm - or 
elſewhere, | | 8 

§4. To counterfeit the King's great Seal, or privy Seal, or his Money. Seals 

§ 5. To bring falſe Money into this Kingdom like to the King's Money, Money. 


Know ing the ſame to be falſe) to Merchandiſe, or to make Payment in Deceit 
ef the King and his People. 


$37 


36. To kill the Chancellor, Treaſrer, or Juſtices of the King, of che one 


ling or clipping of Money ſhal 


Horle-Men or Foot-Men upon the King's Subje 


1 N 7 k J 6 (# a | : 5 
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Bench or the other, Juſtices in Eyre and of the Aſſizes, and all other Juſtices of 
Oyer and Terminer, being in their Places doing their Offices. 

All theſe Offences are by the ſaid Statute declared to be Treaſons, which 
extend to the King and his Royal Majeſty, for which the King ſhall have the 
Eſcheat, as well of the Lands holden of others as of himſelf. 

Alſo there be other Offences by the ſaid Statute declared to be Petty-Trea- 


ſons, which do not extend to the King's Majeſty, as where the Wife doth mur- 


der her Huſband, the Servant his Maſter, or the Clerk his Ordinary; in which 


Caſes the chief Lords had the Eſcheats: but now by a Statute made in this 


Kingdom of Ireland, in 10 H. 7. ca. 21, as well theſe Offences of Petty-Trea- 
ſon, as allo thoſe which at the common Law were Murder of Malice prepen- 
ſed, are made High-Treaſon, both in the Actors and Procurers ; and by a 
Statute made in 28 H. 8. ca. 7. in Treland, all Eſcheats for any Manner of 
Treaſon are given to the King. | 
By another Statute made in 3 H. 5. ca. 6. it is declared, that waſhing, fy-- 
[ be High-Treaſon. 
By another Statute made in 4 H. 7. ca. 16. the coyning of foreign Coin 
which is permitted to paſs in this Realm is Treaſon, 
By another Statute made in Ireland Anno 13 H. 8. ca. 1. wilful Burning of 
Houſes or Ricks cf Corn in the Field, or in the Towns, is made Treaſon. 
By another Statute made in Ireland, in 11 Elix. ca. 1. for the Attainder 


of Shane O Neal, the aſſuming of the Name or Dignity of Q Neal,' or taking 


any Thing by Colour of that Name, is made Treaſon. 
By a Statute enacted in Anno 10 H. 6. ca. 3. in TFeland, for ceſſing of 
&, without their good Wills, 

the Offender ſhall be adjudged as a Traitor. | | 
By another Statute made in Ireland.in Anno 18 H. 6. ca. 2. it is enacted, 


that putting into Comrick, and the granting of ſuch Comrick or Safeguard 


ſhall be Treaſon, as well in the Giver as in the Taker. N 
By another Statute made in Ireland, in Anno 10 H. 7. ca. 13. it is enacted, 
that to cauſe an Aſſembly, or Inſurrection, Conſpiracies, or any wiſe to pro- 
cure, or ſtir Jriſbry or Engliſhry to make War againſt the King's Authority, 
that is to ſay, his Lieutenant, or Deputy, or Juſtices, or elſe in any Manner to 
8 or ſtir the Triſhry to make War upon the Exgliſbry ſhall be High- 
reaſon, 8 | I 
By another Statute in Ireland made 28 H. 8. ca. 7. it was enacted, amongſt 


other Things, that if any Perſon ſhall malitiouſly wiſh, will or deſire by Words, 


Writing, or by Craft imagine, invent, practiſe or attempt any bodily Harm to 
be done to the King, the Queen, or their Heirs apparent, or to deprive them 
or any of them of the Dignity, Title, or Name of their Royal Eſtates, or pub- 


liſh or pronounce by expreſs Writing or Words that the King's Majeſty is an 


Heretick, Schiſmatick, Tyrant, Infidel, or Uſurper of the Crown, or ſhall. 
rebelliouſſy detain or withhold from the King, his Heirs or Succeflors, any of. 


his- 


— 
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his or their Ships, Ordnances, Artillery, and other Munition of War, and ſhall 

not deliver up the ſame within ſix Days after they ſhall be required by Procla- 

mation under the great Seal, the Offenders, Aiders, Counſellers, Conſenters, 
and Abettors, ſhall be adjudged Traitors of High-Treaſoͤn. 

Having now briefly declared the Statutes which are of Force in this King- 
dom of Ireland, concerning 'T reaſons; I will return back to the Expoſitien of 
the ſaid Statute of 25 Ed. 3. de Proditiontbuss | 8 

8 7. That Statute of 25 Ed. 3. doth not make any Offence to be Treaſon, 

which was not Treaſon by the Common Law before, neither doth it alter any 
Offence of Treaſon at the Common Law into a leſſer Offence, but only declar- 
eth the Common Law in ſome particular Caſes; and therefore it will be ne- 
ceſſary to ſet forth what Offences have been adjudged to be Treaſon at the 
Common Law both before and ſince the making of that Statute. 5 

Treaſons at the Common Law I find thus Jefined by Glanvil, li. 14. ca. 1. 
Cum quis itag; de Morte Regis vel Seditione Regni vel Exercitus infamatur, 
Sc. And afterwards in the ſame Chapter are theſe Words, viz. ipſum accuſatum 
machinatum fuiſſe, vel aliquid feciſſe, in Mortem Regis vel Seaitionem Regni 
vel Exercitus, vel conſenfiſſe, vel Confilium dediſſe, vel Authoritatem pre/li- 
tiſſe, Cc. : | v + 

7410 I find in Bra#on li. 2. Titulo de Crimine læſæ Majeftatis, Treaſon to 
be thus defined, videlicet. Si quis Auſu temerario machinatus fit, in Mortem 
Regis, aut aliquid egerit vel agi procuraverit ad Seditionem Dom. Regis, vel 
Exercitus ſui, vel procurantibus Auxilium, & Conſilium, præſtiterit, aut Con- 
ſenſum, licet id quod in Voluntate habuit non produxerit ad Effettum, tenetur 
$ tamen Crimine læſæ Majeſtatis. | 
] Alſo Britton, fo. 16. faith, that it is high Treaſon to compaſs the Death 
| of the King, or to diſinherit him of his Realm, or to falſify his Seal, or counter- 
feit, or clip his Money. And in this Bracton, in the ſaid Title, de Crimine 
leaſe Majeftatis, agreeth with Britton; and theſe Writers were all before the 
Statute of 25 Ed. 3. de Proditionibus. 
If this Compaiiing of the Death of the King, &c. may appear either by 
Words, Writing, or by any other Means, it ſufficeth to make it Treaſon, as 
appears by the Book in 29 H. 6: fo. 47. and Stamford, fo. 2, 
The Words of the Statute of 25 Ed. 3. de Proditionibus, maketh not any 
Mention of the Conſenters and Aiders to the counterfeiting of the Great 
Seal, or Privy Seal, or of the King's Money; yet this is High Treaſon by Stam- 
Jord, fo. 3. and 19 H. 6. fo. 47. and the Book in 3 H. 7. fo. . is not to 
the contrary, if it be well obſerved ; for there the Indiftment wanteth the 
Word proditoriè, and this is by the Rule of the Common Law. 
Alſo the taking of Wax imprinted with the Great Seal, and fixing of that 
to a counterfeit or forged Writing made in the Name of the King, is High 
Treaſon ; and yet it is not within the Words of the Statute de Proditionibus, 
and fo it is adjudged in 2 H. 4. fo. 32. and Stamford, fo. 3. faith, it hath 
been ſo adjudged in his Time, and with him agreeth Britton, fo. 10. fo as 
this appeareth to be Treaſon at the Common Law. 


X Xx2 | Likewiſe, 
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Likewiſe, if a Man counterfeit the King's Money, although he do not utter 
it, yet that is High Treaſon by Stamford, fo. 3. 6 H. 7. fo. 13. and 1 R. 3. 
fo. 1. but if falſe Money be made within this Kingdom, and another who 
knows of the falſe Making of it, do utter. it in Payment, this is not Trea- 
ſon by Stamford, fo. 3. but it is Miſpriſion, 
If many conſpire to commit Treaſon, as in levying of War, add any one 
of them doth 1 it, chis is Treaſon in all by the Common Law. Dyer, Fo. 98. 
Pl. 56. 
the Servant kill the Maſter by the Procurement of the Wife, this be- 
fore the Statute of 10 H. 7. * all Killing of Malice prepenſed is 
made High Treaſon, was Petty Treaſon in both, but now in Ireland by the 
q -  faid Statute it is High Treaſon in both; and ſo it is if the Huſband had 
been killed by a Stranger by the Procurement of the Wife. 16 El. Dyer, fo. 
, 332. Pl. 25. 
1 ata,” * with the Prince or Governor of another Realm to invade 
3 | any of the King's Dominions is Treaſon, although there be -no ſuch Inva- 
3 ſion offered or openly attempted. 13 El. Dyer, fo, 298. Pl. 29. 
To compaſs or imagine the Death .of the King, although he were an U- 
ſurper, is Treaſon. 9 Ed. 4. fo. 12. 
One outlawed *. Felony was in Priſon where Traytors were; he broke 
the Priſon, whereby the Traytors efcaped, this was adjudged Treaſon. 1 H. 6. 
0. 
f Theſe Words to compaſs or imagine the Death or Deſtruction of che 
King, are Words of large Extent; for he that by Words, or otherwiſe, 
| deviſeth or adviſeth any Means how the King may come to his Death. 
. tdtuhat is Treaſon, although it take no Effect; allo to intend to deprive- the 
King, by that Intention the Death of the King is intended, and ſo the 
ſame is Treaſon by the Declaration of the ſaid Statute ; and alſo the De- 
taining of a Caſtle or Fortreſs, or duch like, is levying of War againſt the 
King. Br. Treaſon, 24. 
1 To run into Rebellion and ſtand opon their Keeping, and to rob and ſpoil 
q the King's Subjects, hath always been adjudged to be High Treaſon in Jre- 
j 2 land, and to be a Levying of War againſt the King. 
{ Alſo to kill the King s Meſſenger, or any that is coming to aid the King 
againſt his Enemies, is Treaſon. 
To ſet at large unlawfully any that is committed for Treaſon, is ;Cragſon 
1 by the Common Law. Dalton, fo. 330. 
q It is to be obſerved, that in High Treaſon, there be no Acceſſaries as in 
1 Felony, but as well all Procurers or Abettors before the Treaſon committed, 
9 as Relievers of the Traytors after the Treaſon un knowing the ſame, 
| are ere! Traytors, and not Acceſſaries. 
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CHAP. LXXX. 4. 0. ee af.7 F 
HERE be alſo certain Offences which by the Common Law are 
Miſpriſion of Treaſon, or Felonies, or at leaſt puniſhable in the ſame 


Degree and more; as to draw. a Sword to ſtrike a Juſtièe ſitting in Place 
of Judgment ; to ſtrike a Juror in the Preſence of the Juſtice ſitting in Place 


2 E. 3. 19. 


. 
* 


of Judgment, of to ſtrike another in the Houſe where the Courts of Juſtice g amt 38. 


are kept, fitting any of the King's Courts there, or to draw any Weapons | 
{therewithal to ſtrike any Perſon) in the Preſence of the Juſtices, or to make stamf. 37 and 


any Affray in their Preſence, they fitting in Judgment, or to reſcous any 38. 


ſuch Offender, theſe are ſuch Miſpriſions for which the Offender ſhall have Bf Contem. 
more grievous Puniſhment than for Miſpriſions of Treaſon or Felony ; for 
in theſe Caſes the Offender ſhall not only forfcit all his Goods and Chattels, 
and the Profits of his Lands during his Life, and be impriſoned during his 3 Paue 36. 
Life, but alſo ſhall have his Hand cut off. | | gh 
The Counterfeiting of the Coin of Gold or Silver of other Countries, 18 El. ca. . in 
which is not current in this Kingdom, is by a Statute made in 28 Eliz. Ireland. 
ca. 7. enacted to be Mifprifion of Treaſon, in the Actors, their Procurers, Aid- 
ers, and Abettor s. 1 {Fe 651 

Note, that every Treaſon or Felony do include Miſpriſion; ſo that where 
any Perſon hath committed Treaſon or Felony, the King may cauſe the Of- 
fender to be indicted and arraigned but of Miſpriſion. 


Mifpriſion of Treaſon or Felony is properly when one knoweth that ano- ge 35 e. 


ther hath committed, or is about to commit, any Treaſon or Felony, but Cromp. 4:. 


was not, or is not conſenting thereto, and yet will not diſcover the Offen- 
der to the King or his Council, or to ſome Magiſtrate, but conceals both the pomſ. fo 37. 
Offence and the Offenders. 


For Miſpriſion of Treaſon, the Offender ſhall forfeit to the King, all his; E. 6. c. 11. 


Goods and Chattels for ever, and the Profits of his Lands during his Life, and 
alſo ſhall be imprifoned during his Life; but for Miſpriſion of Felony the, Tegen 
Offender ſhall be only fined and ranſomed, as it ſeems, and ſhall be commit- 19. 2 


ted to Priſon until he hath paid his Fine. 3 H. 7. fo. 10, | Bamf. fo. 38. 


Note, for the Offenders in High Treaſon, Miſpriſion of Treaſon and Præ- H. 5 10. 


munire, that although the Juſtices of Peace by their Commiſſion, nor by Br. Trea- 


| Statute, cannot meddle with them in the very Point of their Offence, ſaving ſon. 25. 


in ſome Particulars, and that by Way of Inquiry only, (which you may ſee 

hic antea Tit. Felony) yet, for that all Treafons, and fuch other Offences, 

are againſt the Peace of the King and of the Realm, therefore upon Com- 

Plaint made to the Juſtice of Peace, or other Knowledge had by him of an _. 

ſuch Offenders, it ſhall be his Part to cauſe ſuch Offenders to be apprehended, „H. 3. 1. 

and to take their Examinations, and the Information upon Oath of ſuch as 
| SO 7 | bring 


* 
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534 Miſpriſton. 
bring them, or of others that can prove any thing material againſt them, and 
Br. Trea- put the ſame in Writing (under the Hands of the Informers) and then to com- 
** mit the Offenders to the Goal, and alſo to bind over by Recognizance, all 
ſuch as do declare any Thing material, to appear and give Evidence againſt 
ſuch Offenders, before the Lords of the King's Majeſty's Privy Council, or 
elſewhere, when they ſhall be called upon reaſonable Warning, or before the 
Juſtices of Aſſizes at the next general Goal-Delivery, and after to certify 
their Doing therein, to ſome of the Lords of his Majeſty's ſaid Council. 
' Note, that all Treaſons,, Miſprifion of Treaſon, and Concealment of 
Treaſon, done or committed out of the Realm, ſhall be inquired of and 


Sts. Juſtice. tried within the Realm, ſc. in the King's-Bench, or elſe before ſpecial Com- 


Pager7. miſſioners. See Statute 35 H. 8. cap. 2. and 5 E. 6. cap. 11. P. Treaſ. 18. 
and Dyer, 287. 298. 132. 360. Co. 7. 23. and 11. 63. 4 


t By 7 V. 3. c. 21. If any Perſon ſhall be preſented as a Tory, Robber, 
— &. Or Rapparce out on his Keeping, and ſuch Preſentment being returned to the 


not rendering Clerk of the Council, the Perſon in ſuch Preſentment named, ſhall, by Pro- 


themſelves clamation from the chief Governor and Council, be proclaimed ; if the 


within the Perſon fo proclaimed, do not, within the Time limited by ſuch Proclamation, 


One Juſtice. render himſelf to one or more Juſtices of the County where ſuch Preſentment 
ſhall be made, he ſhall from thenceforth be convict of High-Treaſon. | 
Popiſh Arch= By 9 W.3. c. 26. All Pepiſh Arch-Biſhops, Biſhops, Vicars-General 


Biſhops, Kc. Deans, Jeſuits, Monks, Friers, and all other Regular Popiſh Clergy, and all 


returningfrom 


Tranſperta-· Papiſts exerciſing any Eccleſiaſtical Juriſdiction, were to depart the Kingdom 
tion. before the firſt Day of May, 1698; and if any of the ſaid Eccleſiaſticaf Per- 


ſons be in this Kingdom after the Time aforeſaid, they ſhall be impriſoned 


without Bail or Mainprize, till they ſhall be tranſported out of his Majeſty's 
Dominions ; and if any Perſon ſo tranſported ſhall return again into this 
Kingdom, they ſhall be guilty of High-Treaſon, and ſhall ſuffer, loſe and for- 
feit, as in Caſe of High-Treaſon. | 

After the 2gth of December, 1697, no Papiſt exerciſing any Eccleſiaſtical 
Juriſdiction, not eſtabliſhed by the Laws of this Kingdom, Jeſuit or Frier, 
ſhall come into this Kingdom from any Parts beyond the Seas, on Pain of 
twelve Months Impriſonment, and then to be tranſported ; and if ſuch Romiſb 
Ecclefiaſtical Perſon, ſo tranſported, ſhall again return into this Kingdom, he 
ſhall be guilty of High-Treaſon, and ſuffer accordingly. | 


Ll 


Popih Clergy By 2 Anu. fs. 1. c. 3. Every Clergyman of the Popiſh Religion that ſhall 


coming into come into this Kingdom at any Time after the firſt Day of January, 1703, 
_— OP ſhall be liable to ſuch Penalties, Forfeitures and Puniſhments as by the g V. 
be puniſhed as 3. c. 26. are impoſed on Popiſh Arch-Biſhops, Biſhops, Vicars-General, 
Regulars. Deans, Jeſuits; Friers, or any other Papiſts exercifing any Eccleſiaſtical Ju- 


riſdiction, who ſhall come into this Kingdom contrary to the faid Act. 


Where Of- All and every Perſon and Perſons who have returned. or come, and offend- 
fenders may” og contrary to the ſaid Statute, or who (hall at any Time hereafter return, or 


be tried. . „ 7 7 * 
. come into this Kingdom contrary to the true Intent of the ſaid Statute, or 


ſhall 


CY 
. 
. 
F- 
2 
11 
FX 
i 
3 
2 
Sq 
I 22 
87 
E. 
F 
r 
* 
* 
7 
* 
* 4 
* 
E 
<3 . 
1 a 
. 
5 
* 
N 
4 
* 
77 
4 
* 
iS 
os 
* 
4 
: 
. 
4 
VF: * 
_ 
. 
* 
o . 
1 *s 
57 
— 
FF, 
+ 
SY 
bd 
wy 
J 2 
7 Ln q 
= 
4 
® 3 
bk” 
: Was 
8572 
* 
8 
2 
7 
5 
* 4 
Se 
EN 
= 
r 
LEY 4 
* 
= 
1 
8 
«i 
N 
LENT. 
% 
i 


Chap. $6, | Miſpriſion. 15 
hall come into this Ringdom contrary to this Act, fhall and may be in- 


dicted and tried for the fame, in ſuch County of this Kingdom where he or 
they ſhall be found and taken, or in any County where her Majeſty, her 
Heirs or Succeſſors by Commiſſion, under the Great Seal of this Kingdom, 
„„ OOO le | 

This AR was to continue in Force for fourteen Years, and from thence continuance 
to the End of the then next Seſſion; and by 8 Ann. c.3. it is made perpetual, of this AR. 

By 2 Ann. fs. 1. c. 7; All and every Popiſh Prieſt or Prieſts, who ſhall priegs not re- 
not regiſter him or themſelves purſuant to this Act, (which fee under Title giftered, to be 
Papiſts) and being thereof convict at the Aſſizes, or General Quarter- Seſ- — oy 
fions of ſuch County, or Counties of Cities or Towns wherein he or they 
ſhall dwell or be apprehended, ſhall ſeverally be committed to the common 
Goal of the reſpective Counties, Cities or Towns, where he or they ſhall be 
ſo convict, there to remain without Bail or Mainprize, till he or they be 
anno ann | 

All and every ſuch Popiſh Prieſt or Prieſts, ſo convicted as aforeſaid, ſhall p,;egs not re. 
be tranſported out of this Kingdom, in like Manner as Popiſh Regulars, giſtered to be 
and incur like Penalties upon their Return into the ſame, as are to be inflict- Vanſported. 
ed on Popiſh Regulars, by 9 3. c. 26. | the 

All and every Popiſh Prieſt that ſhall negle& to regiſter himſelf, purſu- prieſts not re. 

ant to this Act, ſhall — 2 out of this e e _ —— pore 
Day of July, 1704, on Pain of being proſecuted as a Popi egular Clergy. Hart out of 
— - nd Al fuch Popiſh Prieſt and Prieſts, that ſhall neglect to =" — 
him or themſelves as aforeſaid, and remain in this Kingdom after the ſaid 
twentieth Day of July, ſhall be eſteemed: a Popiſh Regular Clergy-man, and 
proſecuted as ſuch. | | 

This Act was to continue in Force for five Vears, and from thence to Continuance 
the End of the then next Seſſion: It was explained and amended, by 2 Ann, of this Act. 
fs. 2. c. 2. which is made perpetual, by 8 Ann. c. 3. | 

By 2 Ann. f5. 2. c. 2. If any Popith Prieſt or Prieſts, or Perſon whatſo- Popiſm Priefts 

ever, exerciſing the Office or Function of a Popiſh Prieſt, ſhall, after the 24th 472 
of June, 1705, be found in this Kingdom, other than ſuch Prieſts who have a, 3 | 
actually regiſtered their Names in Purſuance of the 2 Ann. /s. 1. c. 7. ſhall 

be, and are hereby declared to be, liable to ſuch Penalties, Forfeitures 
and Puniſhments- as by ꝙ V. 3. c. 26. are impoſed on popiſh Arch-Biſhops, 

Biſhops, Vicars-General, Deans, Jeſuits, Friers, or any other Papiſts exerciſing: 

any Eccleſiaſtical Juriſdiction, who ſhall come into this Kingdom contrary to 

the faid Ac. Aha 

This Act was to continue in Force to the 21ſt of September 1708, and from continnance 
woe to the End of the then next Seſſion; by 8 Ann c. 3. it is made per- of this AR. 

By 8 Ann. c. 3. Whatſoever Perſon of the popiſh Religion ſhall publickly Fol. 34. in 

teach School, or ſhall inſtru&t- Youth in Learning in any private Houſe within the Al. 
this Realm, or ſhall be entertained to inſtruft Youth in Learning as Uſher, bs mpg 

Under-Maſter or Aſſiſtant, by any Proteſtant S6hoo)-Maſter, he ſhall be m— —— Ro- 
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and taken to be a popiſh regular Clergyman and be proſecuted as ſuch, and 

incur ſuch Pains, Penalties and Forfeitures as any popiſh regular Convict is li- 
| able unto by the Laws. and Statutes of this Realm, '. ,, + 1 0 I» 
Popiſh Priet No popiſh Parith Prieſt ſhall-keep or have any popiſh Curate, Aſſiſtant or 
— 4 o Coadjutor, and every popiſh Pariſh Prieſt, that ſhall keep any. ſuch. popiſh 
be deemed a Curate, Aſſiſtant or Coadjutor, ſhall loſe the Benefit of having been regiſter- 
Regular. ed, and ſhall incur and ſuffer all the Pains and Penaltics of a 'popith Regular, 
PopihCurates and ſhall be proſecuted as ſuch; and every ſuch popiſh Curate, Aſſiſtant or 
deemedRegu- Coadjutor, ſhall be deemed. and taken as. a popiſh Regular, and ſhall be pra- 
lars. ſecuted and proceeded againſt accordingly. | 


Popiſh Priet Every popiſh Prieſt who had been regiſtered, was to take the Oath of Ab- 


regiltered, not juration before the 25th of March 1710, in one of the Four-Courts at Dublin, 


omg Sen or at ſome Quarter-Seſſions for the reſpective Counties, Cities or Towns where 


530 


— 


juration. they had been regiſtered; and upon Negleck or Refuſal, and after. the ſaid 2 5th. 


of March, celebrating Maſs, or officiating as a popiſh Prieſt, ſuch popiſh 


Prieſt ſhall incur and ſuffer fuch Pains, Penalties and Forfeitures as a popiſh.. 


regular Clergyman conviEt by the Laws of this Realm is liable unto.  . 


popim Priet No popiſh Prieſt whatſoever ſhall officiate or exerciſe the Office or Func-- 


officiating out tion of a popiſh Pricſt in any Pariſh in any County of this Kingdom, but in the 
of the Par Pariſh where the ſaid Popiſh Prieſt did officiate at the Time of the regiſter- 
was regiſ- ing the popiſh Clergy of this Kingdom, and for which Pariſh alſo he was re- 
tered. giſtered ; and in no other Pariſh whatſoever, under the Pains, Penalties and 
Forfeitures as any Popifh Regular ConviCt is liable unto by the Laws and 
Statutes of this Realm. 
Popiſh Arch- Every Popifh Arch-Biſhop, Biſhop, Vicar-General, Dean, Jeſuit, Frier 
Biops, de. and Papiſt, exerciſing Eccleſiaſtical Juriſdiction, and every Popiſh Prieſt, 
8 Popiſh School-maſter and Papiſts, who by offending againſt this or any 
ſome Sea- former Act, are or ſhall be liable to Tranſportation, ſhall,, within three 
FR Months be tranſmitted by Order of the Juſtices of Aflize, or the Juſtices. 
of the Peace in their general Quarter- Seſſions, to the common Goal, of. the 
next Sea-Port Town, where he, they, and every of them,, ſhall. remaig 
without Bail or Mainprize, until tranſported. _ , - | 
Maſters of All Maſters of Ships, Merchants and others, ſhalland may take and receive 
Ships to re- the Body of ſuch Popiſh Regular Clergyman, ſuch Popiſh Prieſt, and Popiſh- 
ele nem.  School-Maſter, who may hereafter remain in Goal, to be tranſported, and: 
tranſport the ſaid Perſon or Perfons beyond the Seas, out of her Majeſty's 
Dominions of Great-Britatn and: Ireland. : | 
And if any Merchant, freighting any Ship outward bound for any Place 


or Port not within Great- Britain or Ireland, ſhall refuſe to receive the Body, 


or Bodies of ſuch Popiſh Regular Clergyman, or Popiſh Prieſt, or Popiſh 


School-Maſter, not exceeding five in any one Ship, when required ſo ta do 


by the chief Magiſtrate or his Deputy of ſach Place or Port where any ſuch 
Popiſh Perſon ſhall remain in Goal, the Collector and other Officer of 
ber Majeſty's Cuſtoms is hereby required not to diſcharge, ſuch Ship, until 
fuch Merchant, ſo freighting the fame, ar ſuch Maſter of a Ship ſhall: 
canſent ſo. to da. | . 8 


Pe 


The Collectot of the Port or Place ſhall pay to tlie ſaid Merchant or Ma- colicaor of 
ſter of a Ship five Pounds for the Tranſportat ion of every ſuch Perſon tothe Port to 
any Part of the Miſi-Indies not ſubjeEt to her Majeſty, and three Pounds for 4 
the Tranſportation: of every ſuch Perſon to any Place in Europe not within tion. 
her Majeſty's Dominions; the ſaid Merchant or Maſter of a Ship to give a : 
Receipt for the ſaid reſpective Sum or. Sums, and alſo acknowledge, that he | 
hath received the Body of ſuch Popiſh Regular Clergyman, Popiſh Prieſt, or 
Popiſh--School- Maſter ; in which Receipt ſhall be exprets'd the Name of 
ſuch Perſon to be tranſported, the Place where he did laſt inhabit, or reſide, 
the Time he has remained in Goal, and from what County-Goal he was 
tranſmitted z which Receipts ſhall be teſtified by the Chief Magiſtrate or 
his Deputy of ſuch Port or Place, and be inrolled in the Crown-Office of 
the Queen - Bench. CA 10 i 91:5 An 1001 

If any ſuch Popiſh Regular Clergyman, Popiſh Prieſt or Popiſh School- Penalty for 
maſter, ſhall be found in this Kingdom out of the Cuſtody of the ſaid Merchant cg _ — 
or Maſter of a Ship, ſo receiving the ſaid Perſon, he ſhall be deemed and taken ary r 
to be, and ſhall ſuffer ſuch Pains, Penalties and Forfeitures as are inflicted on any Ship, &c. 
Popiſh Regular Clergyman, who hath been baniſhed and returned again into 
this Kingdom, by: the Laws and Statutes of this Realm. 


By 2 Ann. fs. 1. c. 5. If any Perſon ſhall endeavour to deprive or hinder Endeavouring 
any Perſon who ſhall be next in Succeſſion to the Crown, for the Time to hinder the 
being, from ſucceeding to the Crown, according to the Limitations of the ec of 
Acts for Settling the Succeſſion of the Crown, and the ſame ſball malici- 
ouſly, adviſedly, and directly attempt by any Overt-ACt or Deed, every ſuch 
Offence ſhall be High-Treaſon, and the Offenders, their Abettors, Procurers, 
and Comforters, knowing the ſaid Offence to be done, being thereof con- 
victed or attainted, ſhall be adjudged Traytors, and ſhall ſuffer as in Caſes 
4 of High- Treaſon. chern | ; | tel 
. Natives of this Kingdom offending beyond Seas, or on the High Seas, may 
; be tried in ſuch County, as her Majeſty, &c. by Commiſſion ſhall appoint, 

2 By 8 Ann. c. 6. No Smith, Engraver, Founder, or other Perſon whatſo- ating, Kc. 
ever, except Perſons employed in the Mint of this Kingdom, and for the Engines, &c. 
Uſe of the Mint only, ſhall knowingly make or mend, or begin, or proceed 8 | 
to make or mend, or aſſiſt in the Making or Mending of any Puncheon, | 
Counter-Puncheon, Matrix, Stamp, Dies, Pattern or Mould of Steel, Iron, 

Silver or other Metal, or of Spand or fine Founders: Earth or Sand, or of 
any other Materials, in or upon which there ſhall be made or impreſſed, or 
which ſhall make or impreſs, the Figure, Stamp, Reſemblance or Similitude 
of both or either of the Sides or Flats of any Gold or Silver Coin current in 
this Kingdom; nor ſhall- knowingly make or mend, or aſſiſt in the making 

or mending, or proceed to make or mend any Edger or Edging-Tool, In- 

ſtrument or Engine not of common Uſe in any Trade, but contrived for 

making of Money round the Edges with Letters, Grainings or other Marks 
of Figures, reſembling thoſe on the Edges of Money coined or current in 
this Kingdom, nor any Preſs for Coynage, nor any Cutting-Engine for 
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6538 EE 5 : Miſpriſion. 85 Chap. 80. 
ting round Blanks by Force of a Skrew out of flatted Bars of Gold, Silver or 
other Metal; nor ſhall knowingly buy or ſell; hide or conceal, or without 
lawful Authority or ſufficient Excuſe, knowingly have in his Houſe, Cuſtody 
or Poſſeſſion, any ſuch Tool or Inſtrument before- mentioned: All Offen- 
ders, their Counſellors, Procurers, Aiders, and Abettors ſhall be adjudged: 
guilty of High-Treaſon ; and being convicted or attainted of any of the ſaid 
Offences ſhall ſuffer Death as in Caſes of High-Treaſon. uf 

Conveying, If any Perſon without lawful Authority ſhall wittingly or knowingly: con- 

Te. out of the vey or alliſt in the Conveying out of the Mint in this Kingdom any Tool, En- 

gines, &c uſed gine or Inſtrument uſed for, or about the Coining of Money there, or any 


for Coining. uſeful Part of ſuch Tools or Inſtruments, or ſhall wittingly or knowingly im- 


port or bring into this Kingdom any of them without lawful Authority, the 
Offenders, their Counſellors, Procurers, Aiders or Abettors, and every Perſon. 
knowingly receiving,. hiding, or concealing the fame, ſhall be adjudged guilty 
of High-Treaſon, and being convicted or attainted, ſhall ſuffer Death as in 
Caſes of High-Treaſon., _ 17 
Marking on If any Perſon, other than thoſe employed in the Mint, ſhall mark on the 
uy „ Edges any counterfeit Coin reſembling the Coin current in this Kingdom, 
Car. with Letters or Grainings, or other Marks or Figures like unto thoſe on the 
Edges of Money coined in the Mint in Great-Br1tazin,. or this Kingdom, 
or like unto any foreign Coin current in this Kingdom ; ſuch Offenders, their 
Counſellors, Procurers, Aiders and Abettors being convicted or attainted, 
ſhall ſuffer Death, as in Caſes of High-Treaſon. | 
Colouring If any Perſon ſhall colour, gild, or caſe over with Gold or Silver, or with: 
Gold, c. any Waſh or Materials producing the Colour of Gold or Silver, any Coin re- 
ſembling any Coin current in this Kingdom, or any round or other figur-- 


ed Blanks of baſe Metal or of coarſe Gold or Silver of a fit Size and Figure 


to be coined into: counterfeit milled. Money, reſembling the Gold or Silver 


Coin of Great- Britain, or current Coin of this Kingdom; all ſuch Of-» ' 


tenders, their Counſellors, Procurers, Aiders and Abettors, ſhall be adjudged 

guilty of High-Treaſon, and being convicted or attainted thereof, hall ſuffer 

Death as in Caſes of High- Treaſon. . | 175 | 
Attainders by this Act make no Corruption of Blood or Loſs of Dower, 

When Proſe- Proſecutions for Offences againſt this Act muſt be commenced within fix. 
curions to Þ& Months after ſuch Offence committed. | 

ſon or Felony by this Act, may be indicted, arraigned, tryed, convicted or 

attainted in ſuch Manner and Form as may by Law be had or uſed againſt any 

© Offender for counterfeiting the Queen's Money. | 

Printed Pro- Tf any Perſon or Perſons ſhall be accuſed of any. Offence relating to fo- 


clamation at- , 33 . . 
telled by the Feign Coin made current in this Kingdom by Proclamation; the printed Pro- 


Clerk ofthe clamation, ordering, publiſhing and declaring the Currency of ſuch foreign 
Coin, and aſcertaining the Rates and Value of ſuch foreign Com reſpeCtively . 


Council futh- 


of the Curren- in this Kingdom, ſhall be taken and adjudged ſufficient. Evidence in all Courts: 


4. toreign of Juſtice of the Currency of fuch Coin, and that the fame is intended: to be 


ws preſerved by this Act from being counterfeited, as if the original Proclamation: 
under the great Seal of this Kingdom were produced... Provided, 


=” 


Every Perſon that ſhall be accuſed or impeached for any Offence made Trea- 
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Provided, that the Clerk of the Council for the Time being, or his Deputy, 
do certify under his Hand and Seal on the Back of ſuch Proclamation, that the 
original Proclamation under the great Seal of this Kingdom agrees Verbatim 
with the printed Proclamation whereon he writes ſuch Certificate, which Pro- 
clamations and Certificates thereon endorſed, the Clerk of the Council for the 
Time being, or his Deputy, are required to ſend from Time to Time as Pro- 
clamations relating to on Currency of Coin ſhall iſſue, to the ſeveral Clerks of 
the Crown in this Kingdom without Fee or Reward, | ; <7 Bi 

This Act was to continue for ſeven Years, and from thence to the End of 
the next Seſſion of Parliament; but by 4 Geo. 1. c. . it is made perpetual, 

By 2 Geo. 1. c. 4. The Pretender and all his Adherents and Abettors ſtand Pretender, &c. 
and be convicted and attainted of High-T reaſon, | —_— 

If any Subject of Ireland ſhall within this Realm or without, hold, enter- fon: 
tain or keep any Intelligence or Correſpondence, in Perſon, or by Letters, Meſ- bins The- 
ſages or otherwiſe, with the ſaid Pretender, or with any Perſon. or Perſons ney, &c. for 
employed by him, knowing ſuch Perſon or Perſons to be ſo employed, or ſhall pet the 
by Bill of Exchange or otherwiſe, remit or pay any Sum of Money for the Uſe 

or Service of the ſaid Pretender, knowing ſuch Money to be for ſuch Uſe or 
Service, ſuch Offender being lawfully convicted ſhall be adjudged guilty of 
High-T reaſon, and ſuffer and forfeit as in Caſes of High-T reaſon, 

Offences againſt this Act done out of his Majeſty's Dominions may be laid, 
enquired of, and tryed in any County of this Kingdom. 

By 1 * 2. c. 1. Whereas the eldeſt Son of the Pretender is lately arrived T2 held Cor- 
in North- Britain, and there doth openly and traiterouſly excite a moſt wicked we op: wr oh 
and unnatural Rebellion, 'tis enaQted that if any of his Majeſty's Subjects of Son of the 
Treland, ſhall within this Realm or without, hold, entertain or keep, any In- Pretender. 
telligence or Correſpondence, in Perſon or by Letters, Meſſages or otherwiſe, 15 | 
with the Pretender's eldeſt Son, or other Son, or Sons of the ſaid Pretender, | x 
or with any of them, or with any Perſon or Perſons employed by the ſaid eldeſt 
Son, or other Son or Sons of the ſaid Pretender, or with any of them, know- 
ing ſueh Perſon or Perſons to be fo employed, or ſhall by Bill of Exchange or 
otherwiſe, remit or pay any Sum or Sams of Money, or receive any Sum or Toremit Mo- jy 
ums of Money, with Intent to remit or pay the lame, for the Uſe or Ser- de Ui ef ehe [? 

vice of the ſaid eldeſt Son or other Son, or Sons, of the faid Pretender, or any elde® *c.Son 1 
of them, knowing ſuch Money to be for ſuch Uſe or Service; ſuch Perſon 2 2 es- bs 
or Perſons ſo offending, being lawfully convicted, ſhall be taken, deemed and $ K 

adjudged, to be guilty of High-Treaſon. OPS: | 
If the eldeſt Son, or any other Son or Sons, of the faid Pretender, ſhall land Pretender 
or attempt to land, or ſhall be found in Ireland, or ſhall be found on Board 1 
any Ship, Veſſel or Boat, being ſo on Board with Intent to land in Freland, in this Ling- 
ſuch eldeſt Son or any other Son or Sons of the ſaid Pretender, ſhall ſtand 99m, _ 
and be adjudged attainted of High-Treaſon to all Intents and Purpoſes what- Aer 
ſoever, and ſhall ſuffer and forfeit as Perſons attainted of High-Treaſon by 
the Laws of the Land ought to ſuffer and forfeit. 55 
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540 | | | Treaſurers of Counties. 12 Chap. 80. 


Where any Offences againſt this Act ſhall be committed out of his Majeſty's 
Dominions, the ſame may be alledged and laid, inquired of and tryed in any 
County of Jreland. | br 1 ben n i 


2. . 


Treaſurers of Counttes, FLY | - DOR . ; a 4 


n to Y 6 Geo, 1. c. 10. The Treaſurer or Receiver of publick Money 


1 in cach County in this Kingdom, ſhall make up his Accounts upon 
and when. Oath of all his Receipts and Payments at every Aſſizes, and for the County of 
Dublin, and County of the City of Dublin, at the King's-Bench and Quar- 
ter-Seſſions, to be held for the ſaid Counties, as often as he ſhall be there- 

unto required, by the Judges af the King's-Bench, or Juſtices of the Peace, 

and lay them fairly written on the firſt Day of the faid Aſſizes, Term or. 
Seſſions, before the Grand-Jury for ſuch County where he is appointed 
Treaſurer, to be viewed, allowed or diſapproved of by the ſaid Grand- Jury, 


who ſhall cauſe the ſame to be entered in. the County Book, with ſuch Re- Y 


Treafurersnot marks and Obſervations as they ſhall think fit to. make thereon: And no 


Ne Treaſurer ſhall compound for any Money to be raifed on the Publick, nor 
be raiſed, &. make any Deduction whatſoever for any Sum he ſhall pay to any Perſon but 
IE OP ſuch as he ſhall account for; and if any Treaſurer ſhall offend herein, and 
not account- neglect to make up his Accounts as aforeſaid, he ſhall be for ever incapable 
ing. to ſerve as Treaſurer or publick Receiver of the County, and be committed 
without Bail or Mainprize to the County Goal, till he fairly accounts. 


Continuance This Act was to continue for three Years, and from thence. to the End of 
of this get. the next Seſſion; by 10 Geo. 1. c. 3. it is made perpetual. | 


.- 


By 13 Geo. 2. c. 10. Whereas the Laws heretofore made for ſecuring the 
publick Money due and payable by the Treaſurers of Counties, Overſcers of 
High-Ways and other publick Works, and High and Petty Conſtables, and other 
Collectors and Receivers of the publick Money, have proved ineffectual, by 
Reaſon that ſuch Treaſurers, Overſcers, High and Petty Looſe and 
other Collectors and Receivers, have ſo abſented themſelves that their Perſons. 
cannot be arreſted, and many others of them, having been arreſted and im- 
priſoned, have choſe rather to remain. in Goal, than to render a juſt and true 
Account of their reſpective Collections, or to pay the Ballance thereof remain- 
ing in their Hands, whereby many Sums of the publick Money have been 
loſt and remain unaccounted for, notwithſtanding that ſuch Treaſurers, Over- 

ſeers, High and Petty Conſtables and other Receivers of the publick Money, 


C ²˙¼s . e 


are ſcized and poſſeſſed of Lands and Tenements, Goods and Chattels to a 
confiderable Value, out of which ſuch publick Money may be raiſcd and 


How publick le vyed; to the End therefore the better to ſecure the publick Money raiſed 


Money may 
be recover 


or to be raiſed by Preſentments of Grand- Juries within this Kingdom, and 
the more effectually to prevent the Frauds heretofore prackiſed by Freaſurere, 
Overſcers of High- Ways and other publick Works, High and. Petty Con- 
ſtables, and other Collectors and Receivers of the publick Money heretofore 
preſented, or Which may hereafter be preſented, by Grand-Juries in this: 

| 3 Kingdom; 
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Kingdom; it is enacted, that it ſhall and may. be lawful for the Juſtices of 
the King - Bench in Term- time, and for the Judges of Aſſize in their reſ- 
dive Circuits, and for the Juſtices of the Peace at the Quarter-Seſſions, for 


the County of the City of Dublin, and for the County of Dublin, from Time — 
to Time, to order one or more Warrants, in Nature of an Execution, to Execution to 


34 


iſſue, directed to the Hlgh- Sheriff or other Officer lawfully authoriſed within Tig. 
the ſeveral and reſpective Counties, and Counties of Cities and Towns, Sheriff, &c. 


within the Province where ſuch Perſon was made Freaſurer, Overſeer, Con- 
ſtable, Collector or Receiver, impowering ſuch High-Sheriff or his Under- 


Sheriff or lawful Deputy, or other Officer lawfully authoriſed, by Sale of 
the Goods and Chattels, or a ſufficient Part thereof, or by or out of the 
Rents, Iſſues and Profits of the Lands and Tenements, of any Treaſurer or 


Qverfeer of High-Ways and other publick Works, High and Petty Con- 
ſtables, and other Collectors and Receivers of the publick Money, who ſhalt 
not have accounted for and paid ſuch publick Money, and who ſhall be found 
to be in Arrear for the ſame, or any Part — to raiſe, levy and collect, 
ſuch Sum of Money for which they ſhall be fo in Arrear; for the collecting 
of which, ſuch High-Sheriff or his Under-Sheriff or. lawful Deputy, or 
other Officer lawfully authoriſed, ſhall. be intitled to receive one Shilling, foc 


every Pound he ſhall fo collect, to be levyed in Manner aforeſaid, from ſuch 


Perſon and Perfons againſt whom ſuch Warrant ſhall iſſue as aforeſaid. 


— — — 


— — — 


6 ATP. L3XKL 
ay Treſpaſs. 


rob any Orchards or Gardens, or break or cut any Hedge, Pale, Rail, or 


Va Statute made in Ireland, in 10 Caroli ca. 23. all and every lewd w.Caroti ns 


Perſon which ſhall unlawfully cut, or take away any Corn growing, or TTY 


Fence, or dig, pull up, or take away any Fruit Frees, in any Orchards or 9..1arq:, 
Gardens or elfewhere, to the Intent to take or carry the fame away, or. ſhall Corn, Fences. 


bark any Trees that are growing,. or ſhall cut or ſpoil any Woods or Under- 
woods, Pales or Trees ftanding (not being Felony,) and their Procurers or 
Receivers knowing the ſame, being thereof convict by Confeſſion of the 
Party, or by the Teſtimony of one ſufficient Witneſs upon Oath: before any 


one Juſtice of Peace (where the Offence ſhall be committed, or the Offender 


apprehended) ſhall for the firſt Fault give the Party wronged ſuch Recom- 


pence, and within ſuch Fime, as by any one Juſtice of Peace (of. the County 


where ſuch Offence was done) ſhall be appointed; and if ſuch Offender ſhall 
be thought (in the Diſcretion- of the faid Juſtice) not able, or: do-not make 
Satisfaction accordingly, then the faid Juſtice ſhall commit the ſaid Offender 


to ſome Conſtable or other inferior Officer (where the Offence ſhall. be com- 


mitted, or the. Offender apprehended) to be whipped.. 


Al ſo 
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penalty for Every Perſon an 


Alſo for the ſecond Faulty and every other Offence whereof ſuch Offen- 
der ſhall be aſter convicted in Form aforeſaid; ſuch Offender: ſhall be whip» 
ped as aforeſaid. ibid. A 3 
Officers Neg- F 2. If any Conſtable or inferior Officer do refuſe, or do not at the Com- 
_ mandment of a Juſtice of Peace, by himſelf or by ſome one by him to be 
appointed, execute upon the Offender the Puniſhment” aforeſaid; the ſaid 
Juſtice of Peace may commit the ſaid Conſtable, &c. to the common Goal, 
there to remain without Bail, until the ſaid Offender be, by the ſaid Con- 
ſtable or by ſome other by his Procurement, whipped as aforeſaid. 
But no Juſtice of Peace ſhall execute this Statute for any of the Offences 
aforeſaid done unto himſelf, unleſs he be aſſociated or aſſiſted with one or 
more other Juſtices of Peace whom the Offence doth not concern. 
t By 10 V. 3. c. 12. No Perſon ſhall ſtrip Bark from any growing or 
| mer => ſtanding Tree, or ſhall cut, make or fell, any Gads of Oak; or ſhall 
3 cut or place at their Doors or elſewhere, any green Trees, commonly called 
Kc. May-Buſhes ; or ſhall keep any Goat or Goats, other than in Mountains, under 
the Penalty of forfeiting the ſame, and likewiſe of paying twenty Shillings for 
every ſuch Offence, to be levied as herein after is directed; one Moiety there- 
of to the Informer, and the other to the Poor of the Pariſh, where the Offen- 
der ſhall be apprehended. . 
None but No Brogue-Maker, or other Perſon, other than publick and known Tanners, 
1 ſhall tan or keep in Lime, or other Pits, in Order to "Tanning, any Hide or 
ers to tan or Hides, Skin or Skins: And no Spinner, Weaver, Skinner or other Perſon, 
oye. with not being a known Dyer, and exerciſing the Trade of a Dyer, ſhall colour or 
25 dye any Linen-Yarn, Thread, Skins or Gloves with the Bark of any Tree, or 
of ſuch Colour as is uſually dyed with the Bark of any Tree growing in this 
Kingdom, under the Pain of ſuch Fine, not exceeding forty Shillings for any 
one Offence, as the 1 -9 herein after appointed ſhall impoſe. | 
Perſons, who between Sun-riſing, and Sun-ſetting, ſhall 
3 or ſaw, or otherwiſe cut down any Tree or Trees, not being thereunto authoriſed 
ers by the Perſon, who has a Right to ſuch Tree or Trees, ſhall for every ſuch Of- 
ence, forfeit to the Owner of ſuch Tree or Trees, treble the Value of ſuch Free or 
Trees, to be aſcertained by the Juſtices in their publick Seſſions ; and ſhall pay as 
a Fine for every ſuch Tree or Trees, ſo cut or grubbed up by the Roots, ſuch Sum 
not exceeding forty Shillings, nor under five Shillings, as to the ſaid Juſtices ſhall 
ſeem reaſonable ; and if the ſaid Perſon or Perſons ſhall refuſe, or not be able to 
anſwer the Damages, and pay the Fine impoſed by the ſaid Juſtices, then the ſaid 
Juſtices in open Seſſions ſhall, by Warrant under their Hands and Seals, commit 
{uch Perſon or Perſons to the Houſe of Correction for three Months; there 
to remain at hard Labour, and having due Correction according to Law, 
Perſons with Every Perſon who ſhall be taken with, or found having or ſelling any 


ee ago Sort of Fruit- Trees, Nurſery-Plants, Flower-'Trees, green Plant-Flowers, 


found to With their Roots, or their Roots alone, or any Quantity of Fruit; ſuch Per- 


4 N . 
prove Bow ſon, not having a Nurſery, Flower-Garden or Orchard, of his or her own, or 
they came by ? 


them. who does not publickly follow the Trade of Buying and Selling Fruit: of 
DO 5 WhO 
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who ſhall. be taken with Bee-Hives, with Honey or Combs in them; or with Bee-Hives. 
freſh Honey in Combs, and not keeping Bees of his or ber own, ſhall be Honey. 
obliged to prove how he or ſhe came by the ſame; and upon Failure of ſuch 

Proof ſhalt be deemed and taken to be guilty of Stealing; and upon Trial, in 

. Caſe of ſuch Failure, ſhall be conviEt of ſuch Offence, and ſuffer all the Pe- 

nalties which by Law ought to be inffifted on ſuch Offence. 

The Juſtices of the County at their Seſſions have Power to execute every 
Part of this Act. | \s | „ 8 | 

All Penalties and Fines incurred and to be levied byVirtue of this Act, ſhall and Hos the Pe. 
may be levied by Diſtreſs and Sale of Goods, if need be, or by Committal of the nalties are to 
Perſon where no Diſtrefs can be found, by Warrant under the Hand and Seal «ber 8 
of two or more of the ſaid Juſtices at the Seſſions; and all Fines and Forfei- Two fuſtices. 
tures ſo levied, and not hereby otherwiſe diſpoſed of, ſhall be applied to the 
Encouragement of the Linen and Hempen ManufaQtures, and for defraying the 
neceſſary Charge of the ſeveral Seſlions, the ſame to be diſpoſed of to the Uſes 
aforeſaid, according to the Directions and Orders of the ſaid Juſtices, which 
ſhall be made by them in open Seſſions. . e 
Buy 2 Ann. fs. 2. c. 9. No Perſon or Perſons ſhall make or uſe in Plowing, p.ratty b 
Drawing of Timber, or other Work whatſoever, or in Wattling the Walls of uſing Gads of 
Houſes or Cabbins, or Out-Buildings, any Gad or Gads, Wyth or Wyths of Oak, &c. 
Oak, Aſh, Birch, Hazel or other Tree whatſoever ; any Perſon that ſhall 
offend herein, and ſhall be thereof convicted at the Aſſizes or Quarter-Seſ- 
ſions held for that County, ſhall forfeit a Sum not exceeding twenty Shillings, 
to be levied by Warrant from the reſpective Courts where the Matter ſhall be 
tried or determined; one Moiety to the Informer, and the other to the Poor 
of the Pariſh where the Offence is committed. | 

If any Perſon or Perſons unlawfully and without Conſent of the Owner or Penalty for 

Owners, Poſſeſſor or Poſſeſſors, ſhall take, cut or ſpoil any Kind of Wood, cutting or 
 Under-Wood, Poles, or young Trees, Clap-Boards, Barrel-Staves, Shingles, Pong, 
Gads, Wyths, Wattles, Willows ; or ſhall dig or pull up any Fruit-Trees or 
other Trees, or break or cut any Hedge, Pales, Rails or Fence ; every ſuch. 
Perſon, being thereof lawfully convicted according to the Directions of 10 Car. 
I. c. 23. (which ſee before under this Title) ſhall over and above the Satis- 
faction to be made to the Party grieved, pay to the Poor of the Pariſh where 
ſuch Offence ſhall be committed, ſuch Sum not exceeding ten Shillings, as ſuch 
Juſtice or Chief Magiſtrate ſhall judge meet; to be levied by Diſtreſs and Sale 
of the Offender's Goods, by Warrant under the Hand and Seal. of ſuch Ma- 
giſtrate or Juſtice within their reſpective juriſdictions. 

Where the Satisfaction to be made to fuch Party grieved, ſhall in the Judg- ogenders to 
ment of ſuch Juſtice or Chief Magiſtrate be judged to amount to more than ten be bound to 
Shillings; every ſuch Juſtice and Magiſtrate ſhall bind ſuch Offender to the next ETA 
Quarter-Seſſions to be held for ſuch. County, City, Town or Place reſpective- 
ly ; who are hereby impowered to make ſuch Order for Recompence and Sa- 
tisfaction of ſuch Party grieved, and Payment of ſuch Sum to the Poor of the 
Pariſh, as aforeſaid ;. and for levying them by Diſtreſs and Sale of the Offender's 

| 0 8 | |  _ Goods, 


One. Juſtice, 


544 "= Treſpaſs. - | Chap. 81. 


Penalty for Goods, as chey in their Diſcretions ſhall think meet : And if ſuch Juſtice 


_ the ſirſt Of or Chief Magiſtrate ſhall find that ſuch Offender is unable to make Satis- 


fence. 


faction, and pay ſuch Sum to the Poor of the Pariſh as aforeſaid; or the Offen- 
der ſhall not pay the ſame ; then every ſuch Juſtice and Magiſtrate reſpeCtively, 
ſhall for the firſt Offence commit ſuch Offender to the Houſe of Correction, 
for any Time not exceeding one Month, or ſhall order ſuch Offender to be 
publickly whipt by the Conſtable or other Officer at the next Market-Town 
or Place, on the next Market-Day, as to the Diſcretion of ſuch Juſtice or Ma- 
Second of. Ziſtrate ſhall reſpectively ſeem moſt convenient: And if ſuch Perſon ſhall again 


fence. offend in any of the Premiſſes being lawfully convicted as aforeſaid, and not 


making Satisfaction and Payment, as aforeſaid ; ſuch Perſon ſhall be ſent to 
the Houſe of Correction, and be there kept to hard Labour for three Months, 
Third of. and allo publickly whipt, as aforeſaid : and every ſuch Perſon offending a 
fence. third Time in the Premiſſes, and being thereof convicted, and not making 
Payment and Satisfaction, as aforeſaid, ſhall be deemed an incorrigible 
Rogue, and ſhall be ſent to the Houſe of Correction or Work-Houſe, and 

there detained at hard Labour for two Years. I a 
we may Any Conſtable, Officer, or other Perſon, by Warrant of any Juſtice or 
ſearch for Chief Magiſtrate of any City, Town, or Place within their reſpective Juriſ- 
Wood, &. dictions, ſhall and may make Search in all fuſpe&ted Houſes or Places for 
any Wood, Under-Wood, Poles, Prees, Clap-Boards, Barrel-Staves, Pales, 
Rails, Stiles, Poſts, Gates, or for any Gads, Wyths, Wattles, Willows, Hedge- 
Wood, Bark, Rind, or Coat of any Tree unlawfully come by; or for any 
Wool, Thread, Yarn, or other Matter dyed or coloured with any Bark, Rind, 
or Coat of any Tree unlawfully barked, as aforeſaid ; and if ſuch Perſon 
{hall find any of the Premifles, in the Poſſeſſion of any Perſon whom he ſhall 
Perſons with ſuſpect to have been guilty of the Offences aforeſaid, or any of them; he ſhall 
whom konne, bring ſuch ſuſpected Perſon before any ſuch Juſtice or Chief Magiſtrate, and 
wel gr» ſuch ſuſpected Perſon ſhall make Proof before ſuch Juſtice or Magiſtrate, 
bought. to his Satisfaction, that ſuch Trees, Timber, Timber-Wares, Wood, and 
| Under-Wood, and the Bark with which ſuch Wool, Thread or Yarn was 
reſpectively coloured, were fairly and honeſtly bought by ſuch ſuſpected Perſon, 
or given to him; or in Default thereof, ſuch ſuſpected Perſon ſhall be judg- 
ed, and ſhall ſtand convicted of the Breach of this Act; and ſhall be ſubject 
to the ſeveral Penalties above inflicted for the firſt, ſecond, and third Offences 

before-mentioned, in Manner and Form herein limited and expreſſed. 

One Juſtice. If it ſhall appear upon Oath to any one Jultice or Chief Magiftrate, that 
any Perſon or Perſons have or hath bought, or received, any ſuch Trees, 
Timber, Timber-Ware, Wood, Under-Wood, Hedge-Wood, Bark, Rind, 
or Coat of Trees, from any Perſon-or Perſons, whom the Perſon, ſo buying 
or receiving the ſame, had juſt Cauſe to ſuſpect to have ſtolen, or unlawfully 
come by the ſame, ſuch Juſtice or Magiſtrate ſhall and may award the Party 


Buying Trees, 


ac from ſuf. Who bought the ſame, to pay the treble Value thereof to the Perſon or Perſons 
pectedperſons, from whom the ſame was or were ſtolen, or unlawtully taken, ſo as ſuch treble 


5 Value doth not exceed thirty Shillings; and in Default of Payment, levy the 


ſame 


— 


— | F 
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ſame: by Diſtreſs and Sale of the Goods of ſuch Perſon, by Warrant under the 

Hand of ſuch Juſtice or Magiſtrate; and if ſuch treble Damages ſhall exceed 

thirty Shillings, then ſuch Juſtice or Magiſtrate ſhall bind over ſuch Perſon IT 
to the next general Quarter-Seſſions, where the Juſtices ſhall aſſeſs and aſcer- he Wale 410 


taiu ſuch treble Value, and make ſuch Order for levying thercof by Dil- be tend and 
treſs and Sale of ſuch Offender's Goods, as to them ſhall ſeem meet. eee ee 


* „ A _ * 2 


"CHAP. IXXXI. 
Tyles. 


1. DV a Statute made in Anno 17 Ed, 4. c. 4. it is enacted, that all and every y Fd. 4. 

| Perſon or Perſons that ſhall uſe the Occupation of making of any Root- Ff. 5» + 
Tyle, Creſt-Tyle, common Tyle or Guttet-T'yle, ſhall make it good, ſea- 
ſonable, ſufficient and thoroughly whited and anealed; And that the Ground 
whereof any ſuch Tyle ſhall be made, ſhall be digged and caſt up before the 
firſt Day of November next, before that they ſhall be made, and that the ſame Lamb. 197. 
Earth be ſtirred and turned before the firſt Day of February then next fol- Fg 
lowing, and not wrought before the firſt of March then next following ; Cromp. 130. 
and that the fame Ground before it be put to making of Tuyle, be truly 
wrought and tried of Stones; and alſo, that the Veins, called Malyne, or Marle 
.and Chalk, lying commonly in the Ground near to-the Earth convenient to 
make Tyle, after the Digging of the ſaid Ground whereof any ſuch Tyle ſhall 
be made, ſhall be well and truly ſevered and caſt from the Earth whereof any 
ſuch Tyle ſhall be made; and that ſuch every plain Tyle ſo to be made, ſhall þj.;,7.1c 
contain in Length ten Inches and a half, and in Breadth fix Inches and a Quar- Length. 
ter, and in Thickneſs half an Inch and half a Quarter at the leaſt; and that Breadth.. | 
every ſuch Roof-T'yle, or Creſt-Tyle, ſo to be made, ſhall contain in Length Roof Tye 
thirteen Inches, and the Thickneſs of half an Inch and half a Quarter at the 
leaſt, with convenient Deepneſs accordingly ; and that every Gutter-Tyle 
and Corner-Tyle to be made, ſhall contain in Length ten Inches and a 
half, with convenient Thickneſs, Breadth and Deepneſs accordingly ; and if 
any Perſon or Perſons ſet to Sale to any Perſon or Perſons any ſuch Tyle 
above ſpecified, made or to be made againſt the ſaid Ordinance, then the 
Seller thereof ſhall forfeit to the Buyer of the ſame, the double Value of the Forfeit don. 
ſame Tyle; and beſides that, ſhall make Fine and Ranſom to the King, at ble Value. 
his Will; and that every Perſon thatgeelcth himſelf grieved, and will ſue in 3885 
this Behalf, ſhall have an Action of Dot againſt the Offenders, wherein ſhall 
be made and had like Proceſs, Recovery and Execution, as is or may be in 


any other Action of Debt purſued at the Common Law; and that the Plain- 


tiff in every ſuch Action (if it be found with him) ſhall recover againſt the 
Defendant in the ſame Action his reaſonable Coſts and Expences of his Suit, 
and that the Defendant in any ſuch Action ſhall not be admitted to wage his 


| 3 2 2 : Law, | 
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Any juſlices ing, by Eſſoign or Diſtr 
of 


cace, 


' ws 


12 Chap. 82. 


Law, or to have any 3 or Protection allowed, nor no Advantage by Forc- 
Ss: And alſo, that the Juſtices for the J ime being, 
within any County of this Realm, and every of them, ſhall have full Power 


— 


Fyles. 


Enquire, hear to enquire, hear, and determine by their Diſcretions, as well by Examination 


and deter- 
mine. 


Fine. 


Examine. 


Search. 
Forfeiture. 


jaſtices of 


Peace. 
Sehon. 


Forfeitare. 


Juſtices ot 


Pe ace . 


or otherwiſe, the Defaults, Offences, and Treſpaſſes which ſhall happen to be 
done againſt this Ordinance, as well at the King's Suit, as at the Parties that 
ſhall feel themſelves grieved in that Behalf ; and if it be found or may appear 
to the Juſtices of Peace, or any of them by Examination, or otherwiſe by their 
Diſcretion, that any Perſon or Perſons have offended contrary to this Ordi- 
nance, that then the ſame Juſtices, before whom it ſhall be found or appear, 
ſhall aſſeſs upon the Offender in this Behalf no leſs Fine than for every thou- 
ſand of plain Tyle ſet to Sale, contrary to this Ordinance, five Shillings, and 
for every hundred of Roof-Tyle ſix Shillings Eight-pence, and for every 
hundred of Corner-Tyle or Gutter-Tyle two Shillings,. fold contrary to this 
Ordinance; and if leſs be put to Sale, that leſs Fine be made after the Rate 
of the ſame, by the Diſcretion. of the ſaid Juſtices of Peace or any of them, 
and that the ſame Juſtices ſhall have full Power to call before them or any 
of them, at any Time and Place requiſite, ſuch and ſo many Perſons as by 
their Diſcretion have or ſhall have beſt Experience and Knowledge in the Oc- 
cupation of making of Tyle, to ſearch and examine the digging, caſting, turn- 
ing, parting, making, whiting and anealing aforeſaid ;, and that the ſame Per- 
ſon or Perſons, which ſo ſhall be aſſigned Searchers, ſhall have full Power 
to make ſuch Search, and that no Perſon put ſuch Tyle to Sale, before that it 
be ſearched by the ſaid Searchers, upon Pain of Forteiture of the ſaid Tyle ; 
and if the ſame Searchers or any of them do find that any Perſon or Per- 
ſons exercifing the making of Tyles do offend contrary to this Ordinance, 
that then the ſame Searchers ſhall preſent ſuch Defaults before the Juſtices. 
of Peace at their next Seſſions. And that every ſuch Preſentment be as ſtrong 
and effectual in Law as the Preſentment of twelve Men; and that ſuch Search- 
ers ſo to be ordained, aſſigned and deputed, ſhall have of every ſuch Tyle- 
maker, for his Labour of the ſaid Search, for every thouſand plain Tyle Two- 
pence, for every thouſand Roof-Tyle an Halfpenny, and every hundred Cor- 
ner-Tyle and Gutter-Tyle a Farthing : . And that the ſame Searchers ſhall and 
do execute their effeEtual Devoir and Diligence in this Behalf, according to 
this Ordinance, upon Pain of Forfeiture to our Sovereign Lord the King,, 
for every Default in this Behalf, ten Shillings; and that the Juſtices of 
Peace ſhall. have Power to. examine, enquire, and determine the Default of 
ſuch Searchers in the Premiſſes in like Form as above is ordained, for the 
Default of Tyle-makers,, Auno 17 Ed. 4. cap. 4 | 


CHAP. 
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CHAP. LXXXII. 
| Tythes. 


1. FF Sentence definitive be given for Tythes, by any Eccleſiaſtical Judge, z; H. 8. 4. 
I and the Party againſt whom ſuch Sentence is given, ſhall refuſe to per- 2. 

form the ſame, then upon Certificate thereof made by the ſame Judge that 

gave the Sentence, two Juſtices of the Peace, whereof one to be of the 

Quorum, may cauſe him to be attached and committed to Ward, there to re- 

main without Bail or Mainprize until he find ſufficient Sureties, before the 

faid Juſtices by Recognizance. or otherwiſe to the King, to perform the ſaid 

definitive Sentence and Judgment, as appeareth by a Statute made in J1reland, 

in Anno 33 H. 8. ca. 12. 

By 1 Geo. 2. c. 12. All Tythes where the ſame do not amount to above z 

the yearly Value of forty Shillings from any one Perſon, and all Compo- 

ſitions and Agreements for the ſame, with all Offerings and other Eccleſiaſtical 

Dues of like Value, ſhall be well and truly ſet out and paid to the ſeveral 

Perſons to whom they are payable in their ſeveral Pariſhes, according to the 

Rates, Cuſtoms and Preſcriptions commonly uſed within the faid Pariſhes = 

reſpectively. | 7; 

If any Perſon ſhall ſubftra& or withdraw, or fail in the Payment of ſuch 
Tythes, Offerings, Eccleſiaſtical Dues or Compoſitions, twenty Days at moft 
after Demand thereof, then the Perſon, to whom the ſame ſhall be due, may 
make his Complaint in Writing unto two or more Juſtices of that County, Two Juttices. 
County of a City, or County of a Town where the ſame ſhail grow due, which How Juſtices 
Juſtices ſhall ſummon in Writing under their Hands and Seals, by giving four fbr © proceed 
Days Notice at leaſt to every Perſon againſt whom any Complaint ſhall be on, &c. of 
made, and after his or their Appearance, or upon Default of Appearance, IYthes. 
the ſaid Warning or Summons being proved before them upon Oath, the 
faid Juſtices or any two of them ſhall proceed to hear and determine 
the ſaid Complaint, and upon the Proof, Evidences, and Teſtimonies pro- 
duced before them, ſhall in Writing under their Hands and Seals adjudge the 
Caſe, and give ſuch reaſonable Allowance and Compenſation for ſuch Tythes, 

Offerings, Ecclefiaſtical Dues or Compoſitions ſo ſubſtracted or withheld, as 
they ſhall judge to be juſt and reaſonable, and alſo, all ſuch Coſts, not ex- 
ceeding ten Shillings, as upon the Merits of the Cauſe ſhall appear to be fit. 

No Juſtice, except in Counties-of Cities or Counties of Towns, ſhall hear age 
and determine any of the Matters aforeſaid, who ſhall not have an Eſtate of ene F 
Freehold in Lands, Tenements or Hereditaments within this Kingdom, of Complaints 
the yearly Value of one hundred Pounds. | about Tythes. 
No Juſtice ſhall hear and determine any of the Matters aforeſaid, who 
{hall not be reſident in the County, County of a City, or County of a Town, 

4, 2 2 Z 2 | | | where 
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vrhere the Tythes, Eccleſiaſtical Dues or Compoſitions in Queſtion ſhall ariſe, 

or who ſhall be Patron of the Church or Chapel, in Right of which, the faid 
Tythes, Eccleſiaſtical Dues, or Compoſitions ſhall be demanded, or who 

ſhall be any ways intereſted in ſuch Tythes, Ecclefiaſtical Dues or Compoſi- 
tions, or who ſhall be a Clergyman in Holy Orders. | 
Pemlty for It any Perſon ſhall refuſe or neglect for ten Days after Notice given, to pay or 
not paying the ſatisfy ſuch Sum of Money as ſhall by ſaid two or more Juſtices be adjudged, 
-1 > in every ſuch Caſe, the Conſtables and Church-Wardens of the faid Pariſh, 
or one of them, ſhall by Warrant under the Hands and Seals of the ſaid 
Juſtices to them directed, diſtrain the Goods and Chattels of the Party ſo 

refuſing or neglecting, and after detaining them three Days, if the Sum ad- 
judged to be paid, together with reaſonable Charges for making and detain- 
ing the ſaid Diſtreſs, be not tendered or paid by the ſaid Party, in the mean 

Time ſhall make publick Sale of the ſame, and pay to the Party complaining 
ſo much of the Money ariſing by ſuch Sale as may ſatisfy the Sum ſo ad- 

judged, retaining to themſelves ſuch reaſonable Charges for making and 
keeping the ſaid Diſtreſs, as the faid Juſtices ſhall think fit, and render the 

| - Overplus (if any there be) to the Owner. {\ 200121 

The Juſtices may ſwear the Witneſſes, ses. 7 

Within what No Complaint for any ſuch Tythes, Offerings or other Eccleſiaſtical Dues 
Time Com. or Compoſitions ſhall be heard and determined by any Juſtices, unleſs the 
3 2 Complaint ſhAll be made within two Years next after the Times that the 
| ſaid Tythes or other Eccleſiaſtical Dues and Compoſitions did become payable. 
Appeal lies to Any Perſon finding him, her, or themſelves aggrieved by any Judgment 
ve veltions. given by two Juſtices, may appeal to the next general Quarter-Seſſions for 
that County, County of a City or Town, and the Juſtices. there preſent, or 

the major Part of them, ſhall finally hear and determine the Matter, and re- 

verſe the ſaid Judgment, if they ſee Cauſe; and if they find Cauſe to affirm 

the Judgment, they ſhall then decree the ſame by Order of Sefftons, and 

{hall alſo give ſuch Coſts againſt the Appellant, to be levyed by Diſtreſs and 

Sale of his Goods and Chattels, as to them ſhall ſeem juſt and reaſonable. - 

wi. Cori. No Proceedings or Judgment had or to be had, by Virtue of this Act, ſhall 
crari les, be removed or ſuperſeded by any Writ of Certiorari or any other Writ out of 


any Court whatſoever, unleſs the Title of ſuch Tythes or other Eccleſiaſtical 
Dues ſhall be in Queſtion. | ooo 5 


n « 


Where any Perſon complained of for Subſtracting or With-holding any 
ſuch Tythes or Dues aforeſaid, ſhall before the Juſtices, to whom ſuch: Com- 
plaint is made, inſiſt upon any Preſcription, Compoſition or Modus Deci- 
mandi, Agreement or Title, whereby he, ſhe, or they is or ought to be 

Modus Deci- freed from Payment of the ſaid Tythes or other Dues in Queſtion, and de- 
1 liver the ſame in Writing to the ſaid Juſtices ſubſcribed by him, her, or them, 
and hall then give to the Party complaining reaſonable and ſufficient Security, 
to the Satisfaction of the ſaid. Juſtices, to pay all ſuch Coſts and Damages as 
upon a T rial at Law, to be had for that Purpoſe in any Court having Cog- 
mzunce of that Matter, ſhall be given againſt him, her, or them, in Caſe the 


ſaid 
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ſaid Preſcription, Compoſition or Modus Decimandi, ſhall not upon the ſaid 
Trial be allowed, then the ſaid [Juſtices ſhall forbear to give any Judgment 
in the Matter; and the Perſon complaining ſhall be at Liberty to proſecute 
ſuch Perſon for the ſaid Subſtraction in any Court whatſoever, where he, ſhe, 
or they might have ſued before the making of this Act. 8 
Every Perſon who fhall, by Virtue of this Act, obtain any Judgment, or Judgments of 
againſt whom any Judgment ſhall be obtained before any Juſtices out of Seſ- 1 
ſions for ſuch Tythes or other Eccleſiaſtical Dues and Compoſitions, may cauſe Sefiions. 

the ſaid Judgment to be inrolled at the next general Quarter-Seſſions for the 
faid: County, County of a City or County of a Town, and the Clerk of the 
Peace for the ſaid Counties reſpectively, is required upon Tender thereof to en- 
roll the ſame, and he ſhall not aſk or receive for the Enrolment of any one 
Judgment, any Fee or Reward exceeding one Shilling; and the Judgment ſo 
enrolled and Satisfaction made by paying the Sum ſo adjudged, ſhall be a good 
Bar to conclude the ſaid Rectors, Vicars, and other Perſons, from any other 
Remedy for the ſaid Tythes, or other Eccleſiaſtical Dues or Compoſitions, * 
of which the ſaid Judgment was obtained. = 


If any Perſon againſt whom any Judgment ſhall be had, ſhall remove out — Juſtice. 
of the County, County of a City or County of a Town, after Judgment gut of the 
had and before the levying the Sum thereby adjudged to be levyed, the Juſ- County after 
tices who made the ſaid Judgment, or one of them, ſhall certify the fame Judgment. 
under his or their Hands and Seals to any Juſtice of ſuch other County, City 
or Place wherein the faid Perſon ſhall be Inhabitant, which ſaid Juſtice ſhall 
by Warrant under his Hand and Seal directed to the Conſtables or Church- 
| Wardens of the Place, or one of them, . levy the Sum ſo adjudged to be levy- 
ed, upon the Goods and Chattels of ſuch Perſon as. fully. as the ſaid other 
Juſtices might have done, if he, ſhe,. or they had not removed, which ſhall 
be paid according to the ſaid Judgment, | | 

The Juſtices who hear and determine any the Matters aforeſaid, may give <2 for Vex- 

Coſts not exceeding ten Shillings to the Party proſecuted, if they ſhall find the — ay 
Complaint to- be falſe and vexatious, which Coſts ſhall be levyed in Manner 
aforeſaid, rien ind Engr 5 1 —— | 

II any Perſon ſhall be ſued for any Thing done in Execution of this Act, 
and the Plaintiff in ſuch Suit ſhall diſcontinue, or be Non-ſuit, or a Verdict paſs 
againſt him, ſuch Perſon ſhall recover double Coſts. „ 

Any Clerk or other Perſon, who ſhall begin any Suit for Recovery of ſuch Clerks ſuing 
Tythes, or other Eccleſiaſtical Dues not exceeding the Value of forty Shillings, os abr 
in the Exchequer, or any Eccleſiaſtical Court, ſhall have no Benefit by any Tythes "INTEL 

Clauſe in this Act for the ſame Matter for which they have ſo ſued. Nene 


to have no Be- 


This Act was to continue for three Years, and from thence to the End of net of this 
the next Seſſion of Parliament. Tal 


By 5 Geo. 2. c. 6. The foregoing Act is continued for two Years, and 
trom thence to the End of the next Seſſion of Parliament: Provided, that ſuch 
Diſtreſs, as ſhall be taken by Virtue of the faid Act, ſhall be of ſuch Goods and 
| 915 Clhhattels 


Act. 
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$96 Tythes. Ohap. 85: 
Chatte's of the Party as ſhall be neareſt to the Value of the Sum awarded by 

Niaret ro bethe Judgment, and can conveniently be found or taken at the Time of taking 

fold by ſworn fuch Diſtreſs; and if Sale thereof ſhall be made, it ſhall be upon the Oath 


<ppraiſers. ſworn Appraiſers, to be nominated by the ſaid Juſtices, who are hereby impow- 


cred to tender them ſuch Oath. | LO 10 
No Clerk or other Perſon who. ſhall make ſuch Complaint, and ſhall have 
had a Heating, and | Judgment ſhall have been given thereon, as by the ſaid 
Act is directed, ſhall for the fame Matter fue in the Exchequer, or any Ec- 
cleſiaſtical Court. | | | 
One Juſtice, Where the Value of the Tythes or other Eccleſiaſtical Dues demanded does 
WhereTythes not exceed five Shillings, one Juſtice qualified as the ſaid Act directs, ſhall 


don't excee 


five Shilling, determine all Controverlies concerning the ſame, in ſuch Manner as two Juſ- 


4 


tices are impowered by the {aid Act. | ir 3% rns 
Improv'd By 5 Geo. 2. c. 9. All barren Heath and moory Ground, Mountain, Bog, 


_ Bog, Nc en. Moſs, and Land taken in and encloſed from the Sea, or any Lough or River 


empt from + 


Tythes for Which by Drains, Banks, Walls or Dikes ſhall be improved and converted inte 
Femp, de. Arable or Meadow Land, ſhall be exempt from Payment of Tythes for Hemp, 
es Flax, or Rape growing thereon, for ſeven Years next after the Time of im- 
proving and taking in thereof. nne n b5 
No Land ſhall be diſcharged from ſuch Tythes, which at any Time before 
ſuch improving or taking in ever paid T'ythes, or any Corn, Hay, Hemp, Flax, 
Rape or Potatoes. | | 

No Land fhall by this Act be diſcharged from paying for 'Tythe thereof, 

ſuch Sum as the ſaid Land paid for any one of the preceding ſeven Years. 
By 7 Geo. 2. c. 7. The Act of 1 Geo. 2. c. 12. is continued to the 25th 
Day of March 1740, and from thence to the End of the then next Seſſion of 


Parliament. | 


One Juftice. If any Controverſy ſhall be between Pariſh-Clerks and the Pariſhioners 


Parih-CIIK. concerning the Dues payable-by Law to the Pariſh-Clerk, the ſaid Pariſh- 
Clerk may make his Complaint in Writing to one or more Juſtices of the 
County, County of a City, or County of a Town where the ſaid Pariſhes lie, 
and the ſaid Juſtice or Juſtices ſhall hear and determine ſuch Complaint, with 
the ſame Powers and in the ſame Manner, and under the ſame Reſtrictions 
and Limitations, and with like Remedy of Appeal, as is directed by 1 Geo. 


— . . 


Contipvance By 13 Geo. 2. c. 4. The ſaid Act of 1. Geb. 2. c. 12. is continued for four 


of theſe Acts. Years from the 2 5th Day of March 1740, and from the Expiration of the ſaid 
four Years to the End of the then next Seſſion. And by 15 Ges. 2. c. 6. the 
ſaid Acts of 1 Geo. 2. c. 12. and 5 Geo, 2. c. 6. are continued for eleven 
Years from the twenty- fifth Day of March 1742, and from thence to the 


End of the next Seſſion of Parliament. | 


Vn formity. 


/ 
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Uni farmity. e 
BY 17 and 18 Car. 2. c. 6. In all Places where the proper Incumbent of any Incumbents 
D Parſonage or Vicarage, or Benefice with Cure, doth reſide on his Living, to read the | 
and keep a Curate, the Incumbent himſelf in Perſon, not having ſome law- Prayer, &. 
ful Impediment, to be allowed by the Ordinary of the Place, ſhall once at the once a Month. 
leaſt in every Month, openly and publickly read the common Prayers and Ser- 
vice in and by the Book of-Common-Prayer preſcribed 3 and if there be Occa- 
ſion, adminiſter each of the Sacraments and other Rites of the Church, in 
the Pariſh Church or Chapel - of or belonging to the fame Parſonage, Vicar- 
age or Benefice, in ſuch Order, Manner and Form as in and by the faid Book. 
is appointed, upon Pain to forfeit five Pounds to the Uſe of the Poor of the 
Pariſh for every Offence upon ConviCtion,. by Confeſſion or Proof of two 
credible Witneſſes upon Oath,. before two Juſtices of the County, City, or Two jutices 
Town-Corporate: where the Offence ſhall be committed; and in Default of 
Payment within ten Days, to' be levied by Diſtreſs and Sale of the Goods and 
Chattels of the Offender, by Warrant of ſuch Juſtices, by the Church-War-- 
dens or Overſeers of the Poor of the ſaid Pariſh, rendering the. Surpluſage- 
to the Offender. | | N Ay | 
If any Lecturer or Perſon appointed to preach ſhall neglect or” refuſe in Lecturers, &«. 
the Preſence of the Arch-Biſhop, Bifhop,.. or Guardian of the Spiritualities, read —55 
to read the Thirty Nine Articles of Religion, and declare his unfeigned Aſ- gu 
ſent thereto, and the firſt Time he preacheth, before his Sermon, openly, pub- 
lickly and ſolemnly, to read the common Prayers and Service in the ſaid 
Book appointed, and then and there publickly and openly declare his Aſ- 
ſent unto, and Approbation of, the ſaid Book, and upon the firſt Lecture 
Day of every Month afterwards, ſc long as he continues Lecturer, before 
his Sermon, openly; publickly, and ſolemnly to read the ſaid Common-Pray-- 
ers and Service, ſuch Perſon ſhall be diſabled to preach in any Church or 
Chapel 'till he conforms. th | | 5 8 | 
If any Perfon who is diſabled to preach, ſhall, during his Diſability, preach Two Iden 
any Lecture or Sermon, the Offender for every ſuch Offence ſhall be impri- a 
ſoned three Months in the common Goal, without Bail or Mainprize; and any 
two Juſtices of any County, and the Chief Magiſtrate of any City or Town- 
Corporate, upon Certificate of the Ordinary of the Place to him or them 
made, of the Offence committed, ſhall commit the Offender to the Goal 
of the ſaid County, City, or Town- Corporate. | 


By 6-Geo. 1. c. 5. That Clauſe of 2 Elig. c. 2. for the Uniformitv-of 
Common-Prayer, whereby it is enacted, that all Perſons, having no lawful 
or reaſonable Excuſe, ſhould reſort to- their Parochial Church or Chapel, or 
fome uſual Place where Common-Prayer ſhould be uſed, upon every Sunday, 
and other Days ordained: and uſed to be kept as holy Days, and then- and I 
there abide orderly and ſoberly during the Time of the Common- Prayer, 
Preachings,, and other Service of God, there to be uſed and miniſtered, upon 


Put ; 


* 
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Pain of Puniſhment by the Cenſures of the Church; and alſo, upon Pain 
that every Perſon ſo offending, ſhall forfeit for every ſuch Offence Twelve 

pence, to be levied by the Church-Wardens of the Pariſh where ſuch Offence 

| ſhall be done, of the Goods, Lands, and Tenements of ſuch - Offenders by 

Way of Diſtreſs, ſhall not extend to any Proteſtant, diſſenting from the 

1 * + Church of Ireland, that ſhall take the ſeveral Oaths, and make and ſubſcribe 
of 2 Elie. c. 2. the Declaration mentioned in this Act (which fee under Title Oaths) at the 
hall not ex. Quarter-Seſſions for the County or Place where ſuch Perſon ſhall live; which 
n and Declaration the ſaid Juſtices are hereby required to tender and 
adminiſter to ſuch Perſons as ſhall offer themſelves to take, make and ſub- 

ſcribe the ſame, and thereof to keep a Regiſter; and none of the Perſons 

aforeſaid ſhall pay above Six pence to any Officer or Officers belonging to 

the ſaid Court; and that not more than once for an Entty of his taking the 

ſaid Oaths, and making and ſubſcribing the ſaid Declaration, nor above the 

farther Sum of Six- pence for any Certificate of the ſame; which Certificate 

the Officer or Officers of the ſaid Court are hereby required to make out and 

ſign, upon the reaſonable Requeſt of the Perſon, ſo taking and ſubſcribing 

as aforeſaid. | AN ho: 85 | 

Diſienting Al., If any Aſſembly of Perſons diſſenting from the Church of Ireland, ſhall be 
ſemblies to had in any Place for religious Worſhip, with the Doors locked, barred or 
have theDoors bolted, during any Time of ſuch Meeting together, the Preacher or Teacher 

. in ſuch Aſſembly ſhall, for ſuch Offence, forfeit ten Pounds, and every 

| bother Perſon that ſhall come to, and be at, ſuch Meeting, ſhall forfeit ten 
Shillings; wbich Penalties reſpeCtively ſhall go, one Moiety to the Poor of the 
Pariſh where ſuch Offence ſhall be committed, the other to the Perſon that 
will ſue for the ſame by Civil Bill, Action of Debt, Bill, Plaint or Informa- 
tion at the Aſſizes, next after ſuch Offence committed, for the County, or 
County of a City where ſuch Offence ſhall be committed. | 


The Perſons aforeſaid ſhall not be exempted from paying Tythes or other 
Parochial Duties, or any other Duties, to the Church or Miniſter, nor from 

| any Proſecution for the ſame. Bo) 194 249 
Diſſenters If any Diſſenter ſhall be choſe or appointed High or Petty-Conſtable, 
cuter Par Church-Warden, Overſeer of the Poor, or to bear any other Parochial or 
may act by Ward-Office, he may execute ſuch Office by a ſufficient Deputy, who ſhall 
Deputy. comply with the Laws on this Behalf : The Deputy to be allowed and ap- 
== proved in ſuch Manner as ſuch Officer ſhould by Law have been allowed and 
approved: Every Perſon who executes any of the ſaid Offices by Deputy, 
ſhall be anſwerable for all Money that ſhall come to the ſaid Deputy's Hands, 

by Reaſon of ſuch Office, in the ſame Manner as if he had executed 

the ſaid Office in Perſon, and ſuch Money had come into his Hands by 

Virtue thereof. 1 87 17 ien e 

No Bithop, or other Ordinary, ſhall be obliged to approve the ſame Perſon * 

as Deputy Church-Warden for the ſame Pariſh or Place two Years ſuc- 

ceſſively. a0 1 | ' 29] 2 


* 


* 


No 
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No Proteſtant, dliſſenting from the Church of 'Treland, in Holy Orders, f | 
or pretended Holy Orders, ot pretending to Holy Orders, or any Preacher 
or Teacher of any Congregation: of diſſenting Proteſtants, that ſhall make 
and ſubſcribe the Declaration aforeſaid, and take the ſaid Oaths at the 
General or Quarter-Seſſions for the County, Town, Part, Place or Di- 
viſion where ſuch Perſon lives, (which Court is hereby empowered to ad- 
miniſter the ſame) ſhall be liable to the Penalty of one hundred Pounds, 
or any other Pains or Penalties in the Act of the 17 and 18 Car. 2. c. 6. 
The making and ſubſcribing the ſaid Declaration, and the taking the ſaid 
Oaths in Manner aforeſaid, by every reſpective Perſon herein before-men- 
tioned, at ſuch General or Quartet-Seſſions, ſhall be then and there en- 
tered of Record in the ſaid Court, for which Six-pence ſhall: be paid to the 
Clerk of the Peace, and no more. K. | 3 
Every Perſon in pretended Holy Orders, or pretending to Holy Orders, 
or Preacher or Teacher that ſhall make and ſubſcribe the Declaration, and 
ſhall take the ſaid Oaths in Manner aforeſaid, ſhall have the ſame Privi- 
leges which any other Diſſenting Miniſter might enjoy by this Act. Every | 
Teacher or Preacher in Holy Orders, or pretended: Holy Orders, that is Proteſtant Dif- 
a Miniſter, Preacher or Teacher of 'a. Congregation,” that ſhall take the — chagrt 
Oaths and make and ſubſcribe the ſaid Declaration, ſhall be thenceforth from — 
exempted from ſerving on any Jury, or from being choſen to the Office of = 17 and 18 
Church- Warden, / Overſeer of the Poor, or any other Parochial or Ward- 
Office, or other Office, in any Barony, County, City, Town or Pariſh. 
Provided always, that all the Laws made for frequenting Divine Service 
on Sundays ſhall be ſtill: in Force, and executed againſt all Perſons that 
offend againſt the ſaid Laws, (except ſuch Perſons reſort to ſome Con- 
Keen or Aſſembly of Religious Worſhip allowed or permitted by this 
This Act ſhall not give Eaſe or Benefit to any Papiſt, or Perſon pro- Penalty for 
feſſing the Popyſh Religion, or to any Perſon who in his Preaching or >a: Bl 
Writing ſhall deny the Doctrine of the Trinity, as it is declared in the 5 | 
Thirty-nine Articles agrecd upon at London in 1562. If any Perſon ſhall 
willingly, and of Purpoſe,” maliciouſly or contemptuouſly come into any 
Cathedral or Pariſh- Church, Chapel, or other Congregation permitted 
by this Act, and diſquiet or. diſturb the ſame, or miſuſe any Preacher or | 
Teacher, ſuch Perſon upon Proof thereof before any Juſtice, by two or One Juſtice; 
more Witneſſes, ſhall find two Sureties to be bound by Recognizance in 
the penal Sum of fifty Pounds, to appear at the next Quarter · Seſſions for 
the County wherein ſuch Offence ſhall be committed, and in Default of 
ſuch Sureties ſhall be committed to Priſon till the next Quarter-Seſſions, 
and upon Conviction at the ſaid Qgarter- Seſſions, ſhall ſuffer the Penalty 
of twenty Pounds to his Majeſty, his Heirs and Succeſſors. No Congre- 
gation or Aſſembly for Religious Worſhip ſhall be allowed, till the Place 
of ſuch Mecting ſhall be certified ta the Biſhop of the Dioceſe, or to the 
Arch-deacon of that Arch- deaconry, or. to the Juſtices at the General Quat- 
ard 4 A 


ter- 


Quakers, 
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ter- Seſſions for the County, City or Place, in which ſuch Meeting ſhall 
be held and regiſtered in the Biſhop's or Arch-deacon's Couit reſpettively;. 


or recorded at the ſaĩd 


Quarter-5efſions, and regiſtered by the Clerk of the 


Peace, and the Regiſter and Clerk of the Peace reſpectively ſhall give a 
Certificate thereof to any Perſon demanding the ſame, for the Fee of Six- 
pence. | * „% <3. Ms 3 * | | a | 


Every Perfon that Shall take-the ſaid Oaths, and make, and ſubſcribe the 


Declaration as aforeſaid; ſhall be exempted and diſcharged from all. Pains; 
Penalties and Forfeitures hitherto incurred by 2 Elig. c. a. or 17 and 18: 
Cars. - ey) 1 | 


Every Ryaker who ſhall make and ſubſcribe the following Declaration, | 


if thereunto required, 


N 


2 K« A a 


A 


* 


PFK A&A 


A » MN Bb .2 


A. B. do truly and fincerely acknowledge, profeſs, teſtify: and declare, 
that King George the Second is lawful and rightful King of the Realm 
of Great-Britain and Ireland, and all other the Dominions and Countries 
to the Realm of Great-Brituin belonging. And I do promiſe and engage 
to be a true and faithful Subject to him and his Succeſſors in the Proteſtant 
Line, as now by Law eſtabliſned. And that I will not plot or contrive any 


Miſchief or Hurt to Him or Them, or be any Way concerned therein; 


but will do my beſt Endeavours to diſcloſe and make known to the King 
and his Succeſſors, or thoſe in Authority under him or them, all Treaſons 
and traiterous Conſpiracies, which I ſhall know to be againſt him or any 
of them. And I do believe in my Conſcience, that the Perſon pretending to 
be the Prince of Vales, during the Life of the late King James, and ſince 
his Deceaſe pretending to be, and taking upon him the Stile and Title of 
King of England, by the Name of James the Third, and of Scotland, by 
the Name of James the Eighth, hath not any Right or Title whatſoever to 
the Crown of the Realms of Great. Britain and Ireland, or any of the Do- 
minions to the Realm of Great-Britain belonging. And I do renounce and 
refuſe any Allegiance: and Obedience to him: Nor do I believe the Pope 
or Biſhop of Rome, is Chri/t's Vicar on Earth; or that he hath Power to 
depoſe Princes on any Pretence whatſoever ; or abſolve me, or any of the 
King's Subjects, of their Obedience to him or his Succeſſors, or any 
Subjects of their Obedience to their lawful Prince. And I alſo believe the 
Popiſb Doctrine of Purgatory, praying for the Dead, Indulgencies and 
Worſhiping of Images, of adoring and praying. to the Virgin Mary, or 
other Saints deceaſed, of Tranſubſtantiation, or changing the Elements 
of Bread and Wine into the Body and Blood of Chri/t, at or after the 
Conſecration thereof, by any Perſon whatſoever,, and of killing Hereticks, 
are falſe, erroneous, and contrary to the Truth declared in the Holy 
Scriptures ; and therefore believe the Communion of the Church of Rome 
is ſuperſtitious and idolatrous : And all this I acknowledge, declare and 
ſubſcribe, without any Equivocation, or mental Reſervation, according to 
the true Plainneſs and Simplicity, and uſual Signification of the — 
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ſhall be exempted from all Penalties of tlie fore -· mentioned Statutes, and 
ſhall enjoy all other Benefits under the like Limitations and Conditions, 
which any other Proteſtant Diſſenters ought to auser by this Act. 

No Diſſenter who ſhall take the Oaths and ſubſcribe the Declaration, ſhall Diſenters 
be proſecuted in any Eccleſiaſtical Court for non-conforming to the Church 8 - WO 
of Ireland, as by Law eſtabliſhed. brig atio $1 0! 25 I. 6001. el to be 1 roſe- 

If any Prateſiant Diſſenter, not being in Holy Orders, or pretended Holy cured or Non- 
Orders, or pretending to Holy Orders, nor being any Preacher or Teachet mt. 
of any Congregation who would be intitled to the Benefit of this Act; if ſuch 
Perſon ſhall have. duly taken, made and ſubſeribed the Oaths and Decla- 
rations, or otherwiſe qualified him or herſelf as required by this Act, and 
ſhall be proſecuted for Non-conformity, or upon any of the penal Statutes 
from which Prote//ant Diſſenters are exempted by this Act, ſhall during 

ſuch Proſecution, take, make and ſubſcribe the ſaid Oaths and Declara- 
tion, or being a Quaker, ſhall make and ſubſcribe the aforeſaid Declaration, 
according to this Act, or before two Juſtices, who ſhall take and return the Two Juſtices. 

ſame to the next Quarter · Seſſions to be there recorded, ſuch Perſon ſhall 
be intitled to the Benefit of this Act; as fully as if he had duly qualified 

before ſuch Proſecution was commenced, and ſuch Proſecution ſhall thence- 
forth ceaſe, and every ſuch Perſon ſhall be thenceforth exempted from all Pe- 
nalties incurred by any of the faid Penal Statutes. [v0 26 FOOMS"? 
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"CHAP. EXXXIv. 
| _ Watch. 


1.TIL VERY Juſtice of Peace may cauſe Night-Watch to be duly kept 
for the arreſting of Perſons ſuſpected, and Night-Walkers, be they 

Strangers or others, that be of evil Fame or Behaviour, and this they may 

do by Force of the firſt Afignavimus of the Commiſſion, and of the Statute 

of Wincheſter ; and by the ſaid Statute, this Watch is to be kept yearly from 

the Feaſt of the Aſcenſion until Michaelmas, in every Town, and ſhall con- 

tinue all the Night, (/ci/.) from the Sun-ſetting to the Sun-riſing ; and by 

another Statute made in Aro 5 E. 4. cup. 5. in Ireland, the Watch is to 

be kept in every Town, from Michaehnas until | Bafter ; ſo as by both theſe 

Statutes, Watch is to be kept all the Year, ſaving only between Eaſter and 

Aﬀeenſfon Day. . aa BLUE 0 2600197 

All ſuch Strangers, or Perſons ſuſpected, as ſhall in the Night-Time paſs wineb. 14. 

by the Watchmen, (appointed thereto by the Town, Conſtable or other Ed. 1. ca. 4. 
b Officer) may be examined by the ſaid Watchmen whence they come, and 31% 
| what they be, and their Buſineſs, Gc. and if they find Cauſe of Suſpicion, 

j they ſhall ſtay them; and if ſuch Perſons will not obey the Arreſt of the 
Watchmen, the ſaid Watchmen ſhall levy Hae and Cry, that the Offenders 

may be taken, or ef{e they may juſtify to heat them, for that they reſiſt 
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the Peace, and Juſtice of the Realm, and may alſo ſet them in the Stocks 
for the ſame until the Morning, and then if no Suſpicion be found, the ſaid 
Perſons ſhall be let go and quit: But if they find Cauſe of Suſpicion, they 
i ſhall forthwith deliver the ſaid Perſons to the Sheriff, who ſhall keep 
them in Priſon until ithey be duly delivered, or elſe the Watchmen may de- 
liver ſuch Perſons to the Conſtable, and ſo to convey them to the juſtice 

of Peace, by him to be examined, and to be bound over or committed until 

the Offenders be acquitted in due Manner. 1 % 700 
N * By 6 Geo. I. c. 10. The Juſtices of the Peace and Grand-Juries of the 
reſpective Counties, at the General Quarter-Seſſions, and within Manors. 

or Libertics, the Seneſchal and Jury of the Leet, ſhall and may limit, 

Number of àſcertain and appoint, the Number of Watch - Houſes which ſhall be erected 
3 within their reſpective Counties, Manors or Liberties, the Places where 
rained, the ſame ſhall be kept, and what Diſtrict or Proportion of the Pariſhes, 
Manors or Liberties adjoining to ſuch Watch-Houſes, ſhall contribute to 

| the building, repairing and keeping ſuch Watch- Houſes, and keeping ſuch: 
Arms, &c. to Watch therein, and alſo aſcertain and provide a ſufficient Number of Watch- 
be provided Bills, Staves and Halberts for arming the Watch, and neceſſary Fire and 
tor the Wateh. Candles to be provided and paid for by the ſaid Pariſhes, Manors or Liberties 
reſpectively ; and all Money, raiſed for the ſaid Purpoſes, ſhall be paid to 

ſuch Perſons as by ſuch Preſentment ſhall be appointed Overſeers of the ſaid: 

Overſeers to Work, who are hereby required to lay out the ſame to the Uſes herein. 
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account on expreſſed, and to no other Uſe whatſoever ; and to render an Account 


—— thereof upon Oath, at the next Aſſizes, or General Quarter-Seſſions, or 


next Court-Leet, to be held for ſuch County, Liberty or Manor re- 
ſpectively, where the ſaid Work is done. 


One Juſtice: So many of the Inhabitants within the ſeveral Pariſhes in this Kingdom, 


as one or more Juſtices inhabiting within or next to the faid reſpective 
Pariſhes ſhall limit and direct, and within Corporations, ſo many as the 
Chief Magiſtrate, and within Manors or Liberties, ſo many as the Se- 
reſchals ſhall limit and direct, ſhall. be from Time to Time the ſettled 
and eſtabliſhed Watch for the ſaid Pariſh, Parts of Pariſhes, Liberties or. 
Manors reſpectively, to watch every Night from the twenty-ninth of 


2m Lo ot September to the twenty-fifth of March, or to begin earlier, or continue 
g the ” Kr : 
Watch, longer, as the faid Juſtice or Juſtices, Chief Magiſtrate or Seneſchals reſ- 


ſpectively ſhall direct or appoint ; which Watchmen ſhall ſtop and examine 
all ſuſpected Perſons, and where they find any who ſhall not give a good 
Account of themſelves, to arreſt and keep them in Cuſtody till the next 
One Juſtice: Day, and carry -him, her, or them, before the next Juſtice,, to be dealt 

with according to Law. 77 mY. 
watch houſes Where it-thall_ be found neceſſary that Watches ſhould be kept on 
to be built by the Borders of ſeveral Pariſhes, the Grand- Juries of the ſeveral Counties, 
Freſentment. Counties of Cities, and Towns within this Kingdom, at the General 

Quarter-Seſſions of the Peace, and within Liberties or Manors by 
the Jury of the Leet, by Preſentment, ſhall and may direct and pan 
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the building of a Watch-Houſe or Watch-Houſes en ſuch Borders, and 
the | Juſtices inhabiting in or next to the ſaid Pariſhes, ſhall from Time 
to Time appoint the Number of the Inhabitants of the ſaid reſpective 
Pariſhes, which ſhall be the eſtabliſhed Watch to be kept on the ſaid Bor- 
ders of the faid ſeveral Pariſhes, to attend the ſaid Watch in their Turn, 
and under the ſame Forfeitures and Penalties as are herein inflicted on ſuch 
Perſons as ſhall neglect or refuſe to watch in their Turn. Every Inhabi- 
tant within the ſeveral Pariſhes of this Kingdom liable to Hearth-Money, 
| ſhall in their Turns, by himſelf,” or ſome other ſufficient Perſon ap- 
pointed by him, keep Watch in the Pariſh, Liberty or Manor, wherein 
he, ſhe or they ſhall reſide ; and the Conſtables of every Pariſh and 
Conſtable-wick throughout this Kingdom, ſhall at the Eaſter Quarter- 
Seſſions, and within Liberties or Manors, at the Eaſter Leet in every 


* . 
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Year, return upon Oath a perfect Liſt of all ſuch Inhabitants as aforeſaid, Conſtables to 
within the ſaid reſpective Pariſhes and Conſtable-wicks ; which Perſons ſo 7*tvrp, Litts of 


| Inhabitants to 


returned ſhalll keep Watch within the ſaid reſpective Pariſhes, Liberties keep Wateh. 


and Manors, according to the Direction of this Act, for one Year from 
the Date of ſuch Preſentments, in ſuch Order as the. ſaid Perſons are 
named in the ſaid Preſentments; and any Perſon fo named, refuſing or 
neglecting to appear at the ſaid Watch, or to continue on ſuch Watch 
during ſuch Time each Night, as by the Juſtices at Quarter-Seſſions, and 
within . Corporations by the Chief Magiſtrate, or within Liberties by the 
 Seneſchals reſpeCtively ſhall be appointed; or who ſhall not ſend ſome ſuf- 
ficient Perſon in his, or her Stead, to continue for the Time aforeſaid, 
ſhall forfeit twelve Pence, to be levied of his or her Goods and Chattels 


by Warrant from ſuch Juſtice, Chief Magiſtrate or Seneſcha}, before One Juſtice. 


whom ſuch Default ſhall be made appear, and in Default thereof, be 
committed to Stocks for any Time not exceeding twelve Hours. 


If any Conſtables, impowered by this Act to make ſuch Return, ſhall penalty on 
neglect or refuſe to make the ſame at the Time aforeſaid, or ſhall not Conſtables not 


make a juſt, full and true Return of the ſeveral Inhabitants paying Hearth- making kalle | 


Money, and liable by Law to watch in ſuch Pariſhes, Liberties or Ma- Returns of 


nors, every Conſtable, neglecting or refuſing to make ſuch Return, ſhall e 


forfeit five Pounds; and if any Conſtable making ſuch Return, ſhall wil- watch. 


fully omit to return the Name of any. Inhabitant within ſuch Pariſh or 


| Conltable-wick, Liberty or Manor, liable to watch, according to the true 
Intent of this Act, ſuch Conſtable ſhall forfeit ten Shillings for every ſuch 


Inhabitant whoſe Name ſhall be ſo omitted to be returned; the ſaid For- 


feitures to be recovered by any Perſon who ſhall ſue for the ſame by Pe- 
tition in Nature of a Civil Bill before the Judges of Afſize, at the Aſſizes 
held for the ſeveral Counties of this Kingdom, and in the County of the- 
City of Dublin, and County of Dublin, before the Juſtices of the Peace 
at the Quarter-Seſſions, where ſuch Pariſh, Liberty or Manor reſpectively / 
lie, who are hereby impowered finally to hear and determine the fame, . 
and to award Execution thereon, in like Manner as Executions iſſue upon 


Whenever 
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Vecrees obtained upon Civil Bil 


Whenever it ſhall ſeem neceſſary to the Chief Governor of this 
kept by Proteſtants only, Kingdom, that the Pariſn- Watches ſhall be 
the Chief Governor and Council may iſſue a Proclamation, requiring 
all Juſtices, Chief Magiſtrates or Seneſchals, to iſſue their Warrants 
to the ſeveral High and Petty-Conſtables within their reſpective Coun- 
ties and Juriſdictions, commanding them to fix Proteſtants, and none 
other, to be Watchmen in their reſpective Pariſhes; and in ſuch Caſe, 

as often as it ſhall come to the Turn of Papiſts to watch, ſuch Pa- 
piſt (hall provide a Proteſtant, to be approved of by one or more Juſtices 
reſiding within ſuch Pariſh ; and if there be no Juſtice reſident within the 
Papiſts to pro- ſaid Pariſh, then to be approved by the next Juſtice to watch in his 
ide oe, Turn, and for Default thereof, the faid Juſtice ſhall appoint a Proteſtant 
in their $:cad. to ſerve in the Stead of ſuch Papiſt, and iſſue his Warrant for levyipg by 
Diſtreſs and Sale of the Goods of ſuch Papiſt, twelve Pence for each 
Night, to be paid to ſuch Proteſtant as ſhall watch in the Turn of ſuch 
Papiſt ; and if ſuch Proteſtant ſo appointed by ſuch Juſtice ſhall negle& 
or refuſe to watch according to ſuch Appointment, or find a Proteſtant to 
ſerve in his Stead, he ſhall incur the ſame Penalties herein before inflicted 
on Perſons who neglect or refuſe to watch in their Turns. If any Ac- 
tion, Suit, Plaint or Information, ſhall be commenced or proſecuted againſt 
any Perſon for what he ſhall do in Execution of this Act, ſuch Perſon 

{hall plead the general Iſſue, and give this Act and the ſpecial Matter in 

Evidence, and if the Plaintiff or Proſecutor be Non-Suit, or forbear 

further Proſecution, or diſcontinue, or Verdict paſs againſt him, the De- 

fendant ſhall recover double Coſts. | 
This Act was to be in Force for three Years, and to the End of the 

next Seſſion of Parliament. E 1 

By 8 Geo. 1. c. 10. The aforeſaid Act, and all and every Clauſe, Ar- 

ticle and Proviſo therein contained, ſo far as the ſame relates to any 

County, Counties of Cities, Boroughs, Towns-Corporate, Pariſhes, and 

other Places in this Kingdom, other than what relates to the Pariſh- 

Watches of the City of Dublin, and Liberties of the ſaid City, ſhall con- 

tinue and be in full Force for two: Years, from the twenty fifth Day of 

March, 1722, and from thence to the End of the then next Seſſion of Par- 

hament. By 10 Geo. 1.c. 3. the Act of 6 Geo. I. c. 10. is made perpetual. 

Buy 10 Geo. 1, c. 3. the aforeſaid Act of 6 Geo. 1. c. 10. and every 

Clauſe, Article and Proviſo therein contained, ſo far. as the ſame relates 

10 any County, Counties of Cities, Boroughs, Towns-Corporate, and other 

Places in the ſeveral Counties of this Kingdom, other than what relates to 

and may concern the Pariſh-Watches of the City of Dublin, and Liber- 

ties of the ſaid City, and Liberties thereto adjoining, ſhall be in full. Force 
for ever. On the third Sunday in February in eyery Vear, Notice ſhall be 
given in each Pariſh- Church of the City of Dublin and Liberties thereof, 
and thereto adjoining, by the Miniſter who ſhall officiate in the faid 

Parifh-Church, that on ſome certain Day ia the following Won a 

| eſtry 


One juſtice. 
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Veſtry will be held to ſettle the Watch in that Pariſh, at which Day the 
Pariſhioners, or the major Part of them fo aſſembled, ſhall nominate nine 

of the Pariſhioners of the ſaid Pariſh of good Subſtance, to be Superviſors 

and Directors of the ſaid Watches, who, or any five of them, ſhall within pire gor e 
fourteen Days after their heing choſen, by Writing under their Hands, aſ- the Watch. 
certain the Number of Watch Houſes, Conſtables, and Watchmen, fit 

and proper to be kept in ſuch Pariſhes, reſpectively, from the twenty 

fifth Day of March the next enſuing, for and until the twenty fifth of 

March, in the Vear following, and at what Places and Stands it is fit for 

the ſaid Watch · Houſes, Conſtables, and Watchmen to be placed, and how 

often they ſhall go the Rounds, how the Watchmen ſhall be armed, and: 

what Wages is reaſonable to be allowed each Watchman for their Atten- 

dance, and ſhall: make and. publiſh. ſuch farther Rules and Orders for the 

better regulating the Conſtables and Watchmen of ſuch Pariſh, as to them 

or any of them ſhall ſeem reaſonable ; and ſhall alſo from Time to Time, 
nominate and appoint for Watchmen, ſuch Perſons who ſhall, in their 
Judgment, not only be honeſt Men and Proteſtants, but alſo of Body, and 
fit to be entruſted. to do the ſaid Service. If any of the ſaid Superviſors, . 

or Directors ſo nominated and appointed, ſhall refuſe to act, or after ac- 

cepting ſuch Office ſhall die or remove out of the ſaid Pariſh, upon No- 

tice given thereof, to the Miniſter or Curate of the faid Pariſh, ſuch Mi- 

niſter or Curate ſhall, on the next Sunday after ſuch Notice, . publiſh and 
declare, that on ſome certain Day in the following Week, a Veſtry will be 

held, to elect one or more Perſon or Perſons, in the Room of him or them, 

who ſhall ſo refuſe to act, or ſhall. die or quit the ſaid Pariſh ;. and the 

| Pariſhioners, at ſuch Veſtry, ſhall name one or more of. the Pariſhioners 

of good Subſtance, in the Room of ſuch Perſon or Perſons, ſo refufing to 

act, or that ſhall die or leave the ſaid Pariſh, to the Intent that nine of the 

faid Pariſhioners ſhall be always ready to make ſuch Appointment of Watch- 

men, and ſuch Rules and Regulations, in Manner herein, and hereby, di- Rules to be 
rected and appointed, which Rules and Regulations, ſo made by the ſaid moos oy, for 
Directors and Overſeers, or any five of them in each reſpective Pariſh, 
ſhall be the Rules, Orders, and Regulations to be obſerved: by the / ſeveral 
Conſtables and Watchmen in ſuch Pariſhes, and. ſhall be printed together 

with the Names of ſuch Conſtables and Watchmen, and publickly poſted . 

up in each Watch-houſe, and on the Door thereof; one of which 

ſhall alſo be returned to the Lord Mayor, that he may thereby be enabled 

to puniſh the ſaid Conſtablez and Watchmen for Negle&t of Duty, and 

not conforming to the ſaid Rules and Orders: If any of the Watchmen 

ſo nominated and appointed ſhall die, or be removed, or quit ſuch Service, 

the ſaid Superviſors, or Directors of the Watch, or any five of them, ſhall 

upon Notice given them thereof, by the Conſtables of the ſaid Pariſh, or 

any of them, within ten Days after ſuch Notice, name one or more Watch- Watchmen to 
men, in the Stead of him or them ſo dying, removed or quitting ſuch be apjointed | 
Service, that the Number of Watchmen may be always kept com. inſtead of 


others dying, 
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pleat ; the faid Watchmen in the Night- time, ſhall be under the Controul 
and Inſpection of the ſaid Superviſors or Directors, and the Conſtables of 
6 the reſpective Pariſhes ; which Conſtables, in their Turns, ſhall ſet and place 

Fay 50 their Watch at ten of the Clock in the Night exactly, and to continue till 

Six in the Morning, from Mzchaelmas day until Lady-day, and from Lady- 

day, until Michaelmas Day, in every Year at eleven o'Clock, and to continue 

their Watch till five in the Morning. If any Conſtable, or Deputy whoſe 

Turn it is. to take Care of the Watch, ſhall be guilty of any Neglect there - 

in, ſuch Conſtable, or Deputy, ſhall for every ſuch Offence, forfeit ten Shil- 

lings, to be levied by Diſtreſs and Sale of the Offender's Goods, by Warrant 

under the Hand and Seal of fome Juſtice, returning the Overplus (if any ſhall 

be) and ſhall be applied one Moiety to the Informer, the other to the Poor 

Þ of the Pariſh where ſuch Conſtable or Deputy reſides. The Conſtables of every 
| Pariſh reſpectively, the Morning after they come off the Watch, ſhall 
make a Return ſigned by them reſpeCtively to the Lord Mayor, and alfo to 

the ſaid Superviſors or Directors of the Watch, of the Behaviour of the ſe- 

veral Watchmen, and the Condition of the Watch the Night before, with 

the Names of thoſe that abſented themſelves when the Watch was fat, and 

One Juſtice. how long each Watchman continued on the Watch; and whether any of 

| the Watchmen loſt their Poles or Lanthorns, or were drunk, to the End 
Satisfaction may be made to the Pariſh out of the Sallary or Wages of ſuch 

Watchmen, and that they may be puniſhed for Neglect of Duty; as alſo 

return to the ſaid Lord Mayor, the Names of ſuch Perſons as they ſhall re- 

ſpectively take into their Cuſtody for any Irregularities, and how ſuch Pri- 
ſoners were diſpoſed of, upon Forfeiture of ten Shillings for ſuch Neglect, 

to be recovered in Manner before directed, and to be diſpoſed of, one Moie 

to the Informer, and the other to the Poor of the Pariſh. And to the In- 

tent that a ſufficient Support and Maintainance may be had for the Watch- 

men, and thatWatch-Coats, Staves, Lanthorns, and neceſſary Fire and Candle 

| for the aforeſaid Purpoſe of watching, may be provided for every and each 

Charge on of them, every Houle in the City of Dublin, and Liberties thereof, ſhall 
- ory for the pay fix Pence for every Pound of the yearly Value of every ſuch Houſe, 
21l2lãlĩdſꝗs the Valuations are returned for the Collection of Miniſter's Money; and 
where there is no Valuation for the Miniſter, and until a Valuation ſhall be 

had, the ſaid Houſes ſhall pay fix Pence in the Pound, according to the 

Rent payable by the Tenants in Poſſeſſion ; and if ſuch Rent is only a Ground 

Rent, then according to that Rent the ſaid Houſe might reaſonably ſet for 

to a ſolvent Tenant, ſuch Rent to be aſcertained by four of the Pariſhioners, 

to be named by the Church-Wardens, which ſix Pence per Pound ſhall be 

a Charge upon the Inhabitants of every ſuch Houſe or Houſes, and ſhall 

be levied, raiſed and accounted for by the Church-Wardens of the reſpective 

Pariſhes, and in Places Extra Parochial, by the Church-Wardens of the ad- 

joining Pariſh, at ſach Time, in ſuch Manner, with ſuch Powers, and un- 

der ſuch Penalties, as the Miniſter's Money in the ſaid City is levied, and 
ſhall be by them reſpectively paid, and applied to the ſeveral i 
ame 
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ſame is payable by this Act, which Charge of fix Pence in the Pound, 
ſhall be a Diſcharge to the ſeveral Houſe-Keepers of the ſaid City from 
watching in Perſon, or finding an able Perſon to'watch in his, her or their 
Stead, If any Houſe within the ſaid City of Dublin, or Liberties thereof, 
which has heretofore been valued for Miniſter's Money, ſhall really and 
Bona Fide, without Fine or other Conſideration, ſave the Rent reſerved, 
be ſet at a leſs Rent than ſuch Houſe is valued at by the Valuation returned 
for the Collection of Miniſter's Money, then ſuch Houſe ſhall be only 
chargeable with fix Pence in the Pound, according to the Rent payable by 
the Tenant in Poſſeſſion, and not according to the Valuation fo returned as 
aforeſaid: Such Tenant in Poſſeſſion claiming the Benefit of ſuch Allowance, | 
ſhall, before the ſame be ſo allowed, make Affidavit before the Lord Mayor, Oae Juſtice. 
or ſome other Juſtice of the ſaid City, of the Rent he really, and Bona | 
Fide pays, and whether any Fine or other Conſideration was paid or given 
upon obtaining ſuch Leaſe. The Church-Wardens of the ſeveral Pariſhes, | 
ſhall at the End of every fix Months, lay before the Superviſors or Direc- (ÞrcbWar- 
tors of the Watch, or any five of them, upon Oath, an Account of the count with the 
Produce of the ſaid reſpective · Sums of Money charged as aforeſaid, and Directors. 
by them received, and pay the ſame to ſuch Perſon, as by the ſaid Di- 
rectors or Superviſors, or any five of them ſhall be appointed, and the ſaid 
Superviſors and Directors, ſhall apply the ſame to the ſeveral Uſes by this 

Act directed; and the ſaid Superviſors or Directors ſhall every Year cauſe 
their Accounts to be fairly tranſcribed, and entered in the Veſtry Book of 
the ſaid Pariſh; and if ſuch Church-Warden, or Church-Wardens ſhall 
forſwear himſelf, or themſelves, in giving in ſuch Account, and be there- 
of lawfully convicted, he or they ſhall incur the ſame Penalties as a Per- | 
ſon convicted of wiltul Perjury at Common Law. If any Watchman Watchmen 
ſhall quit his Station allotted to him, or abſent himſelf from his Duty, or Puniſnable. 
fail therein, contrary to the ſaid Rules, without ſome reaſonable Cauſe to be 
allowed of by the Lord Mayor, or ſome other Juſtice of the ſaid City to 
whom Complaint ſhall be made, or ſhall go into any Ale-Houſe or Cellar 
to drink, or be found drunk on the Watch, ſuch Watchmen reſpeCtively, 
ſhall upon due Proof thereof, before ſuch Lord Mayor or Juſtice, by the One Juſtice, 
Oath of one or more credible Witneſſes; for each Offence forfeit five Shil- 
lings, to be deduEted out of his or their Wages or Sallary, which Sum 
ſhall go to the Informer; or otherwiſe ſuch Offender ſhall be publickly 
whipt at the Diſcretion of the ſaid Lord Mayor or Juſtice, who ſhall 
thereupon iſſue a Warrant under his Hand and Seal for that Purpoſe ; and 
if any Conſtable ſhall neglect, or fail in his Duty contrary to this ACt, or 
to ſuch Rules or Orders as ſhall be made by the Superviſors or Directors of 
ſuch Pariſh reſpeEtively, without ſome reaſonable Cauſe to be allowed of by 
the Lord Mayor, ſuch Conſtable ſhall forfeit twenty Shillings, to be levied 
by Diſtreſs and Sale of the Goods of the Conſtable fo offending, by War- 
rant under the Hand and Seal of the Lord Mayor, which Sum when le- 

vied ſhall be paid to the Informer. If it ſhall be found neceſſary, that 
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562 | Watch Clap. 84. 
How more more Watch- Houſes ſhould be erected in any Pariſh than are at preſent 


Mien be edel eſtapliſhed, the Grand- Jury for the. Oounty of the City of Dublin, ſhall 


in Dublin. at their Quarter-Seſſions, raiſe ſuch Sum or Sums of Money for erecting 

ſuch Watch-Houſe or Watch-Houſes, as by them ſhall be thought rea- 

ſonable to be raiſed, and levied; upon the Pariſhioners of their reſpective 

Pariſhes, where ſuch Watch-Houſe or Watch-Houſes ſhall be ſo erected. 

The Church: Wardens of each Pariſh, within the City of Dublin, ſhall be 

diſcharged; during their Continuance in ſuch; their Office, from Payment 

of the ſaid Sum of fix Pence per Pound, charged on their reſpective Houſes 

in which they dwell. The ſeveral Inhabitants within the teſpective Ma- 

8 r ee nors, or Liberties of St. Sepulebre s, Thomas-Court, and Donore, who are 

ee wee able and fit to watch, or to find Watchmen, ſhall in their reſpective Turns 

in Perſon, or by ſome other ſufficient Perſon to be ſent by them, whoſe: 
Turn it is to watch, keep Watch and Ward within the ſaid reſpective Li- 

berties wherein he, ſhe, or they ſhall inhabit or. reſide ; and the Conſta- 

bles of ſuch Manor or Liberties reſpectively, ſhall in February in every 

1 Vear, make and return upon Oath, a full, true and perfect Liſt of all 
Conſtables to ſuch Inhabitants, to the Regiſter of the Court Leet of ſuch reſpective 

eee * Manors, which Perſons ſo returned, ſhall be the Perſons to keep Watch 

Watch, and Ward within the ſaid Liberties reſpectively, from the twenty fifth Day 
of March, for one Year from thence next enſuing, in ſuch Order as the 

{aid Perſons are named in ſuch Returns, and in ſuch Numbers for each: 

Night as the reſpective Seneſchals, or their Deputies, by writing under 

their Hands and Seals reſpectively, ſhall from Time to Time, limit and ap- 

point; and the Conſtable on the Morning of the Day before his Watch-- 

Night, or ſome Perſon. by him appointed, who can make Affidavit of the 

Service, do warn every Perſon: that is to watch with him that Night, or 

leave Notice thereof in writing at the Houſe of every ſuch Perſon, which. 


233 Watch ſhall be ſet and placed by the Conſtable, from the 25th of March, 


ſhall be ſet, to the twenty ninth- of September, at Eleven every Night, and continue 
till Five in the Morning, and from the twenty niath of September, to the 
twenty fifth of March in every Year, from Ten to Six in the Morning, 
during which Time the Conſtable ſhall ſtay and continue with his Watch- 
men; and if any Conſtable ſhall make Default in returning the Names of 
ſuch Inhabitants and Houſe-Keepers who are able and fit to watch, or to. 
Penalty for find Watchmen, he ſhall forfeit five Pounds, and if he ſhall make Default 
not attending in any other of the Premiſes, he ſhall forfeit twenty Shillings ; and if any 


the Watch, 


Py Perſon appointed and warned to watch, or to find an able and fit Perſon 
to watch in his or her Stead, ſhall refuſe, or make Default to watch, or to 
find an able and fit Perſon to watch in his or her Stead, every ſuch Perſon 

refuſing or making Default, and not having juſt and reaſonable Cauſe to 

be allowed by the reſpective Seneſchals of ſuch Manor or Liberty, where 

ſuch Default ſhall be made, or their Deputies, ſhall forfeit and pay for 

every ſuch Offence, a Sum not exceeding one Shilling, at the Diſcretion - 

of ſuch Seneſchal or his Deputy ; and if any Perſon appointed, and warned 

| TO | {0 
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to watch ſhall _ at the reſpective Hours hereby directed in Perſon, or 
by an able and fit Perſon to watch in his or her Stead, and after appearing Penalty on 
ſhall quit the Station Allotted'him, or abſent himſelf from his Duty without ung then are. 
ſome reaſonable Cauſe, to be allowed by the Seneſchal or his Deputy, or tion. 
ſhall go into an Ale-Houſe, or Cellar to drink, or be found drunk upon 
the Watch, every Perſon ſo offending, ſhall forfeit a Sum not exceeding 
five Shillings, or be publickly . whipt at the Diſcretion of the ſaid Seneſchal, 
or his Deputy, all which Forfeitures by the Conſtables or Houſe-Keepers 
as aforeſaid, and Watchmen within the ſaid Liberties, ſhall reſpectively be 
recovered before the Seneſchal or his Deputy of ſuch. Liberty, where the 
Offence ſhall be committed, upon Proof thereof made before ſuch Seneſchal 
or his Deputy, by the Oath of one or more Witneſſes; and in Caſe of 
Conviction, to be levied by Warrant of Diſtreſs under the Hand and Seal of 
ſuch Seneſchal or his Deputy, and Sale of the Goods of the Offender, ren- 
dering the Overplus to the Owner, which. Forfeitures, when levied, ſhall 
go to and be applied in providing able and ſufficient Watchmen to watch 
in the Stead of ſuch as ſhall abſent themſelves, that the Number of Watch- 
men in the faid Liberties reſpectively may be each Night compleat. If 
any Perſon ſhall be ſued, moleſted or proſecuted for any thing done in Pur- 
ſuance of this Act, or any of the Clauſes therein, ſuch Perſon ſhall, and 
may plead the general Iflue, and give this Act and the ſpecial Matter in Evi- 
dence, and if a Verdict paſs for the Defendant, or the Plaintiff diſcontinue 
or be Non-Suit, or Judgment given againſt him upon Demurrer or other- 
wiſe, ' the Defendant fhall have treble Cofts ' © 2 

So much of this Act as relates only to the City of Dublin, and the Li. 
berties thereto adjoining, ſhall be in Force for ſeven Years, and from thence 
to the End of the then next Seſſion. By 3 Geo. 2. c. 5. it is farther con- 
tinued to the 25th of March 1737, and from thence to the End of the then 
next Seſſion. By 11 Geo. 2. c. 13. tis farther continued, till the 29th of 
September 1744, and from thence to the End of the then next Seſſion; and 
the ſaid Act is extended to the Liberties of St. Patrick's-Clſe, in ſuch and 

the Tame Manner, as the ſaid Act extends to the Liberties of St. Sepulchre's, 

Thomas-Court, and Donore.. © © * . 5 

By 19 Geo. 2. c. 15. the Act of 10 Geo. I. c. 3. is continued to the 
twenty ninth Day of September 1746, and to the End of the then next Seſſion 
of Parliament. And by 21 Ges. 2. c. 7. it is farther continued to the 
twenty ninth of September 1749, and to the End of the then next Seſſion 


— 


of Parliament. 1 
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18 H. 6. cap. 1, L VERY Juſtice of Peace may examine and ſearch (by his Diſctetion) 
12. ſuch as do ſell, or ſet forth to be ſold, any Candles, or other Works 
of Wax, at higher Price than after the Rate of four Pence the Pound over 
the common Price of plain Wax, between Merchant and Merchant, and 


may puniſh them by Forfeiture of the Work or Value thereof, and by Fine 
to the King. | | | 


- 
* — 


— 


CH AP. LXXXVI, 
Weights and Meaſures, 


— 


x, B* a Statute made in England in Anno ꝙ H. 5. cap. 8. the Juſtices of 
Peace have Power to take and impriſon all Falſifiers and Counter- 
feiters of falſe Weights, and to hold them in Priſon without Mainpriſe until 
they be quitted or attainted, and if they be attainted, their Bodies ſhall abide 
in Priſon, until they have made Fines and Ranſoms at the Diſcretion of the 
ſaid Juſtices. 8 BA | 
By another Statute made in England, in Anno 34 E. 3. cap. 6. Juſtices of 
Peace have Power to enquire of Weights and Meaſures, and to puniſh the 
Offenders, and therefore it is neceſſary for them to know what Weights and 
Meaſures, by the Laws and Statutes of Force in this Kingdom, ought to be 
obſerved. | | 
9H. 2.25. 8 2- By the Statute of Magna Charta, Capitulo 2, there ſhall. be but one 
F. Weights, 1. Weight, one Meaſure, and one Yard, throughout the whole Realm, /c:/. 
according to the King's Standard in the Exchequer ; and this Statute of Mag- 
na Charta, hath fince herein been confirmed by many ſeyeral Parliaments, 
v12. by the Statutes of 14 Ed. 3. cap. 12. 25 Ed. 3. 10. 27 Ed. 3. 10. 
34 Ed. 3.5. 13 R. 2. 9. 8 H. 6. 5. 7 H. 7. cap. 4. 11 H. 7.4 12 H. 7. 5. 
as thereby appeareth. 


* 


And yet notwithſtanding all theſe Statutes, there always hath been two 
Kinds of Weights uſed in England, and both warrantable,. the one by Law, 
and the other by Cuſtom, (as it ſeemeth) but they are for ſeveral Sorts of 

Wares or Commodities, for there is Troy Weights and Avorrduporſe, 
Daltan, ſo. & 3. Troy Weight is by Law; and thereby are weighed Gold, Silver, 
ous Pearl, precious Stones, Electuaries, Bread, Wheat, and all Manner of Grain 
or Corn is meaſured by Troy Weight, and this hath to the Pound twelve 


Ounces, or twenty Shillings old Sterling Weight, which is three Pounds of 
Money now current. . 


Avvirdupoiſe | 


Chap, 86. 


| Weights and Meaſures. 


565 


Avoirdupoiſe is by Cuſtom, yet confirmed alſo by Statute, and thereby 27 Ed. 3. 10. 
are weighed all Grocery-Wares, Phyfical-Drugs, Butter, Cheeſe, Fleſh, 
Wax, Pitch, Tallow, Wools, Hemp, Flax, Iron, Steel, Lead, and other 
Commodities not before-named, but- eſpecially every Thing that beareth 
the Name of Garble, and whereof iſſueth a Refuſe or Waſte. 
And this hath to the Pound fixteen Ounces, or twenty five Shillings old 
Sterling Weight, alſo in this Auoirdupoiſe Weight, unto every Hundred is 
allowed twelve Pounds Weight. 


Alſo, all Manner of Avoirdupoiſe ſhall be wei 
fealed according to the Standard of the Exchequer. 


Avoirdupoi ſe 
or 


ps Pints 


| (Pounds, F 
as 4 Or e dupoi ſe, make the Bu (hel. 


| Pounds, 
7. or 
ints 


F 
3 * 0 | crnirtgue make the Peck 


Avoirdupoiſe.. 


ghed by lawful Weights, 27 Ed. 3 cap- 


14 Ounces and. an half, and two Pence Weight Troy, do 
make ſixteen Ounces of Avoirdupoiſe. 


Fanal. make the Gallon 


> "22 UH 30 


Pints 
Pints or Pounds, | 5120 | 512 | 256 | 64| 16 [8] 4 | 
|| Quarts,. 2560 | 256 | 128 [32 8444 
| Pottles,. 1280 [128 | 64|16| 4|2| 1 | Meaſures: 
Ge J Gallons, 64 L 64|_32| 8] 2|1] | of Corn, 
| Weight, | Pecks, _320| 32] 16] 4/11 according: 
.  TBuſhels,.. "$61 8] ab 1 | to Troy 
Wa | — 2 Weight. 
Coombs, + $0 | EY I | | 
Quarters, 10 | 1 | Ten Quarters of Corn | 
| | is a Laſt... li 
Beer-Meaſures. Ale-Meaſures. 
Pints, 268. 144 72 8 4. 2 | 256 128 64 8 | 
r 72 36 4 2. 1:11-128 064. 32 4] _- 
Pottles, 72 36 18. 2. 1 & : 3, * 16 2 | Meaſures: 
Gallons,. -- 36 is 9. 1. 1] 32. 16 8. 1. | of Beer 
Firkins, 3 ; . and Ale. 
Kilderkins, 2 1 14 I. 5 
Barrels, 1 . | 


See for Corn, Beer and Ale, more fully in that which followeth, 


Troy: 


Weights and ae. Chap, 86. 
Thirty two Wheat-Corns 2 in the midſt of ihe Ear, 


weigheth one Penny Sterling. 
Twenty Pence /terl, make the Ounce oo. 1 | 
Weight, one Pound 7 roy. 
Meaſure, one Pint. 
Two Pints or Pounds, make the Quart. 
Two Quarts make the Pottle. 
Eight Pints 
Four Quarts make the Gallon. 
Two Pottles 
Eight Quarts make the Peck. 
Sixty four Pints . 
ma ike we 


Twelve Ounces make in 


Thirty two Quarts (. 
Eight Gallons Firkin, 


Four Pecks 

- | Kilderkin. 
ey Weight, doe ben make ted Half Barrel, 

12 H. 7.15, and? Rondlet. 


51 H. 3. Two hundred fifty fix Pints 
f One hundred twenty eight Quarts | EE 
Thirty two Gallons Le oh Ta 
Four Firkins 3 8 ao 
ö Two Kilderkins * 
I Four Buſhels 3 
Five hundred and twelve Pints 
Two hundred fifty ſix Quarts 
| Sixty four Gallons bf 5 
Eight Firkins > make te 
| Four Kilderkins a Hogſhead, 
Two Barrels 8 
Eight Buſhels | 3 
| Pint and Pound EXT 
| So the 155 8 Le are of like Content. 
; Hogſhead and Quarter 


Alſo, the Statute of 23 H. 8. cap. 4. doth limit the Weight of every of 
| theſe three Veſſels here next named, being empty, as followeth, /c:/. 


1. The Barrel 1 | 
2, The Halt-Barrel, muſt weigh 
or Kilderkin _ (being ane Fah 
3. The Firkin FM 
; 8 Meaſures 


* 


Chap. 86; Weights and Meaſures. 367 
Shs) | Meaſures of Corn. J ' N. G. 5 
. V & Kind of Corn and Grain 18 meaſured by Troy Weight. F 11 Buſhel. 
| A By Statute, the Buſhel-muſt contain eight Gallons, or: ſixty four 


Pounds or Pints of Wheat. 31 Ed. . 1 
And yet by the Book of the Aſſige imprinted. Anno Domini 1597, the 
Buſhel is to contain 56 Pounds or Pints of Avoirdupoiſe Weight, (which 
is three Pounds or three Pints, and eight Ounces Troy more than the Sta- 
tute or Troy Weight) for 56 Pounds or Pints Avoirduporſe Weight, and 67 

Pounds 8 Ounces Troy Weight, do juſtly agree. | 


Alſo. every Meaſure of Corn ſhall be ſtricken without Heap, and all Pur- 15R. 2. cap. 4. 
veyance ſhall be by ſuch Meaſure. 25 Ed. 3. cap. 10. ; 43. z. cap &. 


Water-Meaſure (fold. within Ship- board) ſhall contain five Pecks ſtricken 
to the Buſhel. SAT | 5 | 

No Perſon ſhall buy or fell with a Buſhel except it be ſealed and marked 
by the Officer, and according to the King's Standard. 

All Sorts of Bread ought to be weighed by Troy Weight. 

Poſt ſeptem Dies Panis non ponderetur. 

The Baker ſhall not ſell to any ViEtualler, &c, to be retailed, but only Bread. 
thirteen Penny-worth for twelve Pence, as well Man's Bread, as Horſe- 
Bread. Ea | i 

The Puniſhment of the Bakers for their unlawful Bread is, that the 
Jaſtices of Peace, or ſworn Officers in Leets, may take away their unlaw- 
ful Bread, and give it amongſt the Poor, as Officers in Corporate Towns 
are enabled. to do, as it ſeemeth in the End of the Book of Aſſize imprint- 
ed Anno 1597 ; and all Juſtices of Peace are there willed and required to 
be aiding and aſſiſting to the ſaid Officers therein; but by the Statute 51 H. 5: H. 3. 

3. Bakers and Bre wers being convict for not obſerving the Aſſize the firſt, 

ſecond, and third Time, they ſhall be amerced, according to the Offence; 
(if it be not over grievous) but if the Offence be grievous, or often, then 
ſhall they ſuffer Puniſhment of the Body without Redemption, /c:1. a Baker 
to the Pillory, and the Brewer to the Tumbrell, (now called the Cocking- 
Stool) as it ſeemeth by Maſter Lambard,, 62. or to ſome. other Correction. 


Meaſures of Wine,. Beer and Ale, &c. 
Rondlet, 16. & di.) 


„„ „„ Barrel; 32. & di. | + "* lifidalcan adds 
their Meaſure is „ 32 | | rap 

Oy and NONE. TY Hogthead, 63f Gallons. r 

Honey, ba one, ſcil. the Pipe, 8 1 WH 6. cap⸗ 


Cheeſe. 
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568 | Weights and Meaſures, | Chap. 86. 
Cheeſe, - Cheeſe, A Weigh of Cheeſe muſt contain 32 Cloves, and. every Clove 
98. 6. cap. 8. ſeven Pounds of Avoirdupoiſe Weight. 


Fleſh. * Beef, and other Fleſh are 16 8 Aveirdupoif to the Pound, and eight 
Dalton, fo. Of thoſe Pounds to make the Stone, except where the Uſage of the Country | 


254- requireth more Pounds to the Stone. 
Dalton. 40 ib. . Alſo fix Score Herrings ſhall go to the Hundred, ten Hundred to the 


13R. 2. cap. 9. Thouſand, and Ten Thouſand to the Laſt. 31 Ed. 3 cap. 2. 

Wool. Wool. Fourteen Pounds Weight goeth to the Stone of Wool, and 26 
Stone goeth to the Sack; whoſoever buyeth Wools at greater Weight, ſhall 
pay double the Value to the Party grieved, and a Fine to the King. 

Raſtall Of Sugar, Spices and Wax, eight Pounds make the Stone, and thirteen 


* 8. Stone and a half, or a hundred and eight Pounds make the hundred ; ſee 


the Statute, de C ompoſit. Ponder. Raſt. Weights, 8. 
| na Hops, fiveſcore and twelve Pounds make the hundred. 
Raſtall Of Lead, the Formel containeth fix Stone wanting two Pounds, and 
Weights, 2. thirty Formels make a Load of Lead, and twelve Pounds make a Stone. 


The Content of the Dicker of Hides is ten Skins, and twenty Dickers 1 


make a Laſt. 

For the Contents of Iron, Glaſs, Linen-Cloth, and divers other Things, 
ſee the Statute, de Compoſit. Ponder. Raſt. 8. 

All other Commodities of Tale or Number are ſold by the hundred, 
whereof Cattle and Fiſh are ſold ſix Score to the hundred, and yet the 
hundred of hard Fiſh muſt contain eight Score, Raff. 8. All headed Things, 
as Nails, Pins, Sc. are ſold fix Score to the Hundred, and all other Things 
have but five Score to the Hundred. 

Timber well hewn and ſquared perfectiy, fifty Foot thereof maketh the 
Load. 
Lath ſhall contain in Length five Foot, in Breadth two Inches, ad] in 
Thickneſs half an Inch. 
Of Tile, the Aſſize thereof in the Length, Breadth, and Thickneſs, p. 
eth before in the Title of Tile. 
A Bale of Paper is ten Ream, a Ream twenty Quires of Paper, a Quire is 
twenty five Sheets. 
A Rowl of Parchment is five Dozen, or ſixty Skins. 
Meaſures of 1. Three Barley Corns, meaſured from End to End, make one Inch. 


22 Four Inches make the MHandfal. 
2 Twelve Inches make the Foot. 
Foot. Three Foot make the Vard. 
— 3 Three Foot and nine Inches make the Ell. 
Tathom. Seven Foot make the Fathom. | 
Pole, Five Yards and a half (which is fixteen Foot and a half ) mal the Pole, 


Rood, or Perch, id. 

And yet by the Uſage of many Countries the Pole doth vary ; tos in ſome 

83 Places it is eighteen Foot, and in ſome Places twenty Foot, and moſt Places 
Rt fo. 18. in Feland, twenty one Foot, goth to the Pole; and there if a Man ſhoved 
| Cl 


Chap. $6. | Weights and Meaſures. 569 
fell a certain Number of Acres of Wood, &c. it ſhall be meaſured accord- 
ing to the Uſage of the Country there, and not according to this Statute; for 
Conſuetudo Loci eſt obſervanda. 1 | | 
Forty Pole in Length make a Furlong, | Furlen 


| long. 
Eight Furlongs (or 3 20 Pole) make an Exgliſp Mile. [1 


Forty Pole in Length, and four in Breadth, do make an Acre. Stat. Com- Acre. 
 pofit. Ulnarum, & Stat. 34 Ed. 1. | . hy 
And (by Maſter Cambden, fo. 339. and Hollingſhed, pag. 13. impreſſ. 586.) e 
One Hundred Acres is an Hide of Land; but yet it ſeemeth that an Hide Co. l. 9. fo. 
of Land (or Plowland, or Carve of Land, which are all one) are not of 124. 
any certain Content, but according to the Uſage of the Country where the 
Land lieth. | | f 

In Anno 8 H. 6. cap. 5. it is enacted as followeth, viz. Whereas by the Weight. 
great Charter of the Liherties of the Realm of England, and by a Statute Neafure. 
made the twenty-ſeventh Year of King Edward the Third, it was ordained; | 
and by a Statutt made the thirteenth Year of King Richard the Second, con- 
firmed ; that one Weight, and one Meaſure ſhould be through all the 
Realm of England, as well out of the Staple as within: And in the fame 
Statute of the ſaid noble King Edward, it is ordained that the Weight Auncel 
called Auncel, for the great Damage and ſubtil Deceits done by the ſame Ween 
Meaſure to the common People, ſhall be utterly left, and ſet apart; and 
that Wools, and all other Manner of Merchandiſe, and all other Things lying 
in Weight, bought or ſold, ſhall be weighed by the Balance, ſo that the 
Tongue of the Balance do not incline more to the one Party than to the 
other, with Weights ſealed, and according to the Standard of the Exche- 
guer. And he that doth contrary to the Damage of the Seller, ſhall forfeit 
to the King the Value of the Goods ſo weighed or meaſured, and that the 
Party complainant have the quadruple Damages. And by the ſaid Statute of 
the ſaid noble King Richard, it was added, that the Offender ſhall be im- 
priſoned by two Years, and make Fine and Ranſom at the King's Will. 
And that the Juſtices of Peace ſhould have Power to enquire of the ſaid 
Defaults, as well at the King's Suit as the Parties, Our Sovereign. Lord 
the King, by Authority of this Parliament, hath ordained and eſtabliſhed, 
that the Statutes and Ordinances aforeſaid, ſhall be firmly kept and holden, 
and ſtraitly executed. And moreover, for to eſchew divers great Miſchiefs 
which have happened within the Realm of England by the ſaid Auncel, and 
ſpecially for to deſtroy the Falſity of the Regraters of Yarn, called Yarn-Chop- 
pers; it is ordained by our ſaid Sovereign Lord the King, by Authority afore- 
ſaid, that in every City, Borough and Town of the Realm of England, 
common Balance ſhall be, with common Weights ſealed, and according to 
the Standard of the Exchequer, upon the common Colts of the ſaid City, 
Borough, or Town, in the keeping of the Mayor, or Conſtable of the ſame ; 

to which Balance and common Weight, all the Inhabitants of the ſame 
City, Borough, or Town, that have not ſuch Weights, and others, that have, 
if they will, may freely weigh without any thing paying, taking neverthe- 

8 „ . leſs 
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at the Coſt and Charges of the ſaid Shire, City, Town, or Borough; and 
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leſs of Foreigners for every Draught within the Weight of forty Pounds a 
Fatthing ; and for every Draught betwixt forty Pounds and an Hundred, 
an Halt-penny ; and for every Draught betwixt an hundred Pounds and a 
thouſand Pounds, a Penny at the moſt, whereof the Weights ſhall be main- 
tained, and the Officers lawfully weighing rewarded, by the Diſcretion of 
the Chief of the City, Borough or Town, according to his Attendance to the 


ſaid Occupation, be it more or leſs. And that no Man buy Yarn-of Wool 


called Woollen-Yarn, unleſs he will make Cloth thereof; nor uſe Weight nor 
Meaſure, nor other Thing in the Place of Weight or Meaſure, that is not 
ſealed according to the ſaid Standard; nor ſet any Thing to the ſame by the 
Way of taking or hiding, or in any other Manner that may encreaſe the Mea- 


ſure or Weight, or let the Balance to have his natural Courſe, upon the For- 


feiture and Pain aforeſaid; and that the Juſtices of Peace, Mayors, Bailiffe, 
and Stewards of Franchiſes, have Power, by Authority aforeſaid, to examine the 


| Treſpaſſers in this Caſe, and for to enquire in eſpecial of Offenders againſt this 


Ordinance, and to do Execution againſt them that be found defective by In- 
queſts, or by Examination to be made by the ſaid Judges or Officers in this 
Caſe, in the Manner as afore is ſaid. And that this Ordinance be holden 
and obſerved from the Feaſt of Eaſter next enſuing. for ever. And that 
every City upon Pain of ten Pounds, every Borough upon Pain of five Pounds, 
and every Town where a Conſtable is, upon Pain of forty Shillings, have a 
common Balance, with Weights according to the ſaid Standard, within two. 
Months after Proclamation made of this Ordinance, which Pain ſhall be le- 
vied to the Uſe of our Sovereign Lord the King, as often as they ſhall be de- 
fective after the ſaid Proclamation. | 

14. There is another Statute made in Feland in Anno 12 Elix. cap. 3. 
concerning Meaſures of Corn, whereby it was enacted, that two Meaſures 
of Braſs ſhould be made at the Queen's Coſt, one for Wheat, Rye, Maſlen, 


Beans and Peaſe, and another for Malt, Oats, and Barley, which ſhall be the 


Standards for the Shires of the City of Dublin, the County of Dublin, Kil- 


dare, Catherlough, Wexford, Meath, the Town of Drogheda, Weſtmeath, Lowth, 


King's County and Queen's County, within this Realm; and that the ſame 
being marked with the Crown and Letters of her Majeſty's Name, ſhould 
remain and be as her Highneſs's Standards for the Shires aforeſaid, in her Ma- 
jeſty's Exchequer of this Realm, in the Cuſtody of the Lord Treaſurer of 

this Realm, or of the Under-Treaſurer for the Time being, and that unto the 
Knights, Citizens, and Burgeſſes of every the Shires, Cities, and Towns be- 
fore-named, aſſembled in the ſame Parliament; and to certain Burgeſſes of 
the Borough Towns in the ſame Shires, ſhould be delivered one Meaſure of 
every ſuch Meaſures which her, Majeſty ſhould cauſe to be made according 
to the Tenor of the ſaid Act for the Common- wealth of her Highneſs's Sub- 
jects within this Realm of Treland, according to her Majeſty's Standard of 
her Exchequer in this Realm, by Indenture thereof, to be made between the 
Lord Treaſurer of this Realm, or the Under-Treaſurer for the Time being, 


that 
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that the ſaid Knights, Citizens, and Burgeſſes, to whom the ſaid Meaſure ſhall 
be delivered, as is aforeſaid, ſhall ſurely and ſafely convey, or cauſe the ſame 
to be conveyed, by the ſaid Citizens to their Cities, and by the ſaid Knights 
or Burgeſſes unto ſuch Borough, or Town-Corporate, or Market Town 
within the Shire, for which they have been elected, as hereafter ſhall be ap- 
pointed in this Act, for the good Cuſtody of the ſame Meaſures, with all 
convenient Speed and Expedition, there to remain for ever in the keeping of 
the Mayor, Bailiff, Sovereign, Portriff or other Head-Officer for the Time 
being, of the ſame City, Borough, or Town, as her Majeſty's Standards of | 
Meaſure, and that the Inhabitants of all Cities, Boroughs, or Market-Towns | 
within every of the ſaid Shires, ſhould with all convenient Speed, after the 
ame Standards ſo delivered, as is before preſcribed, make or cauſe to be 
made common. Meaſures, according to the Meaſures aforeſaid, to remain in 
the ſaid Cities, Boroughs, and Market-Towns, and every of them, and the 
Meaſures to be viewed, examined, printed, figned, and marked by the 
Mayor, Bailiff, Sovereign, Portriff, or other Head- Officer, in whoſe Poſ- 
ſeſſion the ſaid Standard ſhall remain, or by his Officer appointed in that 
Behalf ; and that every of the aforeſaid Mayors, Bailiffs, Sovereigns, Por- 
triffs, or Head- Officers having the ſaid Meaſures printed, and ſigned under 
the Sign and Print for the ſame, with the Letters of her Majeſty's Name 
crowned, ſhould have Authority and Power to make, ſign, and print like 
Meaſures unto every of her Majeſty's Subjects duly requiring the ſame, taking 
for marking of every Buſhel Two-pence, lawful Money of Ireland ; and 
that no Merchant, nor other Perſon or Perſons within any City or Market- 
Town in any the Shires before ſpecified, ſhall buy, ſell, or receive any Grain, 
or Corn with any Meaſure, except it be marked, ſigned, and printed in 
Manner, and Form aforeſaid ; nor any other Perſon or Perſons in any Shires 
before ſpecified, out of the ſaid Cities, Boroughs, and Market-Towns, ex- 
cept it be like and equal with the Standard, ordained and made for the ſaid 
Shire, Precin& or Place where any ſuch Perſon ſhall fo ſell, buy, or re- 
ceive any ſuch Grain or Corn; and that every Perſon as well without Cities, 
Boroughs, and Market-Towns, as within, in every of the Shires above ſpe- 
cified, ſhall buy, ſell, and receive, and deliver with a Buſhel ſealed, ſigned, 
and marked after the Form aforeſaid, and no. otherwiſe, upon Forfeiture of 
the Grain and Corn ſo fold, bought, received and delivered, Half to the 
Queen's Majeſty, her Heirs and Succeſſors, and the other Half to the Party 
grieved, and that will ſne for the fame by Action of Debt after the Courſe 
of the Common Laws of this Realm, wherein no Eſſoign, Protection, not 
Wage of Law to be admitted or allowed; and that all the Mayors, Bailiffs, 
Sovereign, Portriffs, and other Head- Officers of every City, Borough, or 
Market-Town within every the Shires aboveſaid, ſhall cauſe twice in 
the Year, or oftner, as they ſhall think neceſſary, all Meaſures within 
the ſaid Cities, Boroughs, or Market-Towns, to be brought before them, 
and to be duly viewed and examined; and ſuch as they ſhall upon Examina- 
tion find defective, immediately to be broken and burnt, and the Party or 
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their City or Town, ſhall be had, done, and miniſtered 


Weights and Meaſures, 5 Chap. 86. 


Parties which in that Behalf hath offended, and be found defective, ſhall for- 


feit ſix Shillings eight Pence, the Forfeiture thereof to be unto the ſaid 


Mayor, Bailiff, Sovereign, Portriff, or other having Juriſdiction or Correction 
in that Behalf; and at the ſecond Time, the ſaid Offenders to forfeit thir- 


teen Shillings four Pence, and at the third. Time likewiſe, to forfeit twenty 
Shillings, the ſame Forfeitures to be to the Head-Officers, as afore is ſaid ; 
and for further Puniſhment to be ſet upon the Pillory, to the Example of 
others; and that the Juſtices of Peace, in every Shire of this Realm of Ve- 
land, have full Power and Authority to enquire, hear and determine the ſaid 
Defaults; and that the ſaid Juſtices of Peace aboveſaid, have Authority to 
make like Proceſs againſt all Perſons found, as is aboveſaid, defective, and 
for ſuch Fines and Amerciaments as upon them ſhall be aſſeſſed, as if they 
were indicted before them for breaking of the Queen's Peace; provided 
always that the Examination of the Defaults aboveſaid, and Puniſhments 
of the Offenders of every Offence committed hereafter, within' any City or 
Town-Corporate of this Realm, that have by Grant, or Charter the Office 
of Clerk of the Market, or of Juſtices of Peace and their Authorities, or 
that have by Grant or Charter, Fines, Amerciaments, or Forfeitures within 
by the Head-Offi- 
cers, Clerk of the Market, or Juſtices of Peace within the fame Cities or 
Town-Corporate for the Time being, and by none other, the Premiſſes not- 


withſtanding ; and the ſame Mayors, Bailifts, Sovereigns, Portriffs, or other 


Head- Officers, and their Succeſſors, ſhall take, receive, and retain all and 
ſingular the Fines, Amerciaments, Forfeitures and Penalties, to grow by any 
Offence to be committed againſt any Branch or Article of this Act within 
their ſeveral Juriſdictions and Authorities, in like Manner as they ſhould, 
might, or ought to have any Forfeitures, Fines, Amerciaments and Penal- 
ties, within the ſeveral Juriſdictions and Authorities, by Reaſon of any Grant, 
or Charter made to them before the making of this Act, or any Thing 


therein contained, or any Law, Preſcription, Cuſtom or Uſage, to the con- 
trary hereof in any wiſe notwithſtanding. 


And foraſmuch as great Inconveniencies, and intolerable Damage have, and 
doth enſue by the Occaſion of Diverſity of Meaſures within the Shires above 


mentioned; and thereby, amongſt other hateful Evils, Men are moved to buy 


in one Market, and ſell the ſame Grain in another, to the great Subverſion of 
good Order in Markets; it was enacted and eſtabliſhed, that the ſeveral Stand- 


ards to be made by her Majeſty for the ſeveral Shires, Cities and Towns be- 
fore- named, ſhall keep, and hold the Quantities hereafter following, that is to 
fay ; the Buſhel for the Wheat, Rye, Maſlen, Beans, and Peaſe, ſhali contain 


ſixteen Ale-Gallons, and the Buſhel for the Malt, Oats, and Barley, ſhall 

contain twenty Ale-Gallons, and that the ſame Standards and Meaſures 

ſhall be kept, and remain in the Towns and Places hereafter appointed in 

this Act, as her Majeſty's Standards for ever; and that every Buſhel of 

Wheat-Corn, ſhall be received, tricked, without Heap; and the Buſhel of 

Malt-Corn- ſhall be layed and prefled down juſt with the Brim 0 he —- 
| x „ 
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Buſhel, after the accuſtomed Manner of meaſuring Malt, and not in other 
Manner, upon Forfeiture of the Corn received, contrary to the Tenor hereof, 
or of the juſt Value and Price thereof. | | 
The Names of the Towns limited for the Custody of Meaſures, according to the 
Queen's Standard appointed by the ſaid Act for the Shires in the ſame Act 
mentioned. | | 
1. County of the City of Dub- 1|Fhe City of Dublin. 
lin, and the County of Dub- 
hin. | | | 1 
2. The County of the Town of 2 The Town of Drogheda. 1 
Drogheda. a Hires 
3. The County of Catherlough, | 3| The Town of Catherlough. 
4. The County of Loth. 4| The Town of Dundalk. 
5. The King's County. | 5| The Town of Ph:l;pftowon., 
6. The County of Meath. 6] The Town of Trim. 
7. The County of Kildare. 7 The Town of Kildare. 
8. The County of Wexford. 8] The Town of Wexford. 
9. The County of Weſtmeath. 9] The Town of Mullingar. 
ro. The Queen's County. 10 The Town of Maryborough. + 


The two laſt Statutes I have rehearſed at large, becauſe upon them two the 
Authority of the Juſtice of Peace out of the Seſſions chiefly dependeth. 


By 7 W. z. c. 24. One and the ſame Meaſure ſhall be uſed throughout £3 
this Kingdom, and ſhall contain as hereafter appointed, that is, the Peck Meaſure. 75 
ſhall contain two Gallons, and no more; the Buſhel ſhall contain eight Gal- (nes of: 
lons; the Half-Barrel, fixteen Gallons ; and the Barrel thirty-two Gallons, Meaſures. 
and no more; the Gallon to contain two. hundred ſeventy-two cubical 
Inches, and one fourth Part of a cubical Inch. In every County, Town, City, 
Liberty, Franchiſe and Market-Town, within this Realm, ſhall be kept at the 
Charge of each County, City, Liberty, Franchiſe and Market-Town, in the 
Cuſtody of the Sheriff of the County, and of the Mayor, Bailiff and other 
chief Magiſtrate of any Liberty, Manor, City or Market-Town, one Barrel, 
Half-Barrel, one Buſhel, one Peck, and one Gallon; which ſhall be firſt 
meaſured by the Standards in the Exchequer, and ſeverally fealed, branded, or- 
marked on the Edge or Brim with the Crown and Letters of his Majeſty's 
Name, and with ſuch other Mark, as the High or Vice-Treaſurer or his De- 
puty ſhall think fit, which Meaſures ſo marked ſhall be the Standards for 
ſuch County, City, Liberty, Franchiſe or Market-Town reſpectively. The 
Sheriffs, Mayors, and other Officers, in whoſe Cuſtody ſuch Standards 
are appointed to remain, ſhall meaſure and compare all ſuch Barrels, Half- 
Barrels, Buſhels, Pecks, and Gallone, as ſhall be brought to them, or any 
ef them to be meaſured or marked; if the ſaid Meaſures ſo brought ſhall-be 
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Meaſures. 


One Juſtice. 
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Weights. 


Weights, 
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agrecable to, and contain equal Quantities with, the ſaid Standards, then 
ſuch Sheriff, Mayor, or other Chief Officer, ſhall mark the ſaid Meaſures 


ſo brought to them, on the Rim or Edge, with the Crown and Letters of 


his Majeſty's Name, and alſo with a Mark to be appointed by each County, 
City, Liberty, Franchiſe, or Market-Town, and for meaſuring and marking 
each ſuch Meaſure, fix Pence ſhall be paid, and no more. No Meaſures 
ſhall be uſed for meaſuring any Sort of Grain, but ſuch as ſhall firſt be 
meaſured and compared with the Standards in the Exchequer, or by one of 


the Standards in the Cuſtody of ſuch as are hereby appointed to keep the 


ſame, and ſhall be branded and marked as aforeſaid : Whoever ſhall {ſell or 
meaſure any ſort of Grain, Corn, Malt, or Oatmeal in this Kingdom, by 
any Meaſure containing any greater or leſſer Quantity than as aforeſaid, or by 
any Barrel, Half-Barrel, Buſhel, Peck or Gallon, which hath not been 
meaſured and marked as aforeſaid, ſhall forfeit for every ſuch Offence ten 
Pounds, one Moiety to the Poor of the Pariſh where the Offence is com- 
mitted, the other to the Informer ; and upon Information given upon Oath 
or otherwiſe, to any Juſtice of any County, or Chief Magiſtrate of any 
City, Liberty, Franchiſe, or Town-Corporate, the ſaid Seneſchal, Juſtice, 
or Chief Magiſtrate, ſhall immediately iſſue his Warrant, requiring the 
Party complained of to appear before him ; and if upon Examination it ſhall 
appear, by the Oath of ene or more Witneſſes, to the ſaid Juſtice, Seneſchal, 
or Chief Magiſtrate, that the Party complained of hath ſold, delivered, or 
received any Sort of Corn, - Grain, Malt, or Oatmeal, by any Barrel, 
Half- Barrel, or other Meaſure not marked, ſealed, or branded by ſome 
Perſon hereby appointed to mark, ſeal or brand the fame, that then 
the ſaid Juſtice or Chief Magiſtrate, within their reſpective Precinas, ſhall 
iſſue a Warrant to the Conſtable of the Pariſh where ſuch Offender reſides, 
to levy by Diſtreſs and Sale of the Goods of the Offender the ſaid Sum of 
ten Pounds, one Moiety to the Poor of the Pariſh, where ſuch Offender 
reſides, the other to the Informer. | 

By 2 Ann. . 1. c. 17. The Penalty mentioned in the aforeſaid Act ſhall 
in no Caſe be inflicted on the Seller, but on the Buyer: If any Baker, 


Maſter, or Dealer in Corn, ſhall imploy any indigent and inſolvent Perſon, 


who ſhall not be able to anſwer the Penalty of the ſaid Act, to buy, re- 


ceive, or meaſure any Corn, or Grain for them, by any other Meaſure than 


as is expreſſed by the ſaid Act, then the Party imploying ſuch Receiver, 


Buyer, or Meaſurer, ſhall be liable to the Penalty mentioned in the ſaid 


Act. ; 

Buy 10 V. z. c. 2. All Goods and Merchandizes of the Growth and Ma- 
nufacture of this Kingdom, uſually ſold by the Hundred Weight, ſhall be 
bought and ſold at five Score and twelve Pounds to the Hundred Weight, 
and no more, upon Pain of Forfeiture of ten Shillings, for buying and ſelling 


any Goods and Merchandizes contrary to the Meaning of this Act. 


By 2 Ann. [l. 2. c. 14. There ſhall be one Weight throughout this King- 


dom, for the weighing all Sorts of Merchandizes between Buyer and Seller, 


-and 
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and the ſame ſhall be according to Avoirdupoiſe Weight, except Bread, Gold, 
Silver, and Druggiſt's, and Apothecary's Wares, and all Manner of Merchan- 
dizes ſhall be weighed. by Balance, ſo that the Tongue of the Balance be 
even, without bowing to the one; Side or the other, or by putting Hand or 
Foot to touch or diſorder the fame. And that there may be one certain 
Weight uſed in this Kingdom, there ſhall, on or before the firſt of Auguſt 
1705, be provided at her Majeſty's Charge, a Set of juſt and true Weights, 
(that is) one Ounce Weight, one Pound Weight, one four Pound Weight, 
one ſeven Pound Weight, -one fourteen Pound Weight, one twenty-eight 
Pound Weight, and one Half. Hundred Weight, or fifty-fix Pounds: All 
which Weights are to be made according to Auoirdupoiſe Weight, and ſhall be 
made of Braſs, and marked with the Letters A. R. with the Crown over them, 
and ſhall be lodged in the Exchequer, in the Cuſtody of the Lord Trea- 
ſurer of this Realm, or the Vice-Treaſurer, his Deputy, or Depaties for the 
Time being ; there to remain as the Standard Weights for this Kingdom : 
There ſhall alſo be provided in every City, and Town in this Kingdom that Weights to be 
are Counties of themſelves, at the Charge of the ſaid Cities and Towns, N 
and alſo in every County at the Charge of the ſaid Counties, a Set of juſt e. e f 
and true Weights aforeſaid, all which ſhall be made of Braſs, and tried, | 
fized and made equal with the Weights aforeſaid, remaining in the Exche- ; 
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ver, and ſhall be ſealed by the Officer in whoſe Cuſtody the ſaid Standard 
Weights remain, with the ſame Seal wherewith the Standard Weights are 
ſealed : For the Sealing and Trying each Weight, one Penny and no more 
ſhall be paid to the ſaid Officer; which ſeveral Weights ſhall remain in the 
Cuſtody of the Mayor for the Time being, in each City and Town that 
are Counties by themſelves, to be the Standard Weights in the ſaid Cities 


and Towns; and in Counties at large the ſaid Weights are to remain in the 
following Towns in each County, by "6 


Dundalk. . Lauth. Cities and 
Trim. 3 Meath, 3 Towns in 1 ö 
Mullingar. Veſimeatb. . und Weights 1 
8 e — | are to remain. ; 
Armagh. | 'L Armagh. 
| Monaghan. 8 113 4 y 
| Down- 7 ptrick. N | Down. ' 
i Carrickfergus. | | Antrim, if 
In 4 Omagh. For the Co. of $ Tyrone... : | 
335-0666 5 and City of Londonderry. þ 
| Lifford. | | Donnegall. | 
. llen. 6 1 6 
Carlow,  Catherlough. | 
Ennis. | Clare. | 
Cork. and City of Cork. 
Dublin. . j and City of Dublin. 
LGallway. Athe Town of Gallway and C. of Gal. f 


7 rake 
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Fralee. Ls Kerry. 
| Naas. | Kildare. 
} Kilkenny. and City of Kilkenny. 
| Philipfiown, = | King's County. 
| Karrickdrumreſt, © |] Lerrrim. 
| Limerick. | | and City of Limerick. 
Longford. | WW Longford. 
In & Balinrobe. For the Co. of4 Mayo. 
Maryborough. 1 | Qyeen's County, 
k Roſcommon. | | Roſcommon, 
f | Sligoe. l | Sligoe. 
, | Clonmell. 13 | Tipperary. r 
Waterford. and City of Waterford, 
| Wexford. | | & ford. 
Vicklow. 3 | Wicklow. 


in the Cuſtody of the Chief Magiſtrate for the Time being, to be the Stand- 

ard Weights in the ſaid Counties reſpectively. There ſhall be appointed in 

every City, Borough and Market-Town in tffis Kingdom by the Chief Ma- 

giſtrate of the ſame, except where the Toll and Cuſtoms belong to any 

other Perſon, and in ſuch Caſe by the Perſon or Perſons to whom the Toll 

and Cuſtoms of ſuch City, Borough or Market-Town belong, one honeſt 

Weigh-Ma- diſcreet Perſon who ſhall be Weigh-Maſter in the ſaid City, Borough or 
ſters to be ap- Market- Town, who ſhall be ſworn juſtly, truly, and indifferently to 
* weigh all Goods, Wares and Merchandizes, as ſhall be brought unto him 
between Buyer and Seller; for doing whereof, he ſhall and may take and re- 

ceive for every Draught, under a Hundred Weight, a Halfpenny, and for every 

Draught weighing one hundred Pounds or upwards one Penny. There ſhall 

be provided before the firſt of November 1705, at the Charge of each City, 

| Borough, or Market-Town, or by the Perſon or Perſons to whom the Toll 
Beams, Scales, and Cuſtoms of the ſame belong, one good, juſt, and true Balance, or Iron 
25 Weights Beam, with Scales and Weights ſufficient for weighing all Goods, Wares, 
* Cities, Ke. and Merchandizes between Buyer and Seller; which Beams, Scales, and 
Weights, are to remain in the Cuſtody of the reſpective Weigh-Maſters, 

and all ſuch Weights ſhall be tried, ſized, and made equal with the Braſs 

Standard Weights aforeſaid, and ſhall be ſealed with the Letters A. R. and 

penalty for the Crown. If the Mayor for the Time being of any City and Town, that 
neglecting to jg a County of itſelf, ſhall neglect to provide a Set of Braſs Standard 
Weieh. ia. Weights, or ſhall negle& to appoint and ſwear a Weigh-Maſter, or 
ters, or pro- ſhall neglect to provide a good and true Balance, with Scales and Weights 
Fg weights, ſufficient for weighing all Goods, Wares and Merchandizes between Buyer 
: and Seller, at or before the Times hereby limited for the doing thereof, 
then every ſuch Mayor, or other Perſon, as aforeſaid, ſhall forfeit for every 

Month that all, or any of, the Particulars aforeſaid ſhall be wanting, forty 

Shillings ; one Half to the Poor of the Pariſh of the City or Town 
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where ſuch Forfeiture ſhall happen, the other to ſuch Perſon as ſhall inform 
and proſecute for the ſame as herein after is directed; and if there ſhall not 
be a Set of Braſs Standard Weights provided in each County at large, in 
Manner and by the Time aforeſaid, the Juſtices of Aſſize at every Aſſizes, 
and the Juſtices of Peace at their Quarter-Seſſions, ſhall inquire thereof, and 
fine the ſaid County any Sum not exceeding five Pounds, and eſtreat the fame 
into the Exchequer, and ſo continue every Aſſizes and Seſſions, until the ſaid 
Weights ſhall be provided. If the Chief Magiſtrate of any Borough or 
Market-Town, or the Perſon or Perſons, to whom the Toll and Cuſtoms of 
any Market-Town, not being a Corporation, doth belong, ſhall neglect to ap- 
point and ſwear a Weigh-Maſter, or to provide a good and true Balance 
with Scales and Weights ſufficient for weighing all Goods, Wares and Mer- 
. Chandizes as aforeſaid, for a Month after the Time before limited, then 
every ſuch Chief Magiſtrate, or the Perſon or Perſons to whom the Toll 
and Cuſtoms aforeſaid belong, ſhall forfeit forty Shillings for every Month 
all or any of the Particulars aforeſaid ſhall be wanting, one Half to the 
Poor of the Pariſh, the other to the Perſon or Perſons that ſhall inform of, and - 
_ proſecute for, the ſame, as hereafter directed. The Mayor, for the Time, ofon Death, 
every City or Town, being Counties of themſelves, and the Chief Magiſtrate c of = 
of every Borough and Market-Town, or the Perſons or Perſon that receives er, Another 
the Tolls and Cuſtoms, of every or any Market-Town, ſhall, on the Death or to be ap- 
| Removal of any Weigh-Maſter, appoint and ſwear another in the Place, and Pointed. 
ſhall, from Time to Time, for ever maintain and preſerve. a common Ba- 
lance and Weights ſufficient and neceflary as aforeſaid, on Pain of forfeiting 
forty Shillings for every Month all or any of the faid Particulars ſhall be 
wanting. No Merchants, Weigh-Maſter, Trader, or Dealer, ſhall keep Merchants 
or uſe any Weights for weighing any Goods, Wares, or Merchandizes Weights to be 
| bought or ſold, but ſuch as ſhall be ſized, tried and equal with the Stand- aled, ke. 
ard Weights, and ſealed by the proper Officer, on Pain of forfeiting forty 
Shillings tor every ſuch Offence. But any Merchant or Dealer may weigh 
all ſuch Goods, as he ſhall buy or ſell, with his own Weights, the Balance 
being juſt and true, and the Weights being juſtly ſized and equal with the 
Standard aforeſaid, and ſealed with the Seal aforeſaid by the proper Officer. 
The Juſtices of Aſſize in their Circuits, and the Juſtices of Peace in their ogences 
Quarter- Seſſions, ſhall, and may inquire after all Offences againſt this Act, againſt this 
and hear and determine the ſame, and iſſue their reſpective Warrants for le- 1 
vying the Forfeitures and Penalties aforeſaid, to be diſpoſed of, one Moiety 
to the Poor of the Pariſh, the other to ſuch Perſon as Wall inform or proſe- 
cute for the ſame. No Perſon ſhall act as Weigh-Maſter, or at any Time 
execute the ſaid Office, before he takes the Oaths, and ſubſcribes the Decla- 
ration in the Act of 3 W. and M. in England (which ſee in Title Oaths) 
which Oaths the reſpective Magiſtrates 5 every City, Borough or Market- 
Town, or where there is no Magiſtrate the next Juſtice of the Peace is One Juftice. 
hereby authorized to adminiſte . 1.4241 bee eib... 
No Perſon making or dealing in white Salt, or buying white Salt to fell a- White Salt to 
gain, ſhall ſell or put to Sale, exchange, or otherwiſe diſpoſe of any ſuch Salt, eigne | 
| 4 D e to 
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One Juſtice, 


One Juſtice. 


Wheat, e. 
to be ſold by 
Weight only. 


Weights. 
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to any Perſon in any Place in this Kingdom otherwiſe than by Weight, if the 


Salt ſo ſold be of the Quantity of a Buſhel or more; that it be at the Rate of fix 
and fifty Pounds Weight to the Buſhel, and ſo in Proportion for a greater Quan- 
tity: Every Miller, Mealman, or other Perſon felling Flour, Meal, Cutlings, or 
other Sort of Ground Corn by Retail, ſhall ſell the ſame by Weight only. Every 
Perſon offending therein, ſhall, for every fuch Offence, forfeit a Sum not 
exceeding five Shillings, to him or her who ſhall proſecute for the ſame, to 
be recovered by Diſtreſs and Sale of the Goods of the Offender, by Warrant 
of a Juſtice or Chief Magiſtrate, and for Want of Goods ſufficient to pay 
the ſame, to be ſet in Stocks for two Hours : Forfeitures and Offences as to 
the ſelling of Salt and Meal ſhall be heard and determined by any Juſtice 
of the County, or Chief Magiſtrate of the Town where ſuch Forfeiture 
ſhall be made or Offence committed, who ſhall hear, adjudge and determine 
the ſame, upon the Confeſſion of the Party accuſed, or by the Oath of one 
or more Witneſſes : If the Party finds himſelf aggrieved by the Judgment 
of ſuch Juſtice or Magiſtrate, he may appeal to the next Quarter-Seſſions, 


whoſe Determination therein ſhall be concluſive. Fifty- ſix Pounds of white 


Salt ſhall be accounted a Buſhel, and ſixty-five. Pounds of Rock Salt ſhall be 
accounted a Buſhel. This Act is made perpetual by 6 Ann. c. 12. 

By 11 Geo. 2. c. 11. All Wheat, Rye, Maſlin, Peaſe, Beans, Barley, 
Bear, Oats, Shillin, Cutlins, Meal, Flour and Malt, ſhall be fold and de- 
livered by Weight, and not by Meaſure, or in any other Manner, Such 
Weight ſhall be according to the Avoirdupoiſe Pound; fourteen Pounds 
whereof ſhall make a Stone, and eight Stone one hundred Weight, and 
twenty hundred one Tun, to be ſtanding Weight, with an even and equal 
Beam or Balance, All Contracts, Bargains and Agreements made after the firſt 
Day of Auguſt 1738, for ſelling ſuch Wheat, Sc. by any other or different 
Weight, or for ſelling the fame by Meaſure, or in any other Manner than 
by Weight, or for giving, adding or allowing, any Quantity of ſuch Wheat, 
Sc. to the Quantity agreed to be fold, or for giving or making any Ad- 


dition or Allowance to the Stone or other Weight, ſhall be void to all In- 


Penalty for 


tents and Purpoſes. . | | 
If any Perſon ſhall, after the Time aforeſaid, fell, or expoſe to Sale, or 


ielling Corn, barter, exchange or deliver, any ſuch Wheat, Cc. any other Way than by 


&c. otherwiſe 


than by 
Weight. 


Weight; or if any Brewer, Baker, Malſter, Meal-Man, Corn-Merchant, 
Higler, or any Perſon by himſelf, or by any other Perſon employed by him or 


them reſpectively, ſhall, after the Time aforeſaid, buy, or make, or enter 


into any Contract, Bargain or Agreement, for buying or receiving any 
Wheat, Sc. any other Way than by Weight, or ſhall demand, contract for, 
take or receive any other or greater Quantity thereof, than the very Quantity 
really and Bona Fide bought and agreed for, or ſhall demand or take any 
Addition or Allowance to the Pound, Stone or other Weight, over and 
above the real Content thereof, at ſtanding Weight; every ſuch Perſon 
offending therein ſhall forfeit five Pounds, to be paid to ſuch Perſon Whey 
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within three Calendar Months next after ſuch Offence committed, ſhall 
firſt give Information thereof to any Chief Magiſtrate of any City or Town. 


Corporate, or any Juſtice of any County, County of a City, or County of a One Jaftice. 


Town, within their reſpective Juriſdictions, who ſhall iſſue a Summons under 
his Hand, requiring the Party accuſed to appear before him at any reaſonable 
Time, not leſs than twenty-four Hours after he ſhall be ſerved with ſuch 
Notice, or after the ſame ſhall be left at his Houſe or uſual Place of Abode'ꝰ; 
at which Time ſuch Magiſtrate or Juſtice ſhall, by Examination of Witneſſes 
upon Oath, hear and determine the ſame : If any Perſon think himſelf 
- aggrieved by the Judgment of ſuch Magiſtrate or Juſtice, he may appeal to 
the next going Judges of Aſſize, or if in the City or County of Dublin, 
to the next General Seſſions for the ſaid City or County of Dublin re- 
ſpectively, who ſhall finally hear and determine the ſame ; and ſuch Magi- 
ſtrate or Juſtice, or, in Caſe of an Appeal, the Judges of Aſſize, or Juſtices 
at the ſaid Seſſions, ſhall iſſue a Warrant under his or their reſpective Hands 
and Seals, directed to any Conſtable of ſuch County, City or Town- Corporate, 
requiring him to levy the Sum ſo adjudged to be forftited, by Diſtreſs and 
| Sale of the Offender's Goods, rendering the Overplus to the Owner, after 
deducting twelve Pence in the Pound for his Pains in levying the fame : - 
But if no Goods ſhall be found to anſwer ſuch Sum, the Offender ſhall 

be committed to the Houſe of Correction, and kept to hard Labour for 
three Calendar Months, unleſs he ſooner pay the Sum ſo adjudged, to the 


Party intitled to the ſame. From the Time afareſaid, forty Stone of Rye, Weight of 
Maſlin, Wheat, Peaſe and Beans, twenty-four Stone of Barley and Bear, Rye, Kc. 


twenty-two Stone of Oats, twenty Stone of Malt, ſhall be deemed equal 
to, and ſtand in the Place of, one Quarter of the ſaid ſeveral Sorts of Corn, 
Grain and Malt ; and forty Stone of Wheat ſhall be deemed equal to, and 
the ſame with, the Quarter mentioned in the Table of the Aſſize of Bread, 
(which ſee under Title Bread.) All Bakers, Malſters, Brewers or other 
Perſons, who uſually buy or fell any Sort of Corn or Grain within the City 
of Dublin, or Liberties thereof, or within the Liberties of St. Sepulchre's, 
Thomas-Court, Donore, and. St. Patrick's-Cloſe, ſhall by the ſaid firſt Day 


of Auguſt, provide themſelves with a good Iron Beam or Balance with Brewers, &c. 
Scales thereunto, and a competent Set of Weights made of Iron, and ſealed g; provide 


Beams and 


by the proper Officer, and ſhall buy and fell by ſuch Weights only; if any Scales. 


ſuch Baker, Malſter, Brewer, or other Perſon who uſually buy or ſell any 
Sort of Corn or Grain, ſhall buy or ſell by any other Weights than ſuch - 
Iron Weights, and fo ſealed, as aforeſaid, every ſuch Offender ſhall, for 
every ſuch Offence, forfeit five Pounds, one Moiety to the Poor of the 
Pariſh where ſuch Offence ſhall be committed, the other to the Informer, or 
Informers, to be raiſed by Diſtreſs and Sale of the Offender's Goods, being 
lawfully convicted upon Oath of one or more Witneſſes, before the Lord 
Mayor of Dublin, or Seneſchals of the ſaid Liberties within their Juriſdic- 
| . 3 0 F tions, 
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One Juſtice, 


Penalty for 
adulterating 
Corn, &c. 


One Juſtice, 


Penalty for 
cutting or 
uſing Gads, 


Sc. 


— 
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tions, or any Juſtice within the County of the City, or County of Dublin 


. who are hereby impowered to hear and finally determine the 
ame. 1 p 
If any Perſon be lawfully convicted of adulterating any Sort of Corn, 
Grain or Malt, by wetting it, or mixing therewith any Sand, Gravel, Dirt, 
or other Kind of Stuff, or of uſing any other Fraud or Deceit to make ſuch 
Corn, Grain or Malt, appear heavier, by the Oath of one or more Wit- 
neſſes before the Lord Mayor, or any Juftice of the City of Dalin, or be- 
fore the Chief Magiſtrate of any City, Town or Corporation, or before 
any Juſtice for any County, County ” + a City, or County of 'a Town, ſuch 


Perſon ſhall for every ſuch Offence forfeit all ſuch Corn, and alſo twenty 


Shillings, to be levied by Diſtreſs and Sale of the Offender's Goods, one 
Moiety of which twenty Shillings ſhall be to the Informer, and the other 
Moiety, together with all ſuch forfeited Corn, to the Uſe of the Poor of 
the Pariſh where ſuch Offence ſhall have been committed; and if no Diſ- 
treſs can be had, the Offender ſhall, by Warrant under the Hand and Seal 


of the Lord Mayor, or any Juſtice of the City of Dublin, or any Chief 


Magiſtrate for any City, Town or Corporation, or of any Juſtice for any 
County, County of a City, or County of a Town where ſuch Offence ſhall 
have been committed, be ſent to the Houſe of Correction, there to be 
whipped and kept to hard Labour for any Time not exceeding three Weeks. 
All Convictions for Offences againſt this Act, ſhall be certified to the 
next General Quarter-Sefſions of the County or Place where ſuch Convic- 
tions were made, to be there kept on Record by the Clerk of the Peace, to- 
be ſeen without Fee or Reward. N 
If any Perſon ſhall be ſued or proſecuted for doing any Thing in Purſu- 
ance of this Act, he ſhall plead the general Iflue, and give this Act and the 
ſpecial Matter in Evidence; and if the Plaintiff or Proſecutor be Non-Suit, 
or diſcontinue, or Verdict paſs againſt him, the Defendant ſhall recover 
treble Coſts. This Act to continue for ſeven Yeass from the firſt of Au- 
gu/?, 1738, and to the End of the then next Seſſion of Parliament, By 
19 Geo. 2. c. 17. it is farther continued for two Years from the twenty-fifth 
of March, 1746, and from thence to the End of the then next Seſſion. 
For Meaſures for Coals, fee Title Coals. 
For Meaſures of Beef, Pork and Beer Barrels, ſee Titles Brewer and 
Merchandize, in the firſt Book. 


Wood. 


T?OR Preſervation of young Plantations of Woods, the following Acts 
of Parliament have been made in this Kingdom, viz. 

By 9 Ann. c. 5. Any Perſon or Perſons who ſhall cut or make Uſe of any 
| Gads or With, on his or their Plows, Cars, Carts, Harneſs, Tackle, or 
otherwiſe, or in whoſe Cuſtody or Poſſeſſion any Gads or Withs may er 

8 a 


had or. found, either leger 


uſing the ſame, ſhall for every Gad or With 
fo cut, uſed or found, forteit'two; Pence, to be immediately paid to the In- 
former, by the faid- Offender or . Offenders; - after ſuch Information made 
or given; and if the Offender or Offenders ſhall refuſe immediately to pay 
the ſame, then the next Juſtice, or other Chief Magiſtrate within any Town One Jogice, 
or Corporation, is hereby required, by his or their Warrant, to cauſe the 
ſame to be levyed of the Goods of the Offender or Offenders, rendering the 
Overplas to the Owner, if any be; and if there is no Juſtice or other Chief 
Magiſtrate, on or near the Place where ſuch. Gad or Gads, With or Withs, 
is or are found or ſeized, then the Conſtable of the Pariſh where the ſaid When a Con- 
Information ſhall be made, ſhall and may, and is hereby required to de- —— may de- 
mand. Payment of the Penalty and Penalties hereby impoled, for the uſing ment of he 
fuch Gad or Gads, With or Withs; and if the Perſon. or Perſons, with Penalty. 
whom ſuch Gad or Gads, With or Withs ſhall, be found, ſhall refuſe 
or neglect to make ſuch Payment, then ſuch Perſon or Perſons, ſo offending, 
ſhall be carried before the next Juſtice, who is hereby impowered and re- 
quired to levy double the Sum hereby directed for ſuch Offence, by Sale of 
the Goods of the Offender, as before directed; and if no Goods or Diſtreſs 
can be found of ſuch Offender, then ſuch Juſtice ſhall, by Warrant under Ogenders, för 
his Hand and Seal, direct and require the Petty-Conſtable of the next Pariſh, Want of Diſ- 
wherein there is a Market-Town,. to whip ſuch Offender through the Mar- —_ 28 
ket of ſuch Town, between the Hours of ten and twelve in the Day-Time, 2 
until the Blood ſhall come. No Perſon or Perſons ſhall be moleſted or pro- 
ſecuted for any Offence before- mentioned, unleſs the Offender or Offenders 
be proſecuted within one Month after the Offence committed. This Act to 
be read at every Aſſizes and Seſſions. t | 
Buy 2 Geo. I. c. 16. Any Perſon or Perſons, ſhall and may ſeize to his Any Perſon + 
- own proper Uſe and Benefit, any Gad or Gads, With or Withs, which he Gal, e IP 
or they. ſhall find, in any Fair, Market, Town or Place in this Kingdom, any Fair. 
and the Perſon or Perſons in whoſe Poſſeſſion) ſuch Gad or Gads, With or 
. Withs are found, ſhall be carried before ſome Juſtice living near the Place One Juſtice: 
where ſuch Seizure is made, who is hereby impowered and required, by 
Warrant under, his Hand and Seal, to command the Petty-Conſtable of the 
next Pariſh wherein there is a Market-Town, to whip ſuch Offender through 
the Market of ſuch Town, between the Hours of ten and twelve in the 
Day, until the Blood ſhall. come. 511i lie e 

By 8 Geo. 1. c. 8. No Perſon or Perſons ſhall make Uſe of any Part of penalty for 
any Saplin or Tree, as or for a Bow for a Car, or any Saplin, Gad, or any vüng Gacs, - 
Piece of Stick or Wood, for, or as a Back- Band for a Car, or Scollops of © 
Oak or Aſh for thatching of Houles, or ſhall make Uſe of any Oak-Saplin, . 
or Saplins for Walking- Sticks, Handles of Whips or Switches, under the Pe- 
nalty of five Shillings, to be recovered! from, and paid by, ſuch Offender, - 
being convicted of any of the ſaid Offences, . by any Juſtice, or the Chief one Juice. 
Magiſtrate or Magiſtrates of any City or 'Town- Corporate, upon the Oath = 
of one or more credible Witneſs or Witneſſes, . one Moiety to the _— 


Wool. Chap: 86. 
the other to the Uſe of the Poor of the Pariſh where ſuch Conviction ſhall 
be; and in Default of Payment of the ſaid Forfeiture, ſuch Offender ſhall 
be publicly whipt in ſome Market-Town, by Order of ſuch Juſtice, or 

_ Chief Magiſtrate or Magiſtrates, by Warrant under his or their Hands and 
Seals reſpectively; and all "Magiſtrates of all Cities, Towns- Corporate, 
and Market-Towns, and all Jaſtices of Peace in their reſpective Counties, 
are hereby required to put this, and all Clauſes in any former Law prohibit- 
ing the Uſe of Withs and Gads, in Execution. 5 | 


* Mool. 


The Circum- Y 7 Geo. 2. c. 9. The Snap-Reel, whereon Bay-Yarn ſhall be reeled, 
ference of the ID ſhall contain one Yard and three Quarters and one Inch in Circumference, 
Snap Reel. and each Skean of Bay-Yarn ſhall be three Quarters, and half a Quarter of 

a Yard in Length, and no more, and cach Skean ſhall contain fix Lays or 
Penalty for Cuts, and each Cut eight Score Threads, and no more : Every Reel-maker 
uſing map. Who ſhall make, and every Spinner who ſhall uſe, any Snap-Reel for reeling 


3 Bay Yarn, of leſs than one Yard and three Quarters and an Inch in Circum- 


rence, &. ference, ſhall forfeit five Shillings for every Offence : Every Spinner who 


ſhall make up Skeans of Bay-Yarn of leſs Length, or leſs Number of Cuts 
to each Skean, or leſs Number of Threads to each Cut, than as aforeſaid, 
ſhall forfeit two Pence for every Skean ſo made up. Every Comber and 
Varn- maker, who ſhall knowingly ſell, or expoſe to Sale, any Yara made 
contrary to this Act, ſhall forfeit a Sum not exceeding three Shillings, for 
every hundred Skeans of ſuch fraudulent Yarn, and ſo in Proportion for a 
greater or leſſer Quantity. If no more than fix Threads be wanting in a 
Cut, and it ſhall appear that ſuch Deficiency was occafioned by Miſtake, 
and not by wilful Neglect, no Penalty ſhall be incurred on Account 

thereof. 5 
If any Perſons, to whom Combers or Yarn-makers ſet out their Wool to 
be ſpun, do embezzle, ſell or detain for an unreaſonable Time, ſuch Wool, 
One Juice. to the Prejudice of the'Owner thereof; one Juſtice, or the Chief Magiſtrate 
of the Place where ſuch Offence ſhall be committed and complained of, 
Penalty for ſhall hear and determine the Matter of ſuch Complaint, and award ſuch 
3 _ Satisfaction to the Party aggrieved, by the Perſon complained of, as ſuch 
- Juſtice or Chief Magiſtrate ſhall in his Diſcretion think reaſonable ; pro- 
vided the Wool ſo delivered doth not exceed the Value of twenty Shil- 
lings, and that ſuch Satisfaction ſhall not exceed ten Shillings above the Va- 
lue of ſuch Wool. Every Comber, or other Perſon who ſhall inveigle 
Inveigting Spinners, by Bribes and other Means, to change the Yarn and Wool of 
Spinners to other Combers left with them to be ſpun, for other Wool and Yarn left 
2 Wool, in Lieu thereof, or who ſhall get, from any Spinner, the Yarn or Wool of 
| any other Perſon, in Exchange for Wool or Yarn left with ſuch Spinner 
in Licu thereof, being thereof convicted, ſhall forfeit forty Shillings for every 
op ' | 24 ſuch 


: 5 1 i 


ſuch Offence: All the Penalties by this Act inflicted on Reel- makers, Spin- 
ners, and other Manufacturers of Bay-Varn, ſhall be to the Uſe of the In- 
former, or Perſon who ſhall proſecute for the ſame with Effect, and be 
levied in Manner following, (that is to ſay) upon Information upon Oath, or 
ſolemn Affirmation, (if the Complainant be a Quaker) to any Juſtice or One Juſtice, 
Chief Magiſtrate of any Corporation, within their reſpective Juriſdictions, 
againſt any Perſon who has acted contrary to this Act, the ſaid Juſtice or How the 
Chief Magiſtrate, ſhall immediately iſſue a Summons in Writing under Hand bend 
and Seal, requiring the Perſon informed againſt, at a certain Day and Place, | 
within the Limits of the County or Corporation wherein the Offence ſhall 
be committed, to appear before ſuch Juſtice or Chief Magiſtrate, to anſwer 
the ſaid Complaint, at which Time and Place, the ſaid Juſtice or chief Ma- 
giſttate reſpectively, ſhall in the Preſence of the Perſon accuſed, or in Caſe 
of his, her or their Neglect to appear, being duly ſummoned, proceed to 
the Examination of the Matter; and if it ſhall appear to ſuch Juſtice or Chief 
Magiſtrate, on Evidence upon Oath, or ſolemn Affirmation as aforeſaid, 
of one or more Witneſſes, that the ſaid Perſon is guilty of any of the ſaid 
Offences, the ſaid Juſtice or Chief Magiſtrate, by Warrant under his Hand 
and Seal, ſhall levy the faid Forfeitures by Diſtreſs and Sale of the Offender's 
Goods, and diſpoſe of the ſaid Penalties to the Informer; and for Default 
of ſuch Diſtreſs, ſuch Offender being above ſixteen Years of Age, ſhall, by 
Warrant under the Hand and Seal of fuch Juſtice or Chief Magiſtrate, be 
publicly ſet in the Stocks in the next Market-Town, on the next Market- 
Day, in the Time of high Market, for any Time not leſs than four, nor 
exceeding eight, Hours, or be committed to the Houſe of Correction, there 
to be whipt and kept to hard Labour for any Time not exceeding thirteen, 
nor under eight, Days. No Perſon ſhall be proſecuted for any of the faid 
Frauds or Abuſes, unleſs the ſume be proved and proſecuted within thirty 
Days after the Diſcovery of ſuch Frauds or Abuſes. e 
This Act was to continue till the firſt of Auguſt 1736, and from thence 
to the End of the next Seſſion. By 11 Geo. 2. c. 13. it is further 
continued to the firſt of November, 1741, and from thence to the End of 


the next Seſſion. By 13 Geo. 2. c. 4. it is farther continued to the twenty- 
fifth of March, 1757, and to the End of the then next Seſſion. 


By 7 Geo. 2. c. 13. No Corpſe of any Perſon or Perſons ſhall be buried Corpſe to be 
in any Shirt, Shift, Sheet or Shrowd, or any Thing whatſoever, made or buried in 
mingled with Flax, Hemp, Silk, Hair, Gold or Silver, or in any Stuff or 9 
Thing, other than what is made of Sheep or Lamb's Wool only, or be put 
into any Coffin, lined or faced with any Sort of Cloth or Stuff, or any other 
Thing whatſoever, that is made of any Materials but Sheep or Lamb's Wool 
only, upon Pain of the Forfeiture of five Pounds of lawful Money of Great- 

Britain, to be recovered againſt the Executors or Adminiſtrators of the Party 
deceaſed, out of his or her perſonal Aſſets, in a ſummary Way by Civil Bill,, 
before the Judges of Aſſize, at the ſeveral Aſſizes, and in the County of Dublin, 
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and County of the City of Dublin, before the Juſtices of the Peace at their 
reſpective Quarter-Seſſions, by ſuch Proceſs, in ſuch Manner and under ſuch 

| Fees and Regulations, with the like Benefit of Appeal as in other Caſes of 
Civil Bills. Provided, that ſuch Suit be commenced within nine Calen- 

dar Months after the Offence ſhall be committed. h fl, "=P 


© 1 Work-Houſe. 


Work-Houſe 


eſtabliſhed, Y 1 Geo. 2. c. 27, A Corporation is eſtabliſhed to continue for ever within 


DD the County of the City of Dublin, and called the Governors of the Work- 
Houſe of the City of Dublin, and for the Uſe and Support of the ſaid Work- 
Houſe, and the Poor to be employed and maintained therein, there ſhall be 
Charged upon, and paid for, all and every the Houſes within the ſeveral Pariſhes 
of the City of Dublin, and within the Liberties of St. Sepulchre's, Thomas- 
Court and Donore, Chriſt-Church, and St. Patrichs, the Sum of three 
May Pence in the Pound, for every Pound of the yearly Value of every ſuch 
of Minider' Houſe as the Valuations are returned for the Collection of Miniſter's Mo- 
Money). ney in the City and Liberties, aforeſaid ; and where no ſuch Valuation is or 
ſhall be returned, the Sum of three Pence in the Pound per Ann. according 
to the Rent payable by the Tenants in Poſſeſſion ; and it ſuch Rent is only 

a Ground-Rent, then according to the Rent that ſuch Houſe might be rea- 
ſonably ſet for to a ſolvent Tenant, ſuch Rent to be aſcertained by four of 
the Pariſhioners to be named by the Church-Wardens, the ſaid three Pence 
per Pound to be payable and paid for twenty-one Years, from the firſt Day of 
May 1728, and from thence to the End of the next Seſſion after the ſaid 

one and twenty Years, | 


Le ba g By 3 Geo. 2. c. 17. For valuing Houſes built, or which ſhall be built in 
how to be Places Extra-Parochial, ſuch Valuation ſhall be made and aſcertained by 
valued. four of the Inhabitants of ſuch Places Extra- Parochial, to be named and 
appointed by the Miniſter and Church- Wardens of ſuch Pariſh, contiguous 
or adjoining to ſuch Extra-Parochial Place, as the Court of Aſſiſtants of 
the Governors of the Work-Houſe for the Time being ſhall appoint ; 
which Valuation, when made, ſhall be returned by the ſaid four Perſons to 
4 the ſaid Court of Aſſiſtants, with an Affidavit thereto annexed, to be by 
. | One Juſtice. them made before a Juſtice of the County of the City of Dublin, or County 
* of Dublin, where ſuch Extra- Parochial Houſes lye, purporting, that ſuch 
„ | Valuation was made by them according to the beſt of their Skill and Know- 
ledge, and without Partiality or Favour, to any Perſon or Perſons, concerned 


1 "Is Additional or intereſted in ſuch Valuation: All and every Houſe and Houſes charged 
1 Aae by the former Act with three Pence in the Pound, for every Pound of the 


yearly Value of every ſuch Houſe or Houſes, as the Valuations are returned 
for the Collection of Miniſter's Money in the City of Dublin, and Liber- 
ties adjoining, and where ſuch Houſes are not valued to the Miniſter, ac- 
cording as they are, or are to be valued after the Manner appointed by the 
ſaid Act, ſhall be charged with an additional Sum of three * 5 
8 oun 8 
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10 . Rienr HonounanLs 


TY HOM AS, 


Lord Viscount N esd Baron of Mentworth- Hr oodhouſe, 
Lord Vewmarſþ and Over ſley, Lord Prefident of the Council 
eſtabliſhed in the North Part of England, Lord Lieutenant 
of Yorkſhire, One of His Majeſty's Moſt Honourable Privy- 
Council in England, and Lord-Deputy General of Ireland. 


Ricur HonoURABLE, 


INCE the Conqueſt of Irelend made by King Henry the 
8 Second, until 5 late, the Office and Authority of a 
Juſtice of Peace have very little or nothing at all been 
here underſtood or regarded, but have been altogether eclipſed 
by thoſe many and of ten Rebellions, which have been in this 
Kingdom, almoſt in all Ages ſince that happy Conqueſt. | 
Theſe Rebellions (after many Years Continuance) were totally 
repreſſed by that illuſtrious Princeſs Queen Elizabeth; who 
having finiſhed that Work was called to another Kingdom, 
there to enjoy an everlaſting Crown of Glory. Since which 
Time, by the Goodneſs of Almighty God, and the moſt happy, 
prudent, and peaceable Government of our late Sovereign King 
James of bleſſed Memory, and of His Moſt Excellent Majeſty 
that now is, (eſpecially fince your Lordſhip's Government here) 
that Eclipſe is ſo vaniſhed and difperſed, that now the Light of 
Juſtice doth clearly appear, and ſhew itſelf 3 in all Parts of [re- 
land; and the Office of a Juſtice of Peace is duly regarded, 
and his Warrant in all Parts of the Kingdom obeyed. So as 
now it will be needful that the Juſtice of Peace ſhould well un- 
derſtand the Duty of his Place, and neither exceed, nor come 
ſhort of, the Authority given him, either by Commiſſion, or by, 
the Statute Laws of the Realm. And albeit divers worthy and 
OT ION 19 learned 
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-—The- Epiltle. Dedicatory. : 


TO Men in in England | hayg publiſhed many rofitable Books 
concerning the Pleat of theGrown, andthe Office of a 2 
of Peace, yet none of mg ſe will be a ſufficient Guide for the 
Tuſtices of Peace in Trel bu, becauſe e Statite Laws of Eng- 
land and Ireland do in many Things differ; for there be many 
ancient Statutes made in England, ee, whereof, are in ſome 
Things altered, and others peaked, (either in Part or in the 
a, by later Statutes, which are not pb, Force i in * reland : 


48} 


which were never any Laws in ben the Conſideration 
whereof hath incited me, (although by Reaſon of mine 
Age, and other Infirmities leaſt able of, all my Brethren the 


Judges) for the Help gf: the Juſtices of Peace here, to c 


poſe this Work according to the Laws and Statutes now of 
Force in this Kingdom; which I humbly make bold to preſent 
to your Lordſhip's View, and Protection, not doubting but as all 
other Labours which any Way tend to the Advancement of 
Juſtice, and the well ordering « of. this Commonwealth, ſo alſo 
theſe poor Endeavours of mine to that Purpoſe, w will eaſily obtain 
your fayourable Acceptance. Mine: Mine Errors or Miſtakings I ſhall 
humbly beſeech your Lordſhip to pardon, and impute them ra- 
ther to my Weakneſs, Want of Ability, and Multiplicity of 
other Employments, than to my. Will; and to accept of this 
ſmall Mite as a Free-will Offering, at, the Hands-of him, who 
for your Lordſhip's many noble Favours, will not only ever pray 
for your Happineſs and long Continuance in this Place of Go- 
vernment, but alſo earneſtly deſire to manifeſt his Thankfulneſs 
for the ſame, and to be accounted | | 
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| and F aithful Servant, 
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Pound according to the ſaid Proportion, to he paid to the Governors of the 

ſaid Work- Houſe for two Years, and from thence to the End of the then 

next Seſſion. is ne a da een n 

rau 2. c. 14. The additional Sum of three Pence in the Pound, 

by the laſt recited Act directed, ſhall continue and be levied for the like 

Time and Term, as the other Duty of three Pence in the Pound, firſt ahove 
mentioned, i8 by 1 Geo. 2. C. 27. directed to continue. R I LT | 1 

By 19 Geo. 2. c. 21. In order juſtly to aſcertain the Rent payable by Rent payable 

the Tenant in Poſſeſſion, the Governors of the Work- Houſe (fifteen at leaſt by Tenants _ 
being preſent) may ſummon ſuch Penant to appear before them, and to pro- —4 dy We 
duce the Leaſe, Minit, or Agreement, by Virtue whereof he holds ſuoh 
Houſe ; and if ſuch Tenant ſhall negle& or refuſe fo to do, by the Space of 
twenty Days next after being 1 ſer ved with ſuch Summons, then the Go- 
vernors of the ſaid Work-Houſe (fifteen at leaſt being Pre ſhall, and 
may nominate and appoint any four Perſons they ſhall think fit, to make and when the Go- 
aſcertain a Valuation of the Rent which ſuch Houſe is worth, if to be ſet vernors may 
to a ſolvent Tenant, which Valuation, when made, ſhall be returned by the _——— 
ſaid four Perſons, to the Governors of the ſaid Work-Houſe, with an Affi- Rents. 
davit thereto annexed, by them made before a Juſtice of the Peace for the One Juſtice. 
County of the City of Dublin, or County of Dublin, purporting that ſuch 
Valuation was made by them according to the beſt of their Skill, and Know- 

ledge, and without Partiality or Favour to any Perfon or Perſons concerned 

or intereſted in ſuch Valuation; which Valuation ſo made and returned, ſhall, 


(tor the Purpoſes of the ſaid former Acts only, and for no other Purpoſe) 


be deemed ſufficient Evidence of the Rent payable by the Tenant in Poſ- 

ſeſſion of ſuch Houſe. If the Miniſter and Church-Wardens reſpectively, 

ſhall not in the Space of one Kalendar Month, after Notice given them by 

the Court of Aſſiſtants of the ſaid Governors for the Time being, or their 
Officer, nominate and appoint, in Manner preſcribed by the foregoing Acts, 

four Perſons for aſcertaining the Rent (Houſes might be reaſonably ſet for to 
ſolvent Tenants, where the Rent payable by the Tenant in Poſſeſſion is only 

a Ground Rent) or for making a Valuation (of Houſes in Places Extra- Rents of 

Parocbial,) or if the Perſons ſo appointed and nominated, ſhall neglect or fouls in 
refuſe ſo to do, by the Space of one Kalendar Month after their being ſo / Pligg. 
named and appointed, then the Governors of the ſaid Work-Houſe (fifteen | 
at leaſt being preſent) ſhall and may conſtitute and appoint any four Per- 

ſons they ſhall think fit, to aſcertain the Rent ſuch Houſe might be reaſon- 

ably ſet for to a ſolvent Tenant, if the Rent payable by the Tenant be only 

a Ground Rent, or to make a Valuation of the Rent, for which ſuch Houſe, 

if in a Place Extra-Parocbial, may be ſet; which Valuations reſpectively, 

when made, ſhall be returned by the ſaid four Perſons to the Governors of 

the ſaid Work- Houſe, with an Affidavit thereto annexed, by them made 
before a Juſtice of the Peace of the County of the City of Dublin, or One jutice. 

County of Dublin, purporting that ſuch Valuation was by them made with=- - 

. 4 E ; — Mt 


N 


Work ⸗Houſe. Chap. 86. 


out Partiality or Favour, to any Perſon or Perſons voneerned or intereſted 


Continuance 
af this and 
former Acts. 


in ſuch Valuations reſpectively; which Valuations reſpectively, being ſo made 


and returned, ſhall be as good and effectual for all the Purpoſes. of the for · 
mer Acts, as if the ſame had been made and returned by Perſons named and 


appointed for that Purpoſe, according to, and in the Manner directed by the 


ſaid Acts. e ele STA ER | | 
The Taxes in the  before-mentioned - Acts, and this Aét, are to 
continue for twenty one Years,' to commence from the firſt Day of May 


1749, and from thence to the End of the then next Seſſion of Parliament. 


Juſtices of the Peace are no otherwiſe concerned in the Execution of this 


$ 


End of the Firſt Book. 


THE SECOND 


B 'S 0-2 


3g Containing the | | . : 
DESCRIPTION and METHOD 
Of Holding the 


GENERAL SESSIONS 


8 


US TCH 


OF THE 


3 E. 


—— 


2 — 


Tc 0 which is added, 


A brief mall of the Azvidias and Marrans to be given in 
- Charge, and enquired of by the 


GRAN DJ URI 


* 


* 
* 1 . n 6 
0 Ty T * 2 44 4 «4 
- 4 wu ail x . e i * Y a; » 3 F — _ you . * E 3 „ — 2 - a SI w " N 3 
2 j 15. * 7 939 3 — _ 8 — a Py 1 * ut 5 4 — * * * 7 * 12 4 ,- - 2 . — co = FOE = 
FO AS” on WY *** — * ae — 8 > «19 — 2 r. rr _—_— *. : vid — — — 2 2 * —— — — . os 
ä — —ñ—e | gens 190 2 3 es ——— 
- Fun . * _— 222 i TY - — Af < as ; ' 2 3 — N 

o | 


- 
1 I FIN * 
* 
, 1 on oY 
1 * * 
- Ta my * 2 


D U LI VN. 


Printed for J. LEATHLEY, and T. Moors in Dame: ſtreet, and Ol l. Non, in 


* NM DCC. 


* 
Sg 2 — 
2488 A * n 


: ny” \ "gn A 
E * 5 
- * — 
r 
22323. or — — 9 . 
* ** = - , —_—_ TEES EP 
—ͤ—ä—ũ—ũ4bh — CO = = 


1 als 


a * 
we 


240 
4 


4 : 
4 Ll 
- 
» 
” * k 
Ta 7 
' 
, | | f 
* : * 4 4 
4 Þ 6 ; 
* - » a % = * - =». _ „ 
* 
N - 
* — 
F 1 , * : * # «4 . , FY " ry * : 
* * þ 
s 
* 4 p 4 
3 
- 


CHAP. I. 


> 


The Deſcription of the General Seſſions of the Juſtices of Peace. 


Have ſo largely in the former Book ſet forth the Power and Authority 
of one or more Juſtices of Peace out of the general Seſſions, that I ſhall 
not need to be long in ſetting forth their Power and Authority, and the 
Forms of their Proceedings, in their general Seſſions. | = 
. 2. The general Seſſions of the Peace is an Aſſembly, or a Meeting of two 
or more Juſtices of Peace, whereof one muſt be of the Quorum, for the 
executing of their - general Authority, | | 
3. This general Seſſions of the Peace is grounded chiefly upon the Words Lamb. I. 4. 
of the ſecond Aſignavimus in the Commiſſion, the which being vos, & fo. 379. 
guoſlibet duos, vel plures veſtrum, quorum, &c, do very neceſſarily require the 
Preſence of one of the Qyorum; and theſe general Seſſions by the Statute of 
2 H. 5. cap. 4. are to be holden at four Times in the Year, vi. in the firſt 
Meek after the Feaſt of Saint Michuel the Archangel, the firſt Week after 
the Epiphany, the firſt Week after Eaſter Week, and the firſt Week after 
the Tranſlation of St. Thomas the Martyr, which is the 3d of July, or oftner, 
if Need require. ö „ N | 
4. And theſe three Things, namely to enquire, hear and determine, do Lamb. 11. 
(in Effect) comprehend whatſoever NN to the general Seſſions; ſo that fo. 379. 
ue: | 4&2 | every 
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Who ſhall appoint the $2ſſions of the Peace. Chap. 4. 


every Thing whereof I ſhall hereafter intreat, will concern either the In- 
formation of the Juſtices by Enquiry, or otherwiſe the Hearing and Trial of 
the Cauſe itſelf, or the Judgment and Execution (which is the determining) 


given and done upon it, 


CHAP, IL 
Who ſhall appoint the Seſſions of the Peace, and how and where. 


Lamb. Ii. 4. 1, HE Juſtices of the Peace do (at their Seſſions) take Knowledge 


fo. 380.” 


of Cauſes within their Juriſdiction, either by the Oath of Enqui- 

rors, or by the Preſentment or Declaration of other Men; and this Enquiry 

is fir ſt prepared, by the Appearance of the Officers and Country, and by 

the Articles given in Charge, and then performed by the Preſentment (or 
Indictment) of them that had the Charge to make it. 

2. Now albeit that theſe Seſſions be commonly and moſt orderly. ſum- 


moned by a Precept in Writing, yet is it not altogether of Neceflity (for 


Lamb. ibid. 


Lamb. Ii. 4. 


fo. 381. 


Precept to 


the making of a lawful Seſſions) to have it ſo; for if competent Juſtices of 
the Peace do get Men to ſerve, and thereupon do hold a Seſſion without any 
Precept before directed, all Preſentments made before them by twelve law- 
ful Men, ſhall be of Force in Law, but no Man ſhall loſe any Thing for his 
Default of Appearance there, becauſe no Man had Notice of their fitting. 
3. Nevertheleſs, becauſe the common and more allowable Manner is, to 
call the Officers and County together for this Service, by a Precept to the 
Sheriff, wherein both the Diſpoſition' of the Juſtices is notified for the hold- 


ing of a Seſſion, and the Service and Attendance of thoſe and others is com- 


manded to be thereat; it will be needful to ſet forth the Form thereof, 
which may be thus : 


* 4. A. B. and C. D. Efqrs. two of his Majeſty's Juſtices of the Peace for 


ſummon the © the County of Dublin, to the Sheriff of the ſaid County, Greeting. On the 


Seſſions of the c 


Peace. 
B. 2. e. 3. 


— 


* Behalf of our Lord the King, We command you, that you omit not, by Rea- 
ſon of any Liberty in your Bailiwick, but that you enter it, and cauſe to 
come before us or our Fellow- Juſtices of the Peace, (on ſuch a Day, &c.) 
next enſuing at Killmainbam in the County aforeſaid, as well twenty four 
good and lawful Men of any Barony in your Bailiwick, as twenty four 
Knights and other good and lawful Men of the Body of your County ; 
as well within Liberties as without, of whom let each have. forty Shil- 
lings Rent of Freehold-Lands and Tenements by the Year, at leaſt, to in- 
quire then and there, of thoſe Things which, on the Behalf of our faid Lord 
the King, ſhall be given them in Charge. Make known allo to all Coroners 
of your County, Seneſchals, High and Petty Conſtables and Bailiffs of Li- 
berties within the Baronies and Liberties aforeſaid, that they be then. there, 


to do and perform thoſe Things, which by reaſon of their Offices are 6 be 
done. 


? „5 
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Chap. 2. Who ſhall appoint the Seſions'of the Peace. 
done. Moreover cauſe to be proclaimed thro' your whole Bailiwick in 
proper Places, the aforeſaid Seſſions of the Peace, to be held at the Day and 
© Place aforeſaid, and be you yourſelf then there, to do and perform thoſe 
Things which belong to your Office, and have you there then the Names 
of the Jurors, Coroners, Seneſchale, high and petty Conſtables, and Bailiffs 


* aforeſaid, and alſo this Precept. Given under our Seals at S. in the County 
* aforeſaid, the Day of, G. Sad 54 


This Precept may be made (as here it is) by any two Juſtices of the Peace, The Nowber 
ſo that the one of them be of the Quorum, for two ſuch may hold a Seſſion of the Juſtices. 
of the Peace, as it doth plainly appear by the Commiſſion ; and therefore, 
as Maſter Marrow faith, it ſufficeth not to have it run under the Name mb. li. 
of the Cuſtos Rotulorum alone, ſeeing that he hath no more Authority in this fo. 382. 
| Behalf, than any one of his Fellows hath ; for the Words of the Manda- 

mus in the Commiſſion to the Sheriff be coram nobis, cc, venire factas, tot 
& tales, &c. yea if two ſuch Juſtices make a Precept for a Seſſion of the 
Peace, all their Fellow- Juſtices cannot diſcharge it by their Syperſedeas, but 
a Superſedeas out of the Chancery may diſcharge it. 
And if one Juſtice of Peace alone will take upon him to hold a Seſſions Lamb. li. 4. 
of the Peace (that was lawfully ſummoned by him and another ſuch Juſtice) fo. 383. 
and will make the Stile of the Seſſion in the Names of himſelf, and the 
other, all Preſentments ſo taken before him may be avoided ;- but if the 
Seſſions be in Truth holden by two ſufficient Juſtices only, and the Stile, 


4. 


or Title, thereof be made in the Names of three, then all the Preſentments 1 
before them ſhall ſtand good; for it will not help the Party, to ſay that | 1 
one of the three was not there, when it ſhall appear that two of them (the 1 


one being of the Quorum) were preſent, which will ſuffice, by Marrow. 

But the Place of holding them is arbitrary, and at the Pleaſure of the 7h. Place. 
Juſtices themſelves, ſo that it may be meet for Acceſs; and although the 
Precept do appoint the Seſſions to be holden in ſome one Town by Name, Lamb. li. 4. 
yet may the Juſtices keep it in any other Town, and all the Preſentments'*: 383. 
| ſhall be good that ſhall be taken where they hold it; but then again, no 

Amerciament can be ſet upon any Man for his Default of Appearance, becauſe 
he had no Warning of it. Marrow. 

So if two ſuch Juſtices make a Precept for a Seſſion to be holden in one Lamb. li. 4. 
Town, and two other Juſtices make another Precept for another Seſſion to be ſo 384. 
holden at another Town, (or in any other Part of the ſaid Town) the ſame 
Day, then the Preſentments taken before either of them ſhall be good. 
Marrow : And then it ſeemeth, that he that ſerveth at the one Seſſion (as 
| a Juror or Officer) ſhall be excuſed for his Default at the other; becauſe as 


they both be the King's Courts, and of equal Authority, ſo he cannot pre- 
ſent himſelf in both of them at once. 8 


8 
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What Perſons oug 95 to appear at FE Sion, a therein of FE Cuſtos Rotu- 
lorum, the Nerv, of the Sefſions, and the Clerk of the Peace, and how 
be Fur br ought to be qualified and ordered, ons. My rhe Fri vi e of the 
Seſſions. 


Po. the better Preparation towards this Rog let i us peruſe the Per- 
| ſons that are to attend, and do Service at the Seffions, 10 


The Juſtices 8 2. The Juſtices of the Peace be ſo neceſſary, as without them (though 
n E. all others ſhould appear) no Seſſion can be kept; and yet if any of them be 
ö li. 4. abfent, their Fellow- Juſtices cannot amerce them, as the Juſtice of Aſfize may 


fol. 385, do, for their Abſence at the Goal-Delivery ; for inter pares non 1 Poteſtas, and 


the Authority of all the Juſtices of the Peace at the Seſſions is equal, fo that 
like Power bath he which is not of the Quorum with him that! is, except it be 
in ſpecial Caſes ſet forth in the Commiſſion and Statutes: And therefore it 
was holden (3 H. 7. Hitz. Tit. uſtice of Peace 3.) that if one which is not 
of the Quorum, will be ſo bold as to rebuke one 185 is of the Quorum, he 
and his Companions may not commit him to Priſon for it, neither will any 
diſcreet Juſtice take Liberty hereby to carp at, or ſcorn, any of his Collegues, 
becauſe he is equal with them, but will rather draw from thence a Leflon to 
uſe them with all Lenity and Modeſty, ſeeing that in Authority they be not 
inferior to him. 
Lamb. li. 4. And albeit the Power of theſe Juſtices be joint at the Seſſions, yet (to ſome 
Purpoſe) each one hath a diſtinct Power by himſelf alſo ; for if one of them 
ſitting in this judicial Place ſhall ſee a Riot, he may cauſe the Parties to be 
arreſted, and may alſo record the Riot, whereby they ſhall be fo concluded, 
as they ſhall have none Anſwer to it. Fitzherbert Tit. Fuſtice del Peace 9. 

But two Sorts of Men there are, that eſpecially owe their ordinary Attend- 
ance at the Seſſions, that is to ſay, the Officers or Miniſters of the Court, and 
| the Jurors of the County. TY | 
The Cuſtos 8 3. Amongſt the Officers, the Cuſtos Rotulorum hath worthily the firſt 
Rotulorum- Place, both for that he is always a Juſtice of the Quorum in the Commiſſion, 
Lamb. lib. 4. and amongſt them of the rum, a Man, for the moſt part, eſpecially picked 
fol. 387- out either for Wiſdom, Countenance, or Credit; and yet in this Behalf he 

beareth the Perſon of an Officer, and ought to attend by himſelf or his De- 
ty; and as he is an Officer he may be fined for his Neglect. 


: pu 
2 Bay For the Words in the Commiſſion be to him by his proper Name, quod ad 


Commiſſion of Dies et Loca prædicta, Brevia, Pracepta, Progreſſus et Indictamenta predieta 


the Peace. coram te, et dict. Socits tuis venire facias: Whereas until the 14th Year of 
the Reign of King Richard the ſecond, that Charge was general to all the 
Juſtices, and not ſpecial to any one Perſon of the Commiſlion, 


. This 


Chap, 43 | What m yk to appear at the gallen, 8 


This Man, as his very Name declareth, hath the Cuſtody of che Rolls, „ E 4 fol. 2. 
or . of the Seſſions of the Peace, and of the Commiſſion of the Chace!" * 
itſel 

But under the . of the Records of the Seſſions of the Peace, I do not The Records 

comprehend all manner of Records concerning the Peace, but thoſe gay eee Peace. 
which ought to be at the Seſſions; as Bills, Plaints, Informations, Indict- fol. 388. F 
ments, Preſentments, the Rolls of Proceſſes, Trials, Jadgments, Executions, 
and all other Acts of the Seſſions of the Peace themſelves, and furthermore 
the Ingroſſment of the Rates of Servants Wages, all Recognizances of the Peace 
and good Abearing, Recognizances concerning Treaſons, Felonies, and ſuch 
like, as ought to be certified (or brought) to the Seſſions of the Peace, muſt be 
numbered amongſt the Records of 2 Seſſions of the Peace; for of all theſe 
there may be Uſe in the Seſſions, and therefore the Cu/tos Rotulorum, or ſome. 
for him, ought to be ready there to ſhew them. . 
For which End it is meet, that howſoever thoſe Records have heretsfore 
been ſuffered to lye in the Hands of the Clerk of the Peace, and by the Death 
and Remove of him, have been to ſeek ; yet now the Inconveniency being 
found, and the Records themſelves, being drawn to greater Bulk, the fame 
ſhould be lodged in ſome ſpecial and proper Room under ſafe Cuſtody, and 
not without an Inventory, or Regiſter, indented, whereof the one Part to 
remain with the Cuſtos Rotulbrum, and the other with the Keeper of them. 

Although it were before: time at the Liberty of a Juſtice of Peace to cer- 
tify a Recognizance of the Peace to the Cuſtos Rotulorum, as you may ſee in 
2 H. 7. 1. yet now. by the Statute of 3 H. 7. cap. 1. he ought to certify, 
ſend, or bring it to the next General Seſſions of the Peace, that the Party 
may be called; and to the End alſo, that his Default (if he make any) may 
be recorded, and by ſuch Record of his Default he is concluded to ſay, that 
he appeared there. 

As for Precepts for Surety of the Peace, the ſpecial Records for Conviction Lamb. lib. 4. 
of forcible Entries, Riots, and ſuch like, as be made out of the Seſſions of fol. 389. 
the Peace by particular Juſtices; and be to remain with themſelves, and not 
appointed to be certified thither, I cannot reckon them in the Number of the 
Records of the Seſſions of the Peace, no more than I may well do the Inroll- 
ments of Bargains and Sales, and ſuch other Records lying in the Charge of 
the Cuſtos Rotulorum, or Clerk of the Peace 

And now as this Man is (by Name and Office) Keeper of the Records of 
the Peace, ſo would it not a little amend the Service, if he were indeed alſo 
careful for the due Preſervation of them, and would not looſly leave them (as 
commonly it is found) to the only Cuſtody of the Clerk of the Peace, with- - 
out having any Regiſter of their Number and Sorts, and without appointing 
any convenient Place certain, for the more ready Search and ſafe Beſtowing 
of them; whereby it falleth out very often, that after the Death of ſuch a 
Clerk, theſe Records are hardly recovered, and that by Piece-Meal, from his 
Widow, Servants or Executors, who at their Pleaſure may embezzle, miſ- 
uſe or conceal what they will; ; the which, how far it may reach to the Koſs 
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of his Majeſty in his Eſcheats, Fines and Forfeits-royal; and to the Hurt of 
his Subjects, as well in their Purchaſes of Lands (the Inrollments whereof” 


alſo are not always orderly digeſted) as in their Goods, and towards their Per- 


Clerk of the 


The Coroners. 


The Sheriff. 


Bailiffs and 
Conſtables. 


Jurors for En- 
Guiry and 


* ſons, by the filching of Bonds, Indictments or Proceſſes, leave to be deba- 
ted and decided in che Court of their own Conſciences that take this Charge 

n them. en 

$ 4. The Clerk of the Peace oweth biy Attendance alſo at the Seſſions, for 
he * the Indictments, and ſerveth the Court; he inrolleth the Acts of 
the Seſſions, and draweth the Proceſs; he muſt record the Ser e of 
Rates for Servants Wages, and many other Hh 

All which Things he cannot do, if he be not — ſo that he is an Of- 
ficer of this Court, and is the Clerk to the Juſtices, as the Statute of 12 R. 
2. cap. 10. nameth him, and not (as Maſter Marrow thought) the Clerk of 
the Cuſtos Rotulorum. 

You may read alſo in 2 H. 7. that if a Recoptiitance of the Peace be 
brought in to the C Rotulorum, and the Party grieved will not ſue for- 
ward, then the Clerk of the Peace (who i is the Clerk and Attorney of the 
King, faith that Book) ſhall call upon it for the King's Advantage. 

Furthermore, the Coroners (as the common Form of the Precept ſheweth) 
ought to be preſent at the Seſſions, becauſe the Coroners be Parties to the 
Exigents, and the Judges of the Outlawry : Howbeit they are beſides that 
Conſervators of the Peace alſo, and may in ſome Caſes commit Men to Pri- 
ſon, and therefore ought to be at the Seſſions to object againſt them. 

The Sheriff in like Manner ought to attend at the Seſſions for the double 
Duty that he beareth; the one as Sheriff to return the Precept, to take the 
Charge of Priſoners, and ſo to ſerve the Court otherwiſe, as he hath in Charge 
by the Mandamus chat is mentioned in the Commiſſion ; the other, becauſe 
he alſo hath Care and Charge of the Peace. 

The Bailiffs of Franchiſes and the Conſtables of Baronies are to ſerve lids, 
the one as Miniſters, and the other as Jurors, and therefore ought to give 
their Attendance. 

And every of thoſe may be amerced, if they make Default. 

8 5. But eſpecially here ought to appear ſuch Jurors, as be returned by the 
Sheriff, and warned by his Bailiffs, whether it be for Enquiry or Tryal, and 
in this Behalf both the Commiſſion, the common Form of the Precept, and 
the Law itſelf (11 H. 4. cap. .) willeth, that they ſhould be prob: & lega- 
les Homines. 

For if any of them be diſcredited in Law; as by Attainder in Conſpiracy, 
Attaint, decies tantum, Subornation of Perjury, Concealment, or ſuch like, 
they be not probi, and their Preſentment will be void, unleſs there be twelve 
beſides them, that are not ſo blemiſhed. 

Again, if they be outlawed, abjured, condemned in a Præmunire, or at- 
tainted of Treaſon, Felony, or ſuch like; then be they not legales, and their 
Preſentments are meerly void alſo, as it . be gathered upon the Caſe in 
11 H. 4* 41. | 


yd 
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And Women, Infants under twenty-one Vears of Age, Aliens, and ſuch 
as be within Orders of the Miniſtry « or Clergy, cannot be impannelled amongſt 
others. Marrow, 

Generally alſo, the Jurors ought either to be inhabiting within the Shire, Lamb lib. 4. 
or elſe to have Lands there; for the Commiſſion willeth that they ſhould be P. 396 & 392: 
ſuch per quos Rei Veritas melius feirt poterit, which muſt needs be underſtood 
of ſuch as have Cauſes to know the Country; and the Precept is uſually ac- 

cording to the ſame Form. 

If any of theſe Jurors returned be threeſcore and ten Years of Age, or have Lamb. ibid. 
any continual Infirmity, or be otherwiſe decrepid, yet that ſhall not excuſe 
him for not appearing, if the Juſtices will exact his Service; but he is driven 
to his Action upon the Statute of Vm. 2. cap. 38. againſt the Sheriff for his 
returning of him. Marrow. 

And if he have a Charter of Exemption, he ought to ſhew it to the Sheriff, 18 H. 8. fol. 5. 
againſt whom (if he will notwithſtanding impannel him) he may have only 
his Action upon the Caſe, and none other Remedy. 18 H. 8. 5. Which may 
be truly ſaid, as to the ſaving of his Iſſues; but by ſome fe Books, _ 
namely 42 Af. P. 5. and Marrow, he is to be diſcharged upon his Appear- 42 Al. p. 5, # 
ance, and ſpecially where he hath in his Charter of Exemption theſe Words, 1 
licet tangat nos, unleſs his Exemption be grounded upon a falſe Suggeſtion, [li 
or that it fall out that there want others that be ſufficient to ſerve and furniſh Lamb. lib. 4. 1 
the Number, in which Caſe none is to be ſpared. P. 3975 1 

Now although ſome of the Jurors of this Enquiry be of Affinity (or Con- Lamb. lib. 4. K 

ſanguinity) with any Party grieved that procureth the Indictment, yet that P. 398. | 
hindereth not their Preſentment: Howbeit, it is no good Diſcretion for the 10 
Juſtices, if they know it, to ſuffer any ſuch to be impannelled, if there be a I 
ſufficient Number of others to be had. [| 


But the Men be not truly Jurors till they be rh, as their Name pretend- How they of 
eth, and otherwiſe their Preſentment is utterly void; and if it ſhould (by any er 2 
Overſi ght) happen that they or ſome of them were not ſworn at all; yet If ordered. 
the — make Mention that they be ſworn, their Preſentment is of Force Lamb. ibid. 

enough; for the Record may not be gainſaid. 

And the Juſtices may, upon Cauſe, remove a Juror after he is ſworn, 20 The Number 
H. 6. 5. Again, if after the ſwearing of a Jury their Service be put off till © . 1 7 5 
the next Day, upon any urgent Occaſion, then may they be ſworn anew, as 
if they had not before appeared. 7 H. 4. 38. 

Each Jury ought to contain twelve in Number-at the leaſt, and if there be 
more, it ſhall not be amiſs; but if twelve of them do agree, the gainſaying 
of the Reſidue cannot hinder the Preſentment : Yea the Law was, in the Lamb. lib. 4. 
Time of King Etbeldred, that in a Jury ot twelve, the Agreement of eight Pag. 400. 
ſhould ſtand and make a good Verdict; but the Law is otherwiſe uſed and 
taken at this Day. 

The Juſtices ought not to commit theſe Jurors of Enquiry to any Keeper, Lamb. ibid. 
nor to keep them without Meat and Drink, nor to carry them out of the 


B | Town; 


10 


Concealment. 


Lamb. ibid. 


To keep 
Counſel. 


Privilege of 
the Seſſions. 


Lamb. li. 4. 
Pag. 402. 
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What Perſons ought to appear at the'Seſjons, Sc. Chap. 3. 
Town; and yet they may adjourn them to any other Place in the ſame Coun- 
ty er their Vine ß ]. 

If theſe Jurors do wilfully conceal Offences preſentable, and that be com- 
plained of by Bill, then may the Juſtices chuſe an Inqueſt of Perſons, 
whereof every one may diſpend forty Shillings by the Year, to enquire of 
their Concealments ; and if any ſuch be found, every one of the firſt Inqueſt 
ſhall. be amerced in full Seſſions, by the Diſcretion of the fame Juſtices, - 
3 H. 7. cap. 1. 5 127 

And becauſe the Jurors of thoſe Days were yet wilful in their Conceal- 


ments, it was provided, within eight Years after, that the Juſtices of Peace 


ſhould determine Cauſes upon Information without any ſuch Preſentment ; 
but that Ordinance endured not long. 
Nevertheleſs it 1s to be wiſhed, that theſe, and other Enquirers, would 
more carefully employ themfelves in that Service, which is the chief and al- 
moſt the only Ground whereupon the Juſtices are to work; conſidering that 
rarely any other than common Promoters (that hunt for private Gain, and 
are not led by Zeal of Juſtice) will be intreated to inform againſt the Offen- 
arr, if, 412 | 
And this ſhall they the better do, if they will be directed by theſe few 
Counſels following, vig. Firſt, that they come prepared to further the Good 
of their Country, and not to fave their Iſſues, or to ſerve for Faſhion-ſake. 
Secondly, that they give Credit to credible Perſons ſworn to inform them. 
Thirdly, that they meaſure their Doings by the right Line of Law, and not 
by the crooked Cord of a pretended Equity and counterfeit Conſcience, Fur- 
thermore, that they hold not a Court of Common-Pleas, by admitting Proof 
of Witneſſes againſt the King, as knowing that they are not to try an Iſſue, 
but to offer an Information, the Truth or Falſity whereof ſhall be afterward 
tryed by another Jury, upon which Tryal the Party indicted ſhall be heard 
to ſpeak for himſelf, Finally, that they diſcover not their own Doings ; for 


it is uſually a part of their Oath, that they ſhall keep the King's Counſel and 


their Fellows: And we read in Fitz, Tit. coron. 20 and 272, that to indict 
a Man of Felony, and then to ſhew abroad to others what they have done 
therein, hath been taken for Felony ; howbeit that Offence is now holden to 

be fineable only - —_ 
And now as all theſe owe their Service at the Seſſions, either by Reaſon of 
their Office, or by Virtue of the Summons, ſo all others alſo may freely at- 
tend there, if not for any thing that ſpecially concerneth themſelves, yet for 
the Advancement of publick Juſtice, and for the Service of the King; and 
to this End they are invited thither (as I may fay) by a certain Freedom of 
Acceſs, and by Protection from common Arreſts, a Thing that is incident to 
each Court of Record, and without which Juſtice ſhould be greatly hindered : 
So that if a Man come voluntarily to the Seſſions, with the Mind either to 
prefer any Bill of Indictment, or to give Information againſt any other, or to 
tender a Fine upon an Indictment touching himſelf, or do come compelled 
to make Appearance for to ſave his Bond, and be arreſted by the Sheriff upon 
common 
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Chap. 4. Articles to be given in Charge at the S2ſions, &c. 11 
common and original Proceſs, in his coming thither, or during his tarrying 
there, it ſeemeth that upon Examination of the Matter upon his Oath, he 
ſhall be diſmiſſed thereof by the Privilege of this Court, even as is uſed in the 
higher Courts of Juſtice. e r 
SHA. N. 
Of the Articles that are to be given in Charge at the Seſſions of the Peace. 


— 


T was the ancient Manner, that twice in the Year at the Sheriff's Turn Lamb. li. 4. 
(which was ſome Time a Court of great Authority, and called Shire- pag. 404. 
moote) the Biſhop of the Dioceſs, and the Alderman (or Earl) of the Shire 
ſhould be preſent, the one to inform the People in the Laws of God, and the 
other to inſtruct them in the Laws of the Land; as appeareth by Maſter 
Lambert, li. 4. Page 404. 
And it were to be wiſhed, that as there is commonly at every Aſſize a Ser- 
mon uttered by ſome learned Man, fo alſo the like might be at each general 
Seſſions of the Peace: For ſeeing that the Laws of Men muſt be obeyed for 
God, it doth of Neceſſity enſue, that he which will ſeek to have Man obey- 
ed rightly, muſt firſt cauſe God to be preached truly. 

The Juſtices of Peace (faith Maſter Fitz.) for their Parts, be bound to in- 
form the People; and (no Doubt) the Charge is given, as well to inſtru the 
ignorant, leſt they offend unawares, as to enquire of thoſe that have already 
fallen into Danger by Offence : And thereof it is, that many Statutes do ex- 
preſly command, that they ſhall be openly read (or declared) at the Seſſione; 

(as you ſhall ſee, in the Place fit for it.) 

But the Manner of giving the Charge, and receiving the Verdict at this Day, The ancient 
differeth from that which the Juſtices in Eyre were wont to uſe ; for you may Order of giv- 
ſee in Bract. fo. 116. that firſt one of the Juſtices did open, before the whole ingthe Charge 
Aſſembly, the Benefits of the Service in Hand, the Commodities of keeping 

- the Peace, and the Evils of the contrary; and that then the Articles of the 
Charge were read by one and one to the Jurors, who receiving the ſame at 
the Hands of the Juſtices, did alſo make Anſwer (in the yielding up of their 
Verdict) to each Article ſeverally, and by itſelf. _ | 

Which Cuſtom, as it had many Profits, ſo it is worth, in mine Opinion, 
to be recontinued and brought in Uſe again. 1 

Neither ought the Multitude of Articles (now inquireable) to diſcourage 
any Man in this Behalf; for if thoſe Laws which be moſt ſerviceable, either 
for the preſent Time, or for the Place, or other juſt Reſpect, were only 
touched or run over, by Way of ſhort Articles, then would there be the 
more Time afforded for Speech, that might be well ſpent, as well in Diſ- 
courſe of Exhortation, or Dehortation, as in the larger handling of ſuch o- 
ther Statute, whereof there is greater Uſe and Neceſſity; and this Liberty 
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12: Articles to be given in Charge at che Soſions, &c. Chap: 4. 
the Juſtices in Eyre themſelves did uſe alſo; as the fame: M. Bra&#; in the 
ſame Place reporteth. ads e eee R 

The Points of The Points of the Charge that we have in Hand may be reduced into five 


o Charge di- ſeveral Heads, viz. 
Ide 


1. Treaſons. 104. Pramunires. Fo 
2, Felonies. i 5. Fineable Offences. 
3. Miſpriſions. J 


The four firſt Heads of the Charge, viz. Treaſons, Felonies, Miſpri- 
fions and Præmunires, are ſo fully, and at large ſet forth in the firſt Book, un- 
der their proper Titles, that it were, needleſs in this Place to make Re 
tition of them again, but refer the Reader to their proper Titles in the 
firſt Book. So it reſteth now to ſpeak of the laſt Head, or Part of the 
Charge, which is Fineable Offences ; and theſe conſiſt of four Parts, viz. 


1. Force and Violence. 
2. Fraud and Deceit. 8 
Oftence of J. Omifſfion and Neglect in Officers and others. 
| 4. Other Abuſes and Offences, tending to the Prejudice of 
the Common- wealth. | 


The firſt of theſe four are Riots, Routs, unlawful Aſſemblies, forcible 
Entries and forcible Detainers, and all other Treſpaſſes whatſoever commit- 
ted upon the Body, Goods or Lands of any Perſon, or done in Difturbance 
of the Peace, or Terror of the People: And as for Riots, Routs, unlaw- 
ful Aſſemblies, forcible Entries and Detainer, and all riding or going armed 
in Terrorem Populi, vel Perturbationem Pacis, they are likewiſe ſo largely 
and particularly expreſſed under their apt Titles before in the firſt Book, 
whereunto I refer the Reader, that it were but loſt Labour to recite them 
here again; and therefore I will proceed to the reſt of the Articles of the 
1 Charge, which are theſe, viz. 7 e. 

See 11 Geo. § 4+ If any Perſon have maimed another, whereby he is the leſs able to 
2. c. 8. under defend himſelf in Fight, as by putting out his Eye, ſtriking off his Hand, 
he TROVy Finger or Foot, or by beating out his Fore-Teeth, or breaking his Scull, the 
Offenders and their Aſſiſtants therein are to be puniſhed by a grievous Fine 

and Impriſonment, | — 

If any Man have unlawfully aſſaulted, beaten or wounded another, or 
have committed any Treſpaſs againſt the Body of another, or hath unlaw- 
fully taken his Goods, or committed any Treſpaſs in his Lands, this is pu- 
niſhable by Fine and Impriſonment, at the Diſcretion of the Court, having 

Reſpect to the Greatneſs or Smallneſs of the Offencdce. 
See Tide If any Perſon have unlawfully broken or deſtroyed the Head of any Pond, 
Game, in the Mote, Stew or ſeveral Pit, wherein Fiſhes are put by the Owner thereof; or 
pectin © have wrongfully fiſhed in the fame, with Intent to take away the Fiſhes againſt 
the Owner's Will; or have wrongfully entered into any Park ufed for keeping 
of Deer, or have hunted, killed or driven out the Deer; or have taken away 
young Hawks, or the Eggs of Hawks, out of the Woods of any, other 


erſon, 
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Cbap. 3. + Offences of Fraud and Deceit. „ 
Perſon, this is a Treſpaſs puniſhable at the Common Law, by Fine and 
Impriſomnent; and by Statutes made in England, viz. in 5 El. cap. 21. — 
& 3 Fac. cap. 13. it is puniſhable by Fine, three Months Impriſonment, 
and Bonds of the good Behaviour for ſeven Years : And although theſe Sta- 
tutes be not of Force in Ireland, yet they may in ſame Sort guide the Diſ- 
cretion of the Juſtices in aſſeſſing the Fine, and inflicting Impriſonment for 
a longer or ſhorter Time; and the like will fall out in many other, which 
are Offences at the Common Law, and for which Caſes ſpecial Puniſhments 
are inflicted by ſeveral Statutes in England, and are in Ireland puniſhable 
at the Common Law, by Fine and Impriſonment only ; of which Statutes 
1 ſhall make mention as they ſhall happen to fall in my Way. | 
If any Perſon ſhall reſcue any Diſtreſs that is taken for Rent, or other | 
Service, or Damage-feaſant, he is to be puniſhed by Fine and Impriſonment 9 
only, at the Diſcretion of the Court, if there were juſt Cauſe of taking ſuch | 
Diſtreſs. BY, | Fe 0 
Breaking of common Pounds, or private Pounds, and taking out the Di- 
ſtreſſes there impounded, is inquirable and puniſhable by Fine and Impriſon- 


ment, at the Diſcretion of the Court. 1 


CHAP. v. i 
Offences of Fraud and Deceit. +; N 


— 


H E ſecond Sort of fineable Offences, tending to the defrauding of the Read 
People, are Extortions and Oppreſſions by Officers and Miniſters of Oppreſſions. 

Juſtice, in exadting more Fees by Colour of their Offices, than are due by 
the Law, and likewiſe in exacting of Fees, where none are due; theſe Of- 
fences are Miſdemeanors at the Common Law, and are puniſhable by Fine 
and Impriſonment at the Diſcretion of the Court. | 

2. Extortions, and Oppreſſions in Landlords, and their Officers, in exacting In Landlord, 
of their Tenants, an Lib pretended Duty, called. Loghtave, this is like- 
wiſe punithable by Fine and Impriſonment, as a Miſdemeanor at the Com- 
mon Law. | | : 1. 

3. If Eſcheators take above forty Shillings for the finding of an Office In Eſcheators, 
by a Statute made in 27 Hen. 6. cap, 17. this is an Offence, for which the 
Offender by that Statute is to be fined in the Sum of forty Pounds. Ip 

4. If Sheriffs, Under- Sheriffs, or their Clerks, ſhall enter Plaints in the In Sheriffs, 
County-Court, without Notice of the Plaintiff, or ſhall divide one Contract 
or Treſpaſs into ſeveral Plaints, this is a fraudulent Offence, puniſhable as . 
a Miſdemeanor at the Common Law; and by a Statute made in England, in 
Anno i Hen. 7. cap. 15. which is not of Force in Ireland, the Puniſh- 
ment of this Offence is forty Shillings, the one half to the King, and the 
other half to him that will inform. | 
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| Offences of Fraud and Deceit. Chap. 5. 


If the Sheriff ſhall leyy the King's Debt contained in any Eftreat and 
written for, out of the Exchequer, and refuſe to ſhew the Party the Eſtreats 
under the Exchequer Seal, this by ſeveral Statutes made, one in 4 Ed. 3. 
tap g. and another in 7 Hen. 4. cap. 3. is an Offence puniſhable by Fine 
to the King, and treble Damages to the Party. 1 WE 

If Sheriffs or their Goalers refuſe to receive Felons, or ſhall take any Thing 
for the receiving of them; this by the Statute of 4 Ed. 3. cap. 10. is pu- 
niſhable by Fine and Impriſonment. | 172% 

5. If any Coroner ſhall exact more Fees for taking an Inquiſition /uper Vi- 
ſum Corporis of one that is murdered or killed, than thirteen Shillings and 
four Pence, which is to be paid of the Goods of the Offender, or of the 
Townſhip where the Offence was committed in the Day-Time, if the Of- 
fender have eſcaped, for this Offence the Coroner by the Statute of 3 H. 7. 
mall forfeit five Pounds. 

6. If Ordinaries or their Officers ſhall take more Fees for the Probate of 
Teſtaments, or granting Letters of Adminiſtration, than is appointed for them 
to take by the Statute of 28 H. 8. cap. 18. in Ireland, the Offenders herein 
ſhall for every of their Offences, by Force of the ſaid Statute, incur the Pe- 
nalty and Forfeiture of ten Pounds. . | 

7. If any Clerk of the Peace take above one Shilling for the inrolling of a 
Bargain and Sale, where the Land doth not exceed Forty Shillings per Annum, 
and where it exceedeth that Sum, two Shillings and fix Pence, by a Statute made 
10 Carol: 1. cap. 1. in Ireland, he is to be puniſhed by Fine and Impriſonment. 

If the Clerk of the Market take any common Fine or other Reward to 
diſpenſe with Offences, or tarrying any longer in the Country than the Ne- 
ceſſity of the Buſineſs requireth, by the Statute of 13 R. 2. cap. 4. he is for 
his firſt Offence, to be fined in five Pounds, for his ſecond in ten Pounds, 
and for his third Offence in twenty Pounds. 

8. If Mayors and chief Officers of Towns and Corporations take exceſſive 
Fees for ſealing of Weights and Meaſures, that is to ſay, for ſealing of every 
Buſhel more than a Penny, for every other Meaſure more than an Half penny, 
for every hundred Weight more than one Penny, for every Half-hundred 
more than an Half-penny, and for every Weight under, more than a Far- 
thing, by a Statute made 7 H. 7. cap. 3. they are for every ſuch Offence to 
be fined in forty Shillings. 5 2 

9. If any Purveyor take any Bribe or Reward, to ſpare any Man, or take 
Corn by any other Meaſure than the ſtriked Buſhel, or take Carriages with- 
out ready Payment, by the ſeveral Statutes of 15 Ed. 3. cap. 1. 36 Ed. 3. 
cap. 3. and 1 H. 5. cap. 10. he is to be puniſhed by two Years Impriſonment 
and Ranſom, and to pay treble Damage to the Party grieved. 

10. If Jurors take any Thing to make their Preſentments favourable, by the Sta- 
tute of 5 Ed. 3. cap. 10. they are to be puniſhed by Impriſonment and Ranſom. 

11. If any Perſon ſhall get into his Poſſeſſion any Money or other Goods 
by any falſe Token, or counterfeit Letter, this is a Miſdemeanor at the 


Common Law, to be puniſhed by a great Fine and Impriſonment, and to 


be 
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Chap. 5. _ Offences of Fraud and Deceir, = 
be bound to the good Behaviour; and by a Statute made in England in 33 H. 
8. cap. 1. which is not in Force in Ireland, he is to be puniſhed by Im- 
priſonment of his Body ſtanding upon the Pillory, or otherwiſe by any cor. 
a poral Pain (except Pains of Death) as ſhall be upon him adjudged, or ap- 
pointed by the Perſon or Perſons before whom he ſhall be convict of the ſaid 
Offences, or of any of them. 33 | 
12. If any Perſon ſhall pack Fiſh deceitfully, mixing ſmall Fiſh with the 3, packing 
countable Fiſh, by a Statute made in 22 Ed. 4. cap. 2. he is to be fined for Fiſh. | 
every Veſſel ſo deceitfully packed, fix Shillings and eight Pence. t 
13. If any Cooper ſhall make Veſſels for Beer or Ale of unſeaſonable Tim- By Coopers. 


ber, this is a Miſdemeanor at the Common Law, puniſhable by Fine and See Titles 


Butter and 
Impriſonment. Tatlow.. 


14. If any Miller ſhall take Toll by the Heap, he is to be puniſhed by By Millers. 
Fine and Impriſonment, and likewiſe if he take more than the twentieth 
or four and twentieth Part, he ſhall be puniſhed in Manner aforeſaid, by 
the Statute of 31 Eg. 1. called the Statute of Bakers and Brewers, &c. 5 

15. If any Man ſhall buy any pretended Title to any Lands or Tene- By buying of 
ments, the Seller being out of Poſſeſſion, by a Statute made in Ireland, 8 | 
10 Caroli, as well the Buyer as the Seller, ſhall forfeit the whole Value of 

the Lands ſo contracted for, and alſo be impriſoned, 

If any Perſon ſhall maintain any Suit in any Court, or any Quarrels in By Main- 
the Country, he is to be puniſhed by Fine and Impriſonment by the ſeveral 2% 
Statutes of 1 Ed. 3. cap. 14. and 1 R. 2. cap. 5. | 

If any Perſon ſhall move Pleas or Suits, or cauſe them to be moved, ei- By Cham- 
ther by their own Procurement or by others, and ſue them at their proper Perty. 

Coſts for to have Part of the Land in Variance, or Part of the Gain to be 
recovered by ſuch Suits, ſuch Perſons by the Statute of 33 Ed. 1. Raftal. 
Champerty 5. are declared to be Champertors, and are to be puniſhed in 
Manner following, (that is to ſay,) that if any ſhall by Covenant or Con- 
tract, give up his Right to another by Way of Champerty, the Taker of ſuch 
Gift, ſhall forfeit ſo much as doth amount to the Value of the Thing that 
he hath ſo acquired, 26 Ed. 1. Articul: ſuper Chartas, cap. 11. And by the 
| Statute of 20 Ed. 1. Raſjtal Champerty 3. he ſhall be impriſoned by the 
Space of three Years, and if any ſhall receive any Church Advowſon, Land, 
or Tenement in Fee, or to Farm, fo long as the Thing is in a Plea, as well 
the Party that ſelleth, as he that purchaſeth the ſame, ſhall be puniſhed 
by Fine and Impriſonment, by the Statute of Weſtminſter the 2. cap. 49. 

16. If any Perſon ſhall ſuborn, or procure another to give falſe Teſti- Zy Suborna- 
mony upon his Oath, in any of the King's Courts, or ad perpetuam Rei Me- tion. 
moriam, this Offence is Subornation of Perjury, for which the Offender ſhall 
be fined in forty Pounds; and if he be not worth ſo much, then to 
have Halt a Year's Impriſonment, and to ſtand upon the Pillory, and his 
Teſtimony for ever to be diſabled: 28 Eliz. cap. 1. in Ireland. 

17, If any Perſon ſhall wilfully and wittingly forſwear himſelf in any 
Court of Record, this is Perjury, for which the Offender is to be fined in 
„ 


By Perjurx. 


16 
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twenty Pounds, and fix Months Impriſonment ; and if he have not Goods to 


By Foreſtall- 
ing, 


Regrators. 
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puniſhed as followeth, viz. For the firſt Time to be amerced, and loſe 


cap. 3. Foreſtallers of Wines and all other Victuals, Wares, and Merchan- 


as followeth ; that is to ſay, for their firſt Offence to ſuffer Impriſonment by 


fence to be ſet upon the Pillory, in the City, Town, or Place, where they 


that Value, to be ſet upon the Pillory, and both his Ears nailed to the ſame, 
and his Teſtimony for ever to be diſallowed. 28 Elis. cap. 1. in Ireland. 

18. If any Perſon or Perſons ſhall buy any Corn, Fiſh, or other Things 
coming by Land or Water to any Market to be fold, theſe are Foreſtallers, 
which by the Statute of 31 Ed. 1. are declared to be Oppreflors of the Poor, 
and public Enemies of the whole Commonalty and Country, and are to be 


the Thing ſo bought; for the ſecond Time to have the Judgment of the 
Pillory; for the third Time to be impriſoned ; for the fourth Time to ab- 
jure the Town ; and this Judgment ſhall be given upon all Manner of Fore- 
ſtallers, and likewiſe upon them that give them Counſel, Help, or Fa- 
vour, 31 Ed. 1. Raſtal, Foreftallers 1. And by another Statute in 25 Ed. z. 


diſes that come to good Towns by Land or by Water, ſhall forfeit the Thing 
foreſtalled, if the Buyer thereof hath given Satisfaction to the Seller; and if 
he hath not given Satisfaction of all, but only by Earneſt, the Buyer ſhall 
incur the Forfeiture of as much as the foreſtalled Goods amount unto, after 
the Value, as he bought them, if he hath whereof; and if he hath not, 
then he ſhall have two Years Impriſonment, and more at the King's Plea- 
ſure, without being let to Mainpriſe, or delivered in other Manner; and if 
he be attainted at the Suit of the Party, the Party ſhall have the one Half 
of ſuch Things foreſtalled and forfeit, or the Price of the King's Gift, 
and the King the other Half. 
If any Perſon or Perſons ſhall in any Fair or Market, buy any Corn, 
Wine, Fiſh, Butter, Cheeſe, Candles, Tallow, Sheep, Lambs, Calves, Swine, 
Pigs, Geeſe, Capons, Hens, Chickens, Conies, or other dead Victual what- 
ſoever, that ſhall be brought to any Fair or Market to be ſold, and do ſell 
the ſame again in any Fair or Market holden or kept in the ſame Place, or 
in any other Fair or Market within four Miles thereof, theſe are Regrators, 
and are to be puniſhed by Fine and Impriſonment 'for this Offence as a 
Miſdemeanor at the Common Law; but by a Statute made in England in 
5 Ed. 6. cap. 14. which is not of Force in Ireland, theſe are to be puniſhed 


the Space of two Months, without Bail or Mainpriſe, and alſo to loſe and 
forfeit the Value of the Goods, Cattle, and Victual ſo by them bought or 
had; and for the ſecond Offence, to ſuffer Impriſonment by the Space of 
Half a Year, without Bail or Mainpriſe, and to loſe the double Value of 
all the Goods, Cattle and Victual ſo by them bought; and for the third Of- 


ſhall dwell and inhabit, and to loſe and forfeit all the Goods and Cattle 
that they have to their own Uſe, and to be impriſoned during the King's 
Pleaſure : And although this Statute be not of Force in Ireland, yet the fame 
may ſerve for a good Direction to the Juſtices of the Peace to guide them 
in 
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in the aſſeſſing of the Fine, and impoſing of Impriſonment upon the o-. 
If any Perſon or Perſons ſhall get into his or their Hands, by Buying, Con- Ingroſſers. > 


tracting or Promiſe, (other than by Demiſe, Grant, or Leaſe of Lands) any 

Corn or Grain, Butter, Cheeſe, Fiſh, or other dead Victuals whatſoever, to 
the Intent to ſell the fame again, theſe are unlawful Ingroſſers, and are to 

be puniſhed by Fine and Impriſonment in all Points, as in the laſt precedent 

Section is expreſſed for Regrators. wy. ct 


19. If any Perſon or Perſons ſhall uſe any falſe Weights or Meaſures, by palſe Weights 


a Statute made in 9 H. 5. cap. 8. they are to be puniſhed by Fine and Ran- 2 1— 


ſom. 56,7 Soda | Weights and 
Breakers of the Aſſize of Bread and Drink are to be puniſhed as followeth, Meaſures. 


vix. for the firſt, ſecond and third Offence (unleſs the Offence be very great) 1 
they are to be puniſhed by Amerciament, and for the fourth Offence, if it be gee Title 
a Man, to be ſet upon the Pillory; and if a Woman, to be puniſhed upon Bread. 

the Tombrel or Cucking- Stool. 51 H. 3. Raſtal, Weights 2. 
20. If any Perſon or Perſons ſhall ſell, or ſet to Sale, any Manner of un- Corrupt Vic- 
wholeſome or corrupt Meat or Drink, they are to be puniſhed in this Man- tuals. See 
ner following, vig. for the firſt Time to be grievouſly amerced, the ſecond * 
Time to be ſet on the Pillory, the third Time to be fined and impriſoned, 
and the fourth Time he ſhall abjure the Town. Statute of Bakers and Brew- 
ers, Anno 31 Ed. 1. Raſtal, Butchers 1. | 1 

All Victuallers are to fell their Victuals at reaſonable Rates, for reaſona- Selling of Vic- 
ble Gain, having Reſpect to the Price that ſuch Victuals are ſold at in Pla- — 9578 
ces adjoining, ſo that the ſame Sellers may have a moderate Gain, and not * 
exoeſſtve, reaſonably to be required, according to the Diſtance of the Place 
whence the ſaid Victuals be carried; and if any ſell ſuch Victuals in any o- 
ther Manner, he ſhall pay the Double of the ſame that he fo received to the 
Party damnified, or in Default of him to any other that will purſue : And 
the Mayors and Bailiffs of Cities, Boroughs, Merchant-Towns, and of the 
Ports of the Sea, and other Places, ſhall have Power to enquire of all and 
ſingular ſuch Perſons as ſhall in any Thing offend the ſame, and to levy the 
ſaid Pain to the Uſe of them at whoſe Suit ſuch Offenders ſhall be convict; 
and in Caſe that the ſame Mayors and Bailiffs be negligent in doing Execu- 
tion of the Premiſſes, then the ſame Mayors and Bailiffs ſhall pay the treble 
Value of the Thing ſo fold to the Party damnified, or to any other that in 
Default of him will purſue; and nevertheleſs they ſhall be grievouſly pu- 
niſhed towards the King. 23 Ed. 3. cap. 6. and 12 R. 2. cap. 3. and 13 
R. 2. cap. 8. 

21. Al Artificers, as Tanners, Clothiers, Dyers, and all other Tradeſmen Deceitin Arti- 

whatſoever, which ſhall uſe any Deceit in their Trade, or making of their fers. See Ti. 


75 | Manufactures, are by the Common Law to be enquired of and preſented, and nog —mag 
| to be puniſhed by Fine and Impriſonment; and by divers Statutes made in 


| England they are to have more grievous Puniſhment ; but thoſe Statutes are 
| not of Force in Ireland. 


ers, &c, 
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18 Offences of Omiſſon. n 6. 
Goldimiths, - If any Goldſmiths ſhall work any baſe Metal, aka not of the true Allay, 
or ſhall uſe any other Deceit, they are to forfeit the Value of the Thing 
wrought ; and for gilding upon baſe Metal, they are to forfeit ten Times the 

Value. 37 Ed. 3. cap. 7. 2 H. 5. cap. 4. 8 H. 5.cap. 3. 28 Ed. 1. cap. 20. 

Kmbracery. 22. If any Perſon or Perſons ſhall embrace any Jurors by Bribes, to find a 
Verdict for the one Party or the other, in any Suit whatſoever, the Offender 
is to be grievouſly puniſhed, vi. to forfeit ten Times as much as was given 
by way of 1 and alſo to be impeigned at the Diſcretion of the 

Court. 5 Ed. 3. cap. 10. 

Bribery. 23. If any Officer or Miniſter of Juſtice ſhall take any Bribe to neglect 
the doing of his Office, or to do his Office falſly or — 5 he is to be pu- 
niſhed by the Common Law, by Fine and Imptiſonment. 

Conſpiracy. 24. If any Tradeſmen, Artificere, Labourers or Servants, ſhall combine 

— A. and conſpire not to work or ſerve at the Rates publiſhed by the Juſtices of 
Peace, this is a Miſdemeanor at the Common Law, and pantheon by Fine 
and Impriſonment. 

If any Perſons ſhall make any Conſpiracy or Combination, by Colour of 
Juſtice, to take away any Man's Life maliciouſly without Caule, this is a 
high Miſdemeanor, and to be r puniſhed by the villainous Judgment, 
vix. Impriſonment during Lite, the Offender's Teſtimony to be rejected, his 
Houſe to be raſed, his Meadows ploughed, his Woods to be rooted up, and 
his Perſon never to approach any of the King's Courts. 

See Title Fe- 25. If any Perſon or Perſons ſhall wittingly forge, or cauſe to be forged, 

lony by ße any falſe Deeds, or Writings, or publiſh the ſame, knowing them to be 

8 forged, this is a Miſdemeanor puniſhable at the Common Law by Fine and 

the firſt Book. Impriſonment, and may be ſo puniſhed by the Juſtices of Peace; but by a 

| Statute made in 28 Elis. cap. 4. in Jreland, if it concern Inheritance or 
Freehold of any Lands, or Hereditaments, it is puniſhable by Pillory, Loſs 
of Ears, ſlitting the Noſe, Forfeiture of Land during Life, and perpetual 
Impriſonment: But this Puniſhment is to be inflicted by the Juſtice of Aſ- 

ſize, or Juſtice of Oyer and Terminer, and not by the Juſtices of Peace. 


—_—_—_— A. 


CHAP. VI. 
Offences of Omiſion. 


IE third Sort af Fineable Offences are Omiſſions in Otficers, add 
others, in not doing and performing ſuch Things as by the Laws of 
the Kingdom they ought to do; for as the Laws prohibit the doing of ſach 

Things as are unlawtul, ſo likewiſe they command the doing and perform- 

* ing of other Duties, which are for the Preſervation of the Peace and good 

In Conſtables. Government of the. Commonwealth; and therefore if Conſtables ſhall not 

5 ſet forth nor levy Hue and Cry after Felons and Traitors, upon Notice to 

q | them given, this is a grievous Offence of Omiſſion, tending eat to the 

ö : Prejudice 
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Ptejudice of the Commonwealth; and by the Statute of 13 Ed. 1. cap. r, 

& 2. called the Statute of Wincheſter, to be puniſhed by a great Fine and 
If Conſtables ſhall be negligent in the apprehending and puniſhing of See Title 
Rogues, Vagabond and ſturdy Beggars; and others that beg without Li- eg, &c 
cence, or having Licences beg out of the Limits appointed for them to beg Book. 
in; ſuch Conſtables, for their Neglects, by a Statute made 33 H. 8. cop. 13. 
in Jreland, are to be puniſhed by Fine and Impriſonment. 

If Conſtables ſhall be negligent in appointing the Watch in every Town, see 10 Geo. 
by a Statute made in 5 Ed. 4. cap. 5. in Ireland, they are to be puniſhed by 1. c. 3., under 
a Fine of three Pence, for every Time that they ſhall fail in this Particular. ann 

If Conſtables ſhall not do their beſt Endeavour to part an Affray, and to 

ſee the King's Peace pteſerved, and to apprehend the Offenders, and bring 
them before a Juſtice of Peace; this is a Neglect of their Duty, and pu- 
niſhable at the Common Law by Fine and Impriſonment. 

If Conſtables ſhall not make Search for idle and ſuſpected Perſons, and 

common Gameſters, that live idly and expenſively, having no Means to 

maintain themſelves, and bring them before a Juſtice of Peace; this Neglect 
is a Miſdemeanor at the Common Law, and puniſhable by Fine and Im- 
priſonment. 

If Coriſtables ſhall neglect or refuſe to apprehend Felons or Traitors, or 

to make Search for tham, upon Requeſt or Notice given them ; this is like- 
wiſe a Miſdemeanor at the Common Law, and puniſhable by Fine and Im- 
priſonment. %. HD 300 ND IE | 

If Conſtables, or any other Officers or Miniſters of Juſtice, ſhall refuſe or Negleg ofof. 

neglect to execute the Warrants of any Juſtice of Peace, to them or any of ficers and o- 

them directed; this is likewiſe a Miſdemeanor at the Common Law, and W. . 7 

puniſhable by Fine and Impriſonment. 35 4 ne 

8 2. If any Perſon or Perſons ſhall refuſe to follow Hue and Cry after Labourers, łcc. 
Felons and Traitors at the Conſtable 's Command, by the Statute of Winche/- 
ter, made Anno 10 Ed, 1. cap. 1. & 2. they are to be puniſhed by Fine and 

Impriſonment. | Ars | 

If any Perſon or Perſons ſhall refuſe to aſſiſt the Conſtable to make Search 
for, and to apprehend, Felons or Traitors, or other ſuſpected Perſons, or 

to convey Priſoners to the Goal, or before a Juſtice of the Peace; this is a 
Miſdemeanor at the Common Law, and puniſhable by Fine and Impriſon- 
meat -* 22 85 he. 4 n 

If any Perſon ſhall refuſe or neglect to keep the Watch, when he ſhall be 
required by the Conſtable ; this is likewiſe a Miſdemeanor at the Common 
Law, and puniſhable by Fine and Imprifonment. 

8 3: If any Townſhip ſhall permit and ſuffer ſturdy Beggars, Rogues or Neglect orf 
Vagabonds, to abide in, or paſs through, their Town-ſhip without Puniſh- Townſhips. 
ment, or other impotent Beggars which beg without Licence, the Town-ſhip 
is to be puniſhed in Manner following, viz. to be fined for every impotent» 

HBeggar three Shillings and four Feier and for every ſturdy Beggar, Rogue 

| 2 | Or 
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20 Oſſences of Oman, Chap. 6. 
or Vagabond fix Shillings and eight Pence; and this hy the Statute of 33 H. 


8. cap. 1 5. in Ireland, _ 


Every Town-ſhip ought to have Stocks for the Puniſhment of Rogues, Va- 
gabonds and ſturdy Beggars; and likewiſe for the ſafe keeping of Breakers of 


the Peace, and other Malefactors, until they can conveniently be brought be- 
fore a Juſtice of the Peace; and alſo Common and Overt Pounds, wherein 
Diſtreſſes are to be impounded ; and ſuch Town-ſhips as ſhall want ſuch 
Stocks and Common Pounds, are to be puniſhed by Fine, at the Diſcretion 
of the Juſtice of Peace. | 

Servants, La- § 4. If any Servant, Artificer or Labourer ſhall refuſe to work or labour 
3 and at the Wages rated by the Juſtice of Peace, or ſhall take more Wages than 
wer. according to the Rates publiſhed by the ſaid Juſtices, by the Statute of 33 
H. 8. cap, . in ions” they are to be puniſhed in Manner following, vig. 
to forfeit ſo much as they take above the Rates, and Impriſonment at the Diſ- 

cretion of the Juſtices of Peace, | 


See y W. z. e. All ſuch as are Idlers, and will not labour at all, and yet have nothing 
3 = to maintain themſelves, are to be enquired of and preſented, and to be pu- 
niſhed by the Common Law by Fine and Impriſonment, until they find 
Sureties to labour, or for the good Behaviour, at the Diſcretion of the Juſtice 


of Peace. | 


. 9 L 
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Defedts of $ 5. All Defects of Bridges, Cauſeways and Highways are to be preſented | 


Bridges, Kc. in the general Seſſions of the Peace; and all ſuch as ought to repair the ſame, 


whether it be the whole County, one or more Baronies, Pariſhes, or any one 
Perſon in particular, they are to be fined for their Neglect herein by the 
Common Law. | 
If the Church-Wardens and Conſtables ſhall not upon Tueſday or Wedneſ- 
day in Eaſter Week yearly chuſe Surveyors for the High-Ways, according to 
the Statute in that Caſe provided, this Neglect of theirs ought to be preſented 


at the general Seſſions of the Peace, for which they are to be puniſhed by 


Fine and Impriſonment, 11 Jacob. cap. 7. in Treland. 

If the Surveyors for the Highways, or any of them, being choſen (as in 
the next precedent Section is ſpecified) ſhall refuſe to execute that Office, by 
the Statute of 11 Fac. cap. 7. in Ireland, every of them ſo offending is to for- 
feit ten Pounds for ſuch his Neglect. | 

All Inhabitants of every Pariſh, by the ſaid Statute of 11 Jacob. are to la- 
bour fix Days, at the Appointment of the Surveyors for mending of the High- 

Ways, within their ſeveral Pariſhes, in Manner following, vig. Every Pa- 
riſhioner, that hath a Wain or Cart, is to labour with his Wain or Cart with 
two Men, and in Default thereof to forfeit for every Day twenty Shillings ; 
and every other Perſon, being a Houſholder, ſhall ſend one Man to labour 

in the Amendment of the High-Ways and Caſhes, or Cauſeways, or elſe, in 
Default thereof, every ſuch Perſon, making Default, is to forfeit for every 


ſuch Default two Shillings ; and every of the ſaid Wains, Carts and Perſons 


are to labour eight Hours in every of the ſaid ſix Days. 


All 
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Chap. 7,  . Abuſes and Enormitie, &c,. 

All Perſons that have Lands adjoining to any High-Ways, are to ſcour 
their Ditches, and to cut the Paces adjoining to ſuch High- Ways, ſo as the 
High-Ways be not impaired or annoyed for want of ſcouring of the Ditches, 
or cutting of the Paces; or in Default thereof, every Perſon ſo offending is 

to forfeit - twenty Pounds, by the ſame Statute of 11 Fac. cap. 7 

The Neglects of all Officers, or Miniſters of Juſtice whatſoever, in the 
Execution of their ſeveral Offices, whereby the Common- wealth receiveth 
any Prejudice, are to be preſented at the General Seſſions, and by the Com- 
mon Law are to be puniſhed by Fine and Impriſonment at the Diſcretion 
of the Court. | 


The Neglect of repairing to the Church to hear Divine Service upon Sun- Not 


o 


iring * 


days and Holydays is likewiſe to be preſented, and the Party offending, for to the Church, 


every ſuch Neglect upon any Sunday or Holyday, is to forfeit one Shilling. * 
2 El. cap. 2. in Ireland. 8 | | 

If any Perſon or Perſons ſhall refuſe to be aſſiſtant to the Juſtices of Peace, Refuſing to 
Sheriff, or Under-Sheriff, when they ſhall be required to aid them to arreſt aſſiſt the Juſti- 


the Offenders in Riots, Routs, and unlawful Aſſemblies, and other Male- 8 
factors; this by the Common Law is inquirable at the General Seſſions of Rioters, &c. 


the Peace, and to be puniſhed by Fine and Impriſonment at the Diſcretion 
of the Court. 185 | 


C HA p. VI. 


Other Abuſes and Emormities tending to the Diſhonour of E od, or the Preju- 
dice of the Common-wealth, 


—— 


HE fourth Sort of fineable Offences are theſe, v72. 
$ 1. The prophaning of the Sabbath, by keeping Fairs, or Markets, See ) W. z. 
by manual Labour, by Plays or haunting Taverns and Ale-houſes ; and theſe Tic Trucks 
are inquirable in the General Seſſions of the Peace, and to be puniſhed by Im- Day. 
priſonment, and Bonds of the good Behaviour, and this by the Rule of the Prophaning 


Common Law, and the firſt A/ignavimus of the Commiſſion of the Peace. mo Taboathe+ 


$ 2. Keeping of Fairs or Markets, in Churches or Church-yards, is like- 
wiſe puniſhable, and by the Statute of 13 Ed. 1. called the Statute of Min- 
cheſter, to be puniſhed by Fine and Impriſonment. 


§ 3. Depraving of the Book of Common-Prayer, by Word or by Writing, Depraving the 


or the uſing of any other Common-Prayer, or Adminiſtration of Sacraments Book of Com- 
than ſuch as are preſcribed in that Book, is inquirable; and by the Statute ys 
of 2 El. cap. 2. in Ireland, to be puniſhed in Manner following, viz. If 
the Offender be an Eccleſiaſtical Perſon, for the firſt Offence, he is to for- 
feit the Profits of all his ſpiritual Promotions for the Space of one Year, and 
to ſuffer Impriſonment by the Space of fix Months; for his ſecond Offence: 
he is'to ſuffer Impriſonment by the Space of one whole Year, and to be 
deprived of all his ſpiritugl Promotions; and for his third Offence to be 0 
. e prive 
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prived pb Facto of all his Spiritual Promotions, and ſuffer Tmpriſonment 


during his Life; and if the Offender be a Lay Perſon, or one that hath not 
any ſpiritual Promotion, he ſhall for his firſt Offence ſuffer Impriſonment 
by the Space of one whole Vear, without Bail or Mainpriſe; and for the ſe- 
cond Offence, he ſhall ſuffer Impriſonment during his Life. 2 HBliz. cap. 2. 
in Feland. 2 > 2120366; 2.0406 e ee e eee 
Diſturbing the If any Perſon, or Perſons, (hall diſturb the Miniſter in Execution of his 
Miniſters Function, according to that Book of Common- Prayer, this is likewiſe in- 
See 6 Geo. "-quirable, and the Offender herein, for his firſt Offence, is to forfeit an 


c. 5. under a 
Title Unifor- hundred Marks; or in lieu thereof, to ſuffer Impriſonment for the Space of 


* 


: 


mit). ſix Months; for his ſecond Offence he is to forfeit four hundred Marks, 


or to ſuffer Impriſonment by the Space of twelve Months; for his third 
Offence, he is to forfeit all his Goods and Chattels, and to be impriſoned 
during his Life. 2 Eliz. cap. 2. in Ireland. WIL et | 
See 7 W. z. ce. § 4. Such as uſe to Curſe and Swear, hy the Statute of 10 Car. cap. 1. in 
. Treland, are to forfeit for every ſuch Oath or Curſing one Shilling. 
Curſing and Like wiſe common Drunkards are to be inquired of, for this is an Offence 


Swearing. at the Common Law, and contrary to good Government, and ſuch are to 


Denen, be puniſhed by Impriſonment, and Bonds for the good Behaviour. 

Common 8 5. Solikewiſe common Adulterers, by the Rule of Common Law, are 

Adulterers, to be enquired of, and to be puniſhed by Impriſonment and Bonds for the 
good Behaviour. 5 

8 And in like Manner, Keepers of common Baudy-Houſes, and ſuch as fre- 

Baudy. Houſes. quent them, are by the Common Law to be puniſhed by Fine and Impri- 


ſonment, and to be bound to their good Behaviour. 


Comps Keepers of common Gaming-Houſes, and common Gameſters, are to be 
ay WY puniſhed by Fine, Impriſonment, and Bond for the good Behaviour, as a 


See Tile Miſdemeanor at the Common Law. | 

2 § 6. In like Manner Ale-houſe-keepers, and Taverners, that keep Mif- 

and Taverns, Order in their Houſes, are to be preſented for this Offence as a Miſde- 
meanor at the Common Law, and are to be puniſhed by Fine, Impriſon- 
ment, and Bonds of the good Behaviour, Fi 

Deſtroying of § 7. All ſuch Perſons, as ſhall kill or deſtroy any Fry of Salmon or Eels, 

e _ with any Nets or Engines, are to be preſented, and by the Statute of 10 Car. 

oy. un cap. 14. in Treland, they are, for every. ſuch Offence, to forfeit forty Shil- 
lings, and alſo their Nets and Engines. 

Taking away § 8. If any Perſon, or Perſons, ſhall take or convey away, or cauſe to 

of young be taken or conveyed away, any Maid or Woman- Child unmarried, being 

within the Age of fixteen Years, out of, or from, the Poſſeſſion, 


Cuſtody, or Governance, and againſt the Will of the Father of ſuch Maid, 


See 6 Ann. c. or Woman-Child, or of ſuch Perſon or Perſons, to whom the Father of 


3 Maid or Woman. Child, by his laſt Will and Teſtament, or any other 
der Title Fe- Act in his Life-Time hath, or ſhall appoint, aſſign, bequeath, give or grant 


lony by Sta- the Keeping, Education or Governance, of ſuch Maid or Woman-Child; 


tute. 


except ſuch taking and conveying away, as ſhall be had, made or done, by 


 Abuſes and Enormities, e. Chap. 7. 


S 


- * 
"Mu 
* 
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Chap. 7. uſes and Enormities, &e. 
or for, ſuch Perſon or Perſons, as without Fraud or Covin be, or then ſhall 
be, the Maſter or Miſtreſs of ſuch Maid or Woman- child, or the Guardian 


in Soccage, or Guardian in Chivalry of, or to, ſuch Maid or Woman- Child; 10 Geo. 2. e. 


13, under 


every ſuch Perſon ſo offending, being above the Age of fourteen Years, ſhall - Titie Felony 
ſuffer Impriſonment by the Space of two whole Years, without Bail or by Statute. 


Mainpriſe ; and if the ſaid Maid or Woman- Child, ſo taken away as afore- 
ſaid, ſhall be deflowered, or taken away againſt, the Will, or unknowing of, or 
to, the Father of any ſuch Maid, or Woman-Child, if the Father be living, 
or againſt the Will, or unknowing of, or to, the Mother of any ſuch Maid 
or Woman-Child, having the Cuſtody and Governance, if the Father be 
dead; or ſhall by ſecret Letters, Meſſages, or otherwiſe, be contracted, or 
married, except ſuch Contract ſhall be made by the Conſent of ſuch Per- 
ſon or Perſons, as by the Title of Wardſhip ſhall have, or be intitled to 
have, the Marriage of ſuch Maid or Woman-Child ; then every ſuch Perſon 
ſo offending ſhall ſuffer Impriſonment by the Space of five Years, without 
Bail or Mainpriſe. 10 Caro. cap. 17. in A | 


9. If any Perſon, or Perſons, ſhall plow, harrow, draw, or work any Plowing by 
Horle, Gelding, Mare, Garron or Colt by the Tail, or ſhall cauſe, pro- the Tail. 


cure, or ſuffer any other to plow, or harrow his Ground, or to draw any 
other Carriages with his Horſes, Mares, Geldings, Garrons or Colts, or any 
of them, by the Tail, or ſhall pull the Wool off any living Sheep, or cauſe, 
or procure the fame inſtead of ſhearing or clipping of them; he is to be pu- 
niſhed by Fine and Impriſonment at the Diſcretion of the Court. 11 Caro. 
cap. 15. in Ireland: . 


$ 10. So likewiſe, if any Perſon whatſoever, ſhall by Himſelf, his Wife, Burning of 
Children or Servants burn, or cauſe to be burned, any Corn, or Grain in 3 mo 


the Straw, of what Kind foever, he is to be impriſoned in the common 
Goal of the County, for the Space of ten Days, without Bail or Mainpriſe; 
and the Delinquent to pay the Charge of ſending him to the Goal as afore- 
ſaid; and for his ſecond Offence, to be impriſoaed by the Space of a whole 
Year, without Bail or Mainpriſe, and: to pay the Charges as aforeſaid ; and 
for the third Offence to forfeit forty Shillings, and to be bound to the good 
Behaviour, and to pay the Charges as aforeſaid ; the ſaid forty Shillings to be 
paid towards the Relief of the Pariſhioners in the ſaid Goal, unto the Hands of 
the Chief Magiſtrate of the Place where ſuch Goal is, before the Offender 
be diſcharged. 11 Car. cap. 17. in Ireland. ar 


If any Perſon that hath no Means of Ability of his own, or ſufficient Coſnering 


Means of Support from his Parents, and Kindred, ſhall walk up and down 
the Country with their Foſterers or Kindred, and Retinue, with one or 
more Grey- Hound or Grey- Hounds, or otherwiſe ; or ſhall Coſher, Lodge 
or Ceſs himſelf, his Followers, Horſes or Grey-Hounds upon the Inhabitants 
of the Country; or ſhall direQiy, or indirectly, exact Meat or Drink, or 

Money from them, or ſhall crave any Helps in ſuch Sort as the poor People 
dare not deny the ſame, for Fear of ſome ſcandalous Rhymes to be made 


upon them, or ſome worſe Inconvenience to be done unto them: 8 
e = uſtice 
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| „ | Ai and Enormities, &. - Chap. 7. 
Juſtice of Peace is to apprehend or cauſe to be apprehended all fuch Offen- 
ders, and to bind them to their Loyalty, or to the good Behaviour, as in 

their Diſcretion they ſhall think fit, and to commit the Offenders, until they 
find ſuch Security; and the Sheriffs Bailiffs, Conſtables, Provoſt-Marſhals, and 
all other his Majeſty's loyal Subjects, are to be aiding and aſſiſting upon Requeſt 
of the Juſtices of Peace, in apprehending of ſuch Coſherers, and wander- 
ing Idlers; and if they ſhall make Default herein, they are to be puniſhed 
for their Neglect by Fine and Impriſonment at the Diſcretion of the Court. 
11 Car. cap. 16. in Ireland, + 
Selling Wine § 11. If any Perſon ſhall ſell Wine, Ale, or Liquor within any City 
or other Li- Or Town franchiſed, by Meaſures not ſealed, he is to be puniſhed by a 
ts Fine of ten Shillings, for every Time he ſhall offend herein. 28 H. 6. cap. 
3. in Ireland. | ". 

Engliſh Habit & 12, By a Statute made in 28 H. 8. cap. 15. in Ireland, all Manner /of 

and Language. Perſons ſhould -uſe Engliſb Apparel, Habit and Language, or in(Default 
thereof, to be puniſhed as followeth, viz. every Lord Spiritual and Tem- 
poral, that ſhall offend herein, is to forfeit Six Pounds thirteen Shillings and 
four Pence ; every Knight and Eſquire, forty Shillings ; every Gentleman 
or Merchant, twenty Shillings ; every Free-Holder and Yeoman, ten Shil- 
lings; every Huſbandman, fix Shillings and eight Pence; and all others, three 
Shillings and four Pence for every Offence. 

'Leazers of $ 13. Such as uſe Leazing of Corn in Harveſt, and are able to labour for 

Corn. Wages, and will not, are to be puniſhed in Manner following; that is, for 
every Time offending, to loſe all the Corn gathered by leazing, and to for- 
feit one Shilling, and alſo the Owner of the Field, that ſhall willingly ſuffer 
ſuch Leazers, is to forfeit for every Time one Shilling. 28 H. 8. cap. 24. in 
Ireland. | 

1 § 14. Such as keep Inmates in Harveſt, that refuſe to labour for Wages, 
and employ themſelves in leazing of Corn, the gre ay of ſuch Inmates are 

to be puniſhed by Forfeiture of ſix Shillings and eight Pence, for every ſuch 

} Offence, 24 H. 8. cap. 24. in Treland. | : 

x Keeping of § 15. Whoſoever ſhall keep Swine upon any Strand where the Sea doth 

Swine, &. ebb and flow, whereby the Spawn of Fiſh is deſtroyed, the ſame Swine 
are forfeit, and it is lawful to any Perſon that will, to ſeize them as forfeit ; 
and if ſuch Swine ſhall be reſcued from him that ſhall ſo ſeize the ſame, 
the Perſon or Perſons fo reſcuing are to be puniſhed by Fine and Impriſon- 

ment. 11 Elis. cap. 3. in Ireland. | | 

Hemp and 516. If any Perſon, or Perſons, ſhall lay any Hemp or Flax to be watered, 

Flax, &©. or ſhall lay any limed, Hides in any freſh River, the Party offending by the 

; Statute of 11 Elix. cap. 5. in Jreland, is to forfeit the Hemp, Flax and 
Hides, or the treble Value of the ſame. Do 

Nuſance, 817. If any Perſon or Perſons ſhall ſtop or ſtreighten any High-ways, 

this is an Offence puniſhable at the Common Law by Fine and Impriſon- 
ment at the Diſcretion of the Court. 

So likewiſe the ſtopping, or diverting, of any Water-Courſe, whereby any 
Common- Way or Paſſage is annoyed, this is an Offence at the Common 
5 Henk Law, 


Chap. 2. Abuſes and Enuurmities, &c. 25 
Law, and puniſhable in Manner following, viz. by Fine and Impriſon- 
8 ment at the Diſcretion of the Court, and by Abatement of the Nuſance. 
4 In like Manner the caſting of Dung, or any other Thing, into any Common- 
Street or High-Way, which doth in any Sort anncy the Paffage, is an 
Offence at the Common Law, and puniſhable by Fine and Impriſonment, and 
removing of the Nuſance, as in the next preceding Section is ſet forth. 
By a Statute made in 33 H. 8. cap. 2. in Jreland, it is enacted, that no Buying out of 
Perſon or Perſons ſhall buy any Hides, Fells, Chequers, Flegs, Yarn, Linen. Market. 
Cloth, Wool or Flocks, to ſell again in any other Place but in Markets 
or Fairs; the Offender by the ſaid Statute is to be puniſhed as a Fore-ſtaller. 
If Ordinaries upon the Admiſſion of Incumbents ſhall not give an Oath Schools. 
to ſuch Incumbents to keep a School in their Pariſhes; every ſuch Ordinary, 
for every ſuch NegleQ, is to forfeit three Pounds ſix Shillings and eight Pence, 
28 H. 8. cap. 15. in Teland. 04 TH I 
So likewiſe, ſuch Incumbents as ſhall not keep a School in their Pariſhes, 
for the teaching of Engl/h, by the ſaid Statute of the 28 H. 8. cap. 15. in 
' Ireland, are to forfeit for the firſt Offence fix Shillings and eight Pence; 
for the ſecond Offence twenty Shillings ; and for the third Offeqce to loſe 
their Benefices. | b | 
If any Sheriff ſhall let his Bailiwicks to farm, by the Statute of 23 H. Sherids. 
6. cap. 10. he is to forfeit forty Pounds. ; 5 
If any Sheriff ſhall refuſe to let Men to Bail, which by the Law are bail- 
able, he is to forfeit forty Pounds to the King, and treble Damage to the 
Party. 23 H. 6. cap. 10. | Is | 
Sheriffs that ſhall levy any Fines or Amerciaments, by Reaſon of any In- 
dictment or Preſentment in their Turn-Courts, without Proceſs from the 
Juſtices of Peace, or that have not brought in ſuch Indictments or Pre- 


ſentments to the next general Seſſions of the Peace, are to forfeit forty Pounds. 

1 Ed. 4. cap. 2.' F ö | 
Under-Sheriffs, Bailiffs of Liberties, and others that take upon them to re- Under. 
turn Pannels or Tales, or meddle with the Execution of Proceſs, before they 5 r hung 
take the Oath for the true Execution of their Offices, according to the Sta- | 

tute of 10 Car. in IJreland, are to be fined in forty Pounds to the King, and 
pay treble Damage to the Party grieved, 10 Car. cap. 18. | 
If Under-Sheriffs, Bailiffs, and others, ſhall do any Thing contrary to 
their Oaths mentioned in the next precedent Section, they are, by the ſaid 
Statute of 10 Car. to forfeit forty Pounds to the King, and pay treble Damage 
to the Party grieved. 112 | | f 
Purveyors that take any Thing by way of Purveyance, to the Value of Purveyors. 
forty Shillings, or under, without making preſent Payment, are to forfeit the 
Value of the Thing ſo taken, and loſe their Offices. 2 H. 4. cap. 14. 
Artificers, Labourers, and other Laymen, that have not Lands worth Keeping of 
forty Shillings per Annum, or Prieſts that have not ten Pounds per Annum, Grey-Houngg 
that ſhall keep any Grey-Hound, or any Dog to hunt, or uſe any Ferrets, 8 
Nets, or other Engines to kill Deer, Hares, or Conies, are to ſuffer a Vear's 
Impriſonment. 13 Rich. 2. cap. 1. 


1 ly Conſtables 


4 o 
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Conſtables, 


Raiſing Hue 
and Cry. 


Eſcape by 
Negligence. 


Giving of 
Liveries. 


Abuſes and Enormities, &c. Chap. 7. 
Conſtables that have not given Aſſiſtance to the Owners of Goods, to re- 
ſiſt Purveyors, that take Goods under the Value of forty Shillings, without 


making preſent Payment; and any of the King's Officers that have procured 
any to be arreſted, or vexed for ſuch Reſiſtance; ſuch Officer is to be fined 


in twenty Pounds, and the Conſtable in the Value of the Thing taken, and 


double Damage to the Party. 20 H. 6. cap. 8. | 

All ſuch Perſons, as have raifed Hue and Cry without Cauſe, are to be 
puniſhed by Fine and Impriſonment. | (76? 
If any Perſon arreſted or impriſoned, for Treaſon or Felony, hath b 
Negligence been ſuffered to eſcape, the Goaler, or ſuch other Perſons as had 
the- Cuſtody of him, ſhall be puniſhed by Fine and Impriſonment. 
Giving of Liveries unto ſuch as are not Houſhold Servants, is to be puniſhed' 
by Impriſonment, Fine and Ranſom ; the Retainer to loſe five Pounds, and 


the Party retained likewiſe to loſe five Pounds for each Month. 1 Rzch. 2. 


Buying of 


Corn. 


Butchers and 
Fiſhmongers. 


Tile-makers. 


cap. 4. 20 Rich. 2. cap. 1. G. 2. 1 H. 4. cap. 7. 7 H. 4. cap. 14. 

If any Perſon, having Store of Corn of his own, do buy Corn in the 
Market, he ſhall be puniſhed as a Regrator; which Puniſhment is by Fine 
and Impriſonment. 8 Ed. 4. cap. 2. in Ireland. 

Butchers, Fiſh-mongers, Inn-holders, and other Sellers of Victuals, are to 
ſell the ſame at reaſonable Rates and Prices, and for moderate Gain; and 
ſuch as ſhall do otherwiſe, ſhall forfeit double the Value of that they ſhall 
receive. 23 Ed. 3. cap. ©. | 

Tile-makers that have not digged and caſt up Earth, for making of Tile, 
till after the firſt of November, and have not turned it until after the firſt of 
February, are to loſe double the Value, and the Tiles ſo made. 17 Ed. 4. cap. 4. 

Tile-makers that make, or any Perſon that putteth to Sale, any Plain- 
Tile under ten Inches and an Half in Length, fix Inches and a Quarter in 
Breadth, and half an Inch, and half a Quarter in Thickneſs, . with conve- 
nient Deepneſs ; or any Gutter-Tile under ten Inches and an Half in 
Length, with convenient Thickneſs, Breadth, and Depth, the Offender to 


be puniſhed in Manner following, (viz.) for every Hundred of Plain-Tile, 


Rogues. 


to forfeit five Shillings ; for every Hundred of Roof-Tile, fix Shillings and 
eight Pence; and for every Hundred of Gutter-Tile two Shillings. 17 Ed. 
4. cap. 4. | 3 455 1 
, if ary Searchers, appointed for the true making of Tile, have not done 
their Endeavour in that Behalf, they are to forfeit for every Default ten 
Shillings. 17 Ed. 4. cap. 4. 3 | | 

If any Perſon ſhall diſturb the Execution of the Statute againſt Rogues, 
and ſturdy Beggars, the Offender therein is to forfeit five Pounds Sterl. 33 H. 
8. cap. 15. in Ireland. il | 

Sheriffs that do not appoint four Deputies at the leaſt, to make Reple- 

vins, not twelve Miles diſtant one from another, are to forfeit five Pounds. 
10 Car. cap. 25. in Ireland. | | 

Goalers taking Fees of Servants, Artificers, or Labourers, that refuſe to 
ſerve, ſhall forfeit ten Pounds te the King, and five Pounds to the Party 
grieved, 34 Ed. 3. cap. . 
| Libellers 


Chap. 8. Of the Tadict ments and Preſentments, &c. 17 


Liibellers, and Raiſers of Scandals upon Magiſtrates and Miniſters of Juſtice, Libellers. 
are to be puniſhed as well by the Common Law, as by the Statute of Win- 
cheſter, cap. 33. and by the Statutes of 2 Rich. 2. cap. 5. and 12 R. 2. cap. 


11, by Fine and Impriſonment, at the Diſcretion of the Court, and to be 
bound to the good Behaviour. | 


i 


Finally, all Manner of Offences whatſoever, which tend to the Diſtur- 
bance of the public Peace, or to the Oppreflion or Defrauding of the People, 
or to the Maintainance and Upholding of any Diſorder in the Common-Wealth; 
or that may any ways trench upon the ſettled Government of the Church, 
or Common- Wealth, are inquirable in the Seſſions of the Peace, and are as 
well by the Commiſſion of the Peace, as by the Rule of the Common Law, 
to be puniſhed by Fine, Impriſonment, Bonds of the good- Behaviour, or 
otherwiſe, at the Diſcretion of the Court, as the Cauſe ſhall require. 


— 


CHAP. VII 
Of the Indiftments and Preſentments given by the Jurors, and of the Matter 


and Form, and receiving and rejecting of them, 


5 HE Preparation to this Enquiry thus made, let us go near, and look Lamb. li. 4. 
alſo into the Performance of the ſame ; the Underſtanding or Know- PS 15. 
ledge which the Juſtices of the Peace do take by the Travel af theſe Enqui- 

rors, is by their Report put in Writing, and commonly called an Indictment, 

or Preſentment ; between the which two Words (howſoever they be con- 
founded, or not rightly diſtinguiſhed, in common Speech) methinketh that 

there doth eaſily appear a true and certain Difference. 


For I take a Preſentment to be a meer Denunciation of the Jurors preſentment 


| themſelves, or of ſome other Officer, (as you ſhall hereafter hear) with- and Indic 


out any Information; and an Indictment to be the Verdict of the Jurors 


grounded upon the Accuſation of a third Perſon ; ſo that a Preſentment is Lamb. 1i. 4. 


but a Declaration of the Jurors (or Officers) without any Bill offered before ; I. > -— 2 b 
and an Indictment is their finding of a Bill of Accuſation to be true. f 
An Indictment ought therefore to be the Verdict of Jurors that be charged a" li. 4. 
to enquire of that Offence which is preſented by them; for if A. be indicted? 486. 
of ſtealing the Goods of B. and pleadeth thereto Not guilty, and the Jury 
findeth that C. ſtole his Goods, and that A. took them from him, but not 
feloniouſly, this Verdict ſhall not ſtand for an Indictment againſt C. becauſe 
that Jury had no Charge to enquire generally who did the Felony, but to 
try ſpecially whether A. .were hereof guilty or no. 13 Ed. 4. 3. 4 
But if A. be arraigned upon an Indictment of Murder taken before the bid. 
Coroner, and is found Not guilty, now the Jury ought to find who is 
guilty thereof; and if they ſay that C. killed the Man, that Verdict ſhall 
ſerve for a good Indictment againſt C. becauſe the Jury had taken ſo much 
in Charge. Bid. 5 | ROE 
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This alſo is generally true, that all Bills, Informations and Indictments, 
grounded upon penal Statutes (wherein the King only is to reap the Forfeiture) 
ought to be commenced within three Years next after the Offence commit- 
ted ; and it the Suit be given to any other Perſon, for him and the King, that 
ought alſo to commence for the King within three Years; but if a common 
Perſon ſhall inform for himſelf and the King, then the Information, &c. 
muſt be commenced within one Year next after the Offence done, otherwiſe 
it is meerly void, unleſs longer or ſhorter Time be limited by that ſpecial Sta- 
tute, upon which the Information, Indictment or Preſentment is made and 
- framed, 28 H. 8. cap. 21. in Ireland, 
Lamb. li. 4. Furthermore, all Indictments, foraſmuch as they be in the Nature of a 
p. 487,& 488. Declaration, ought to contain Certainty ; and therefore (as ſaith Maſter Mar- 


row) five principal Things be moſt commonly requiſite in Preſentments be- 
fore the Juſtices of Peace, v7z. 


Fir/t, The Name, Sirname and Addition of the Party indicted. 

Secondly, The Year, the Day and Place in which the Offence was done. 

Thirdly, The Name of the Perſon to whom the Offence was done. 

Fourthly, The Name and Value of the Thing in which the Offence was 
committed. 


Fifthly, The Manner of the Fact, and the Nature of the Offence ; as the 

Manner of the Treaſon, Murder, Felony or Treſpaſs. 5 
The Name The Name and Sirname of the Party indicted muſt be certainly expreſſed; 
and Sirname. and if the Indictment be of an Acceſſary in Felony, the Name of the Princi- 
Ibid. pal muſt be ſet down alſo ; for if the Indictment be, quod A. mandavit cutdam 
zgnoto occidere B. quod fecit, this is vicious; but in Treaſon, Treſpaſs or 
Murder, where all be Principals, .it may be, quod procuravit Perſonas igno- 
tas, to do the Treaſon, Treſpaſs or Mayheim. Mar. & Lambert li. 4. 


pag. 488. | 
Lamb. l. 4. , Beſides the Name and Sirname of the Party indicted, there ought alſo (by 
„33 the Statute 1 H. 5. cap. 5.) in every Preſentment, wherein Proceſs of Out- 


lawry lieth, to be added his Eſtate, Degree or Myſtery, and the County, 

Town, Hamlet or Place where he is, or was converſant : And even fo ought 

it to have been at the Common Law, touching Names of Dignity made by 

Creation, as Duke, Marqueſs, Earl, Viſcount, Archbiſhop, Biſhop, Knight, or 

Serjeant at the Law, becauſe every of theſe Titles were accounted Parcel of 

the Name; but it was not ſo for the Names of Baron, Banneret and Eſ- 

quire, which are Names of Dignity without Creation; nor for Chancellor, 
Treaſurer, Chamberlain, Sheriff, Coroner, Eſcheator, Bailiff, Dean, Arch- 

deacon, Deacon, Prehendary or Parſon, which are Names of Dignity by Rea- 

fon of Office only, unleſs the Preſentment did charge them in Reſpect of their 

Offices; for then the Name of Office alſo, as Bailiff or Eſcheator, ought to 

be uſed in the Indictment. Marrow. | Os 

Degree or But now Baron, Knight, Eſquire, Gentleman, Alderman, Widow, fin- 

' gle Woman, Dean, Archdeacon, Parſon, Doctor, Clerk, Pariſh-Clerk, are 

good Additions of Eſtate or Degree (as I take it) within the Meaning of this 
TI EO Statute 


on 
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Statute of Additions ; but Farmer, Servant, Butler, Chamberlain, are not, Lamb. li. 4. 
becauſe they be common to Gentlemen and Veomen, and they be uncertain ; 5 489. 

ſo Merchant, Grocer, Mercer, Taylor, Broker, Huſbandman, Hoſtler, La- 

bourer, Lighterman, Waterman, Spinner, &c. be good Additions of Myſte- 

ries ; but Citizen is not, _— it is no Myſtery, Art or Degree; neither is 
Extortioner, Maintainer, Vagabond, Heretick, Dicer, Carder, or ſuch. 

like, any good Addition, becauſe 7 are every one evil, and againſt the 

Law. 

And this Part of the Addition of Eſtate, Degree or Myſtery, muſt al ways Dyer fo. 47. 
be knit to the proper Perſon ; for Sybilla Batt nuper de T. in Com. D. Uxor 
Johannis Batt auper Spinſter, was rejected, becauſe Spinſter was more pro- 
perly to be referred to John (which is the laſt Antecedent) than to Sybilla. 

Collect. Dyer. 47. 

Alſo by the ſaid Statute (as I ſaid) the Addition ought to comprehend the 
County, and the Town and Hamlet, or Place known (out of any Town or 
Hamlet) whereof the Party is or was; ſo that if there be divers Hamlets in 
one Town, he may be named of a Place known, and if the Place be within 
a Town, then he muſt be named of the Town, 35 H. 6. 30. And if both 
the Town and the Pariſh do bear one Name, he may be named of the one, 
or of the other of them; but if there be two Towns in one Pariſh, then he 
ought to be named of che Town, and not of the Pariſh, 5 Ed. 4. 129. 22 "+ 
4. 2. and 22 H. 6. 41. 

An Indictment againſt A. the Parſon of Dale, is not 800 wit hout W Lamb. Ii. 4. 
of the Place of his Abode, becauſe he may lie at another Place than where his P. 490. 
Benefice heth. 25 Eliz. Cur. Rep. Crompton. 

As for the Alias dictus which is often put in the Addition, the Uſe thereof Alias dictus. 
is chiefly in Writs grounded upon Specialties, and to make the Writ and Wri- 
ting to agree; for (as touching Indictments) if the Party be not well named, 
both for his Name of Baptiſm, Sirname, Myſtery or Degree, and Place, at 
the firſt, then cannot the Alas dictus make that good which was not good 
before. 

And it appeareth (1 Ed. 2. 1. ud 2 Bd. 4. 16.) that the Addition of the 
Degree or Myſtery muſt always be ſuch as the Party hath at the very Time of 
the Indictment; but the Addition of the Place may be of ſuch Place where he 
was at any T ime before dwelling, ſo as the Word nuper be uſed with it. 

Furthermore, the Indictment muſt contain the Day, Year and Place in TheYear, Day 
which the Offence was committed, 8 Ed. 4. 8. 2 H. 7. 7. and 25 Ed. 34“ 
43. And therefore if the Indictment ſuppoſe it the tenth Day of March, with- 
out any more, that is not good ; but if it be the tenth of March laſt paſt, 
without ſhewing i in what Year, that is good enough, for the Certainty may 
be found out by the Stile of the Seſſions ; ſo if it be the tenth Day from Eaff- 
er, Anno 4 Caroli, that is good; likewiſe if it be in the Uras of the Holy 
Trinity, for it ſhall be there underſtood to be the very Day of the Utas, viz. 
the eighth Day after the Feaſt, and not guarto Die after the as; but if it be 

in 
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in Peſto Sancti Petri, it is not good, becauſe thete be divers Feaſts of St. Pe- 


ter, and none without Addition, faith 3 H. 7. Fitz. Indict. 22. 


Lamb. li. 4. 
P. 491. 


Lamb. Ii. 4. 
p. 401. 


Ibid. 


If the Indictment be, that A. ſtruck B. 19 Die Maii, Anno Regis nunc quar- 
to, wherof B. languiſhed until the twentieth Day of the ſame Month, quo 
quidem 19 Die, he died of the ſame Stroke ; this is faulty, becauſe it ought to 
be, whereof he died the ſaid twentieth Day, &c. 

If it be 29 Die Februarii, it is good enough in the Biſſextile (or Leap- Year) 
which happeneth once in every four Years, and which affordeth twenty-nine 
Days to that Month ; but if it ſhould be of a Day and Year which is not yet 
come, it is not good, 6 

If it be Anno Domini 1599, the Vear ſhall be accounted after the Compu- 
tation of the Church of England, and not Stilo nouo, as it is now at Rome, and 
other Countries abroad, | i TT 

If the Offence be done in the Night, before Midnight, the Indictment ſhall 
ſuppoſe it to be done in the Day before; and if it happen after Midnight, then 
it muſt ſay it to be done the Day after; if it be in Feſto of any Saint, it ſhall 
be conſtrued to be in the very Day of the Feaſt, and not in the Eve; but if 
the Preſentment be in the Negative, or in the Affirmative riſing upon a Ne- 
gative, as that A. hath not ſcowered ſuch a Sewer, or that by the not ſcow- 


ering thereof ſuch Meadows be drowned, in theſe Caſes there needeth no Year 


nor Day, becauſe it affirmeth a preſent Evil. Mar. 


Place. 


But as a Man may be too negligent in omitting, or in not hitting, the 


Time, fo alſo may he be over-curious in doubling it without Cauſe ; for if he 
frame the Indictment, that A. ſtole certain Goods ſuch a Day, and ſuch an- 


other Day, that is not good, becauſe one Felony cannot be twice committed. 
2 H. 7.7. l 2 
But not only this Certainty of Time, but that of the Place, muſt be con- 


tained in the Indictment; for it was adjudged (25 E. 3. 43.) that a Man 


ſhould not be put to anſwer to an Indictment of killing the King's Deer, be- 
cauſe there was no Place named in which the Offence was done; ſo an Indict- 
ment ſuppoſing a Felony to be done in ſuch a Place of ſuch a County, where 
in Truth there is no ſuch Place in that County, is meerly void by the Statutes 
9 H. 5. cap. 1. and 18 H. 6. cap. 12 

If a Man being ſtricken in Midaleſex had died thereof in Eſſex, the Books, 
3 H. 7. 12. 4 H. 7. 18. 6 H. 7. 10. 7 H. 7.8. 10 H. 7.28. and 11 H. 4. 
Sc. did not agree in which of theſe Counties he ſhould be indicted; but the 
Statute of 10 Car. cap. 19. taketh Order, that if the Stroke or Poiſoning hap- 
pened to be in one County, and the Death in another County, the Indictment, 
in the County where the Death is, ſhall be good; and likewiſe, that if a Mur- 
der or Felony be done in one County, and a Man becometh acceſſary to it in 


another County, the Indictment againſt the Acceſſary ſhall be good in that 
County wherein he becometh acceſſary. 


Where (by the Way) you may ſee in plain Words of this Statute, that 
Juſtices of the Peace may take Indictments of Murder, as of Murder; though 
Maſter Etz. fol. 17. denieth it, ſaying, that they cannot enquire of Murder, 

5 : „„ ſaving 
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ſaving only as of Felony or Man-ſlaughter ; but by the Statute of 10 H. 7, cap. 
21. in Treland, Murder of Malice prepenſe is made High Treaſon, and 
Juſtices of Peace, by their Commiſſion in Ireland, may enquire of it as Trea- 
fon ; but they may not proceed any further in it. 5 | 


And you ſhall read of an Indictment of Murder (before them) recorded in Lamb. li. 4. 
3 H. 7. 5. agreeable whereunto was the Opinion of Hales and Portman, juſ-P. 493: 


tices, as appeareth in a Report of Daliſon, Juſtice ; and of the ſame Mind alſo 
were the Juſtices of the Kng's: Bench. 5 Ed. 6. Collections, Dyer, fol. 69. 
If a Man be robbed by the High-Way in Middleſex, and apprehend the 
Thief by Hue and Cry in E/ex, having the Goods about him; now may the 
Thief be indicted of Felony in Eſex, but not of Robbery by the High-Way; 
for he is a Felon of thoſe Goods whereſoever he be found with them; but he 
is no Robber by the High-Way, fave only in that County: where the Robbe- 
75 was committed; & gebet (faith Maſter Bract.) quiſq; jure ſubjacere ubi 
eliguit. Fg V u 41 


The Certainty of the Name of the Perſon, to whom the Offence is done, Name. 


is alſo in moſt Caſes requiſite ; but yet if the Indictment be, quod Bona & 
Catalla cujuſdam Hominis ignoti felonice cepit, & quendam ignotum felonice 
depredavit, it is good, becauſe of the King's Advantage of Forfeiture there- 
by; Fitz. Indictment 12; and by the Opinion of Read and Fineux, 12 H. 7. 
(reported by Dyer 285.) an Indictment of Affray and Aſſault, in quendam 
ignotum, is good enough, ' becauſe the Party is at no Miſchief thereby; 
ſeeing that if he ſhould be afterwards indicted of that Offence, by the very 
Name of the Perſon ſuppoſed in the firſt Inditment to be unknown, yet 
might he help it by taking Averment that it was the ſame, and none other 
Offence, © 5 Tce 

You may ſee an Indictment (Fitz. Indictment q quod A. verberavit D. & 
20 FJaccos Pretii, &c.) was thought ſufficient, without ſhewing to whom 
the Fachs did belong; whereat Maſter Stamford (fol. 95.) marvelleth, ſay- 
ing, that he ſaw no Cauſe why it ſhould be good, unleſs it were for that the 
Matter could not be made more certain : But peradventure Certainty in In- 
dictments was not in thoſe Days thought ſo needful as now it is holden ; for 
at this Day ſuch an Indictment will be void. 

If the Goods of a Parſon of a Church be taken, the Indictment muſt be 
Bona Rectoris, and not Ecclefie ; and if the Goods of the Church, then Pa- 
rochianorum, in Cuſtodia Gardianorum, and not Bona Ecclefie. 37 H. 6. 30. 
If they be the Goods of a Mayor and Commonalty, and the Mayor dieth be- 

fore the Indictment, then it ſhall be Bona Communitatis, faith Mar. but en- 
quire of that, becauſe they have no ſuch Name of Corporation. ; 
If the Indictment be, quod A. verberavit B. & unum Equum Pretii 20 5. 
felonice cepit, and doth not ſay, ipfius B. yet it is good enough, 30 H. 6. 
Fitz. Indict. q. but at this Day ſuch Indictment is void; or if it be quod unum 
Equum prœdict. I. cepit, and there were no Mention of I. before, then it is 
likewiſe void. ꝙ Ed. 4. 1. i e | 


It 
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If the Goods of a Man be. taken, and he maketh, Executors and dieth, the 
Indict ment ſhall be Bana Teſfatoris; but if they were taken after his Death, it 
ſhall be Bona Teſtatoris in Cuſtodia Executorum exiflentia_> If the Indictment 
be quod A. furatus eft Tunicam. Hominis ignoti quem invent mortuum, that is 
not good. 11 R. 2. Fitz. Indiffment 1 ö. e ee, ee eee 
Ik a Man take away a Coat-Armour, which hangeth over a Tomb in a 
Church, the Indictment ſhall ſay Bona Executoris, of him whoſe Tomb it is; 
but if a Grave- Stone be taken away, the Indiment ſhall be Bona Eccle/ie, 
Mar. If my Goods be taken by a Treſpaſſer, and another taketh them from 
him, the Indictment ſhall be Bana of him which had the laſt Poſſeſſion. 
But if I bail Goods to one from whom they be robbed, then it ſhall be 
Bona of me in his keeping. Mar. If an Indictment be Bona Capellæ in Cu/- 
todia, &c. or Bona Domus, or Ecclefie Tempore Vacationis, it is good. Ed. 
$0 \T $33 apm VR eee 33 bsttichicn 1 
The Name The Name and Value of the Thing, in which the Offence is committed, 
and the Valu® ought alſo to be compriſed in the Indictment; for an Indictment of the ta- 
1 5 king Bona & Catalla, whether it be in Treſpaſs or Felony, is not good, for 
pag. 496. the. Uncertainty what Goods they be; and if it be of dead Things, it may 
be Bana & Catalla, expreſſing the Names thereof in Certainty; but if it be 
of . living, it ſhall not ſay, Bona & Catalla, but Equum, Bovem, O- 
dem, &c. TM; 2 
Again, the Value (or Price) of the Thing is commonly to be declared in 
Felony, to make it appear from Petit Larceny, and in Treſpaſs, to aggravate 
the Fault and Fine; but yet an Indictment of the taking of Beaſts feræ Na- 
tura, as Deer, Hares, Partridges or Pheaſants, is not good, unleſs they be 
taken in a Park or Warren that be Liberties. 8 Ed. 4.5. So of Charters, 
becauſe their Value cannot be eſteemed. * 
Pretii, and not In all Caſes (faith Maſter Mar.) where the Number ought to be expreſſed 
* Yalentions, in the Indictment, there alſo it muſt be ſaid, Pretii, or ad Valentiam; as 
- if it be of the taking of Doves in a Dove- Houſe, or young Hawks in a Wood ; 
Lamb. li, 4. and where it is of a living Thing or Things, it muſt be Pretii; and ſo of a 
n. dead Thing in the ſingular Number; but if it be of dead Things in the plu- 
ral Number, then muſt it be ad Valentiam, and not Pretii. Again, if it be 
of a dead Thing that goeth by Weight or Meaſure, the Form is to ſay, Prez, 
and not ad Valentiam. | | 
Ibid, If the Indictment be of taking away Coin, which is not current, it ſhall 
ſay Pretii; otherwiſe it is, of Money current, becauſe that carrieth his Value 
and Price with it; if it be guod Proditore fecit Grofſos, vel Denarios, it ſhall 
be ad Valentiam; and it ſhall not ſay 20 Libras in Denarios, or in Pecunia 
Domini Regis, but ad inſtar Pecuniæ Domini Regis. Mar. 
Sundry other dainty and nice Differences doth Maſter Mar. make, where 
a Man ſhall ſay Pretii and where ad Valentiam, binding the Indictment to 
that Rule which the Regiſter taketh for the original Writs of Treſpaſs ; but 
foraſmuch as Nele, ꝙ Ed. 4. 26. faith, that Indictments be not tied to that 
Form, and becauſe that Rule of the Regiſter is not very conſtantly obſerved 


in 


4 
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in Treſpaſs itſelf, as a Thing not material, in the Opinion of Fitzh. in his 


Nat. Br. fol. 88. I thought it beſt to make Choice of theſe (that I have) for 
publick Uſe, and to leave the reſt for private Learning. 


To the further Certainty of the Indictment, the very Manner of the Fact The Manner 
of the Fact, 


Indictment be, quod A. captum pro Felonia, felonice & voluntarie ad largum 2 — 


itſelf, and the Nature of the Offence, ought to be mentioned alſo; for if the 


ire permiſit; this lacketh the Certainty for what Felony he was taken, and is 
thereby void. 8 Ed. 4. 3. And 9 if the Indictment be, quod felonice Fregit 
Pri ſonam apud A. and do not ſhew for what Felony he was impriſoned there. 
So if it be that a Man made an hundred Shillings of Alchymy, ad inſtar Pe- 
cuniæ Domini Regis, and do not ſhew like to what Money, as Groats, or Shil- 
lings, &c. it is void. Fitz. TIndi&. 10. And therefore in Murder, or Man- 
laughter, it doth well to expreſs the Stroke whereof the Death enſued. CI- 
lection, Dyer 96. | . 
If the 15 


Adlion ſur le Caſe 112. And if it be, that A, and B. Manu forti intraverunt in 
Tenementum, &c. that alſo is inſufficient, for the like Uncertainty ; becauſe 
the Word Tenementum may as well extend to a Houſe or Cottage, as to Land, 
Meadow, Paſture, Sc. Dalliſon. 

So if the Indictment run thus, ah C. in Comitat, prædict. Inſultum fecit, 


S ipſum cum quodam Cultello Pretii, &c. felonice percuſſit, & ex Malitia ſua 
pracogitata murderavit ; it is not ſufficient, without ſhewing the Place where 


he murdered him, which may be in ſome other Place than where he aſſaulted 


him. Collect. Dyer 69. And an Indict ment of ſelling tanned Leather, was 


diſliked, 1 Ric. 3. 1. becauſe it neither contained the Place where, nor the 
Perſon to whom, the Leather was fold ; both which be material and traver- 


ſable. . | 


If the Indictment be, that a Man is a common Thief, without ſhewing eſ- 


pecially in what Thing, it is nothing worth. 22 16. Af. Pl. 75. & 29. 45. 
And ſo if it be of a general Extortion againſt an Ordinary, without ſhewing in 
what, by 25 Ed. 3. Stat. 3. cap. 9. And ſo alſo if the Indictment ſtand upon 
theſe Terms only, Hiſidiatores Viarum, &, Depopulatores Agrorum, by 4 Hen. 
4. cap. 2. And thereupon the Court ſaid in 17 Ed. 4. 4. that upon ſuch an 
Indictment, the Party ſhall be diſmiſſed ; howbeit the Commiſſion of the 


Peace hath the Words In/id:ts jacuerint; but it goeth further, ad Gentem no- 


| firam Mayhemandam. | 


Neither is it good in an Indictment againſt an Acceſſary to ay, that he re- 


ceived the Goods, without ſaying that he received the Felon. 27 lib. Af}. Pl. 
69. 9 H. 4. 1. & 25 Ed. 3.39. Nor to ſay, that he ſcienter Felonem Domini 


Regis apud A. recepit, without ſhewing what Felony he committed. 7 H. 6. 


65. Nor without ſaying that he (knowing it) received him feloniouſly, 7 H. 
6. cap. 2. unleſs he receive one that is attainted of Felony in the ſame Coun- 
ty, for then he muſt at his Peril take Knowledge of the Attainder ; and fo no 
ſuch Mention of Knowledge needeth to be uſed, as it is holden, 8 Ed. 4. 3. Not- 

- 5 | E - withſtanding 


ndickment be, that A. ſpake ſuch Words againſt the King, and lay rng n. 
them down in certain, vel his ſimilia, it is void for the Uncertainty, Brooke p. 498. 4. 


34 Of the Indictments and Preſentments, &c. Chap. 8. 
withſtanding that Opinion, I think chat! it is Ne that the ee Re 
vera have Notice of the F elony. 195 
And if ſuch an Indictment be, Sciens ipſes gane Hauber Ramius, &c. 
feciſſe apud D. felonice recepit, it is not good, for that it ſheweth not which of 
them he received, 30 H. 6. 2. And yet if four be indicted jointly, then are 
they alſo each one ſeverally indicted thereby. 6 Ed. 4. g. per Markham, -- 
Nature of the Concerning the Nature of the Offence, it is to be bike, that in an In- 
Offence. dictment of Treaſon (preſentable before the Juſtices of Peace) the Word Pro- 
-  ditorie ought to be uſed; in the Indictment of Murder, murderavit is neceſ- 
ſary, 9 Ed. 4.206. and that Word alone implicth, ex Malitia precogitata, Col- 
lection, Dyer * But if without murderavit, it be quod A. occidit B. ex Malitia 
præcogitata & voluntarie, it is not enough, becauſe one Man may kill another, 
as in a Wager of Battle, and yet be no Murderer; and for the ſame Reaſon, 
if it be of Man- ſlaughter, it muſt be felonzce. 

An Indictment was, that the Son had taken the fick Father and carried him 
into the cold Weather, whereof he died; but it was diſallowed, becauſe it 
lacked felonice, Fitz. Indict. 3. Again, if the Indictment be of Burglary, 
then it muſt be Burglariter, or ea Intentione ad Feloniam frve Murdrum fact- 
endum ; for it is not enough to ſay, felonice fregit Domum Manſwonalem in Nocte; 
and if it be of Rape, then it mult ſay, felonzce rapuit; for (without rapuit) it 
N not 5 ſay, felonice cepit Aliciam & eam carnaliter cognovit. ꝙ Ed. 4. 

n 


T7 it be furatus eſt, it ſeemeth to Mar. to be good, without the Word Fe- 
lonice; but 18 Ed. 4. fo. 10. is againſt him. : 
If it be ſelanice abduxit unum Equum, it is not of Value without ſaying ce- 
fit; neither is cebit good alone without abduxit, Fitz. Ind. 4. And if it be 
felonice ſuccidit Arbores & itlas aſportavit, or Vi & Armis huccidir Arbores & 
felonice aſportavit, neither of them will make it Felony, becauſe the Trees 
be a Part of the Freehold, whereof no Felony can be committed. 12 lib. A.. 
Pl. 32. But if it be Vi & Arms ſuccidit Arbores & eas felonice (at another 
Day after) cepit & aſportavit, that will make it Felony, as I have faid alrea- 
dy; and if the Indictment be of Petit Larceny, it ought to have felonice in 
it. 27 H. 8. 27, 
And albeit the Indictment be but of a May hem, it muſt fay felonice May- 
. bemavit ; and yet Mayhem is no Felony, — an heinous and (as it were) a 
felonious Treſpaſs : But where in an Indictment of Felony the Word felonice 
wanteth, there the Indictment may N ſtand good to make a Treſ- 
paſs. 7 H. 7. 7. 6 H. 7. 4. & 18 Ed. 4. 1 
Stamf. fo. 98. And in an Indictment of Treſpaſs or Felony, the Words contre Pacem, and 
the Words Ji & Armis (viz.) cum Baculis, Cultellis, &c. muſt of N eceſſity be 
uſed ; for the Statute of 37 H. 8. cap. 8. in England, which maketh the In- 
dictment good without thoſe Words, is not of ee in Ireland, 
If the Indictment be of forcible Entry, then the Words Vi & Armis be need- 
leſs, becauſe they are neceſſarily implied in the Word Force. Mar. And if 
the Indictment be founded upon a Statute, it ought to ſay, contra Formam 


Statutt, 
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Chap. 8. Of the Indifments and Preſentments, &c. 35 
Statuti, in hujuſmodi Caſu proviſi, ac editi; or where many Statutes do con- 
cern one Offence, as in the Caſe of Liveries, and ſuch like, contra Formam 
diverſorum Statutorum, without ſpecial naming of any, and then the beſt 

ſhall be taken for the King; but an Indictment of a Riot, without ſaying 

contra Formam Statuti, &c. is not good, becauſe it is no Riot but by that Lamb. Ii. 4: 
Statute, And yet it is not of Neceſſity that the Statute be verbally rehearſed, P. 502. 
but only that the Offence againſt the Statute be ſufficiently and with full 

Words deſcribed. Comment. 1. & 79. = 585 uh 

In the twentieth Year of Queen Elizabeth, a Man was indicted upon the 
Statutes 1 El. cap. 1. & 13 El. cap. 2. in England, for aiding another, knowing 
him to be a principal Maintainer of the Authority of the See of Nome, contra 
Formam Statutorum prædictorum; but becauſe the IndiEtment wanted certain 

material Words (expreſly mentioned in the Acts) viz. upon Purpoſe, and to 
the Intent to ſet forth and extol the Authority, &c. the Indictment was 
thought inſufficient by the greater Part of the Juſtices (aſſembled for that 
Purpoſe) notwithſtanding the Words contra Formam Statutorum prediftorum 
were therein contained. Collection, Dyer 363. 

Again, it is not fafe to recite the Days or Places of the Beginnings, Conti- | 
nuances, Prorogations or Diſſolutions of the Parliaments, left (by miſtaking of i 
any of them) the whole Indictment fall to the Ground thereby. Bid. 203. ö 

Thus far of theſe Points, by Way of ſhort Rule and Direction; for the bet- | 
ter Imitation and Practice whereof you may uſe the Help of ſuch Forms of = 

Indictments as the Appendix at the End of this Work will afford you. Now 
let us with a few Words conſider what Indictments be receivable by the Juſ- 
tices of Peace, and what ought to be rejected by them. 8 
| Generally they may receive Indiftments before themſelves, of all Cauſes be- Indictments to 
ing either within their Commiſſion, or within the Statutes whereof they have bac“ or 
to enquire; and they may alſo receive Indictments taken before the Sheriff as; 
in his Turn, ſo that the Turn be holden within the Month after Eaſter, or 
within the Month after Michaelmas ; and ſo that thoſe Indictments or Preſent- 
ments be indented and ſealed between the Sheriff and the Jurors ; and ſo that 
they be made by the Oath of twelve Men at the leaſt, and that thoſe Jurors 
be of good Fame and legales Homines, that may diſpend yearly twenty Shil- 
lings of Freehold, or twenty - ſix Shillings and eight Pence of Copy-hold, . 
2. cap. 14. I Ed. 3. cap. 17. 31 Ed. 3. cap. 14. 1 Ed. 4. cap. 2. & 1 R. 3. cap. 
And for this Purpoſe this Statute 1 Ed. 4. cap. 2. binds the Sheriff to cer- 
tify to the Juſtices of Peace, at their next Seſſions, the Indiètments found in 
his Turn, or Law-day. 5 | | 

Thus much, for the better Aſſiſtance of our Juſtices of the Peace, I thought The Duty of 
meet to ſay of Indiftments ; not only becauſe they be the chief Baſis and 138 
Ground- Work, whereupon the whole Trial is afterward to be built and fra- : 
med, but alſo becauſe the Juſtices (being Judges of the Court) ought of Of- 
fice to ſee that the Bills of Indictment have ſufficient Matter and Form in 


them. 24 Ed. 3. 74. 62, | 
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of the [mpediments of Proceedings, &c. Chap. 9. 
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Of the Inpediments of Proceedings upon Indiftments before the Yuſti ces of Peace, 
and therewithal of the Certiorari to remove Record. 


T falleth out not ſeldom, that when Juſtices of the Peace have taken an 
Indictment found before them, they cannot proceed to hearing and de- 
termining upon it, either becauſe their Commiſſion or ſome Statute where- 


upon it is grounded giveth unto them no further Power, but only to en- 


* 


Certiorari, and conveyed to Juſtices of a higher Authority, at the Solicita- 
tion and by the Means of ſome Parties grieved, to the End that they may 
either traverſe it above, or there avoid it for Inſufficiency of Form or Mat- 
ter. 5 | 
Albeit, that in the removing of Pleas, between Party and Party, from in- 
ferior to higher Courts, by Tolt, Pone, Recordare, &c, there was wont to 
be a probable Cauſe alledged, for which the fame were removed; yet in this 
Caſe of the Crown there needs no Cauſe to be compriſed in the Writ of Cer- 
tiorari, becauſe they all be the Courts of the King, againſt whom the Offence 
is committed; and it breedeth neither Injury to the Offender, nor Loſs to a- 
ny other Perſon, in what Court ſoever the Offence be tried, 

This Certiorari then may command either the Record itſelf, or Tenorem 


quire thereof; or elſe becauſe the Indictment is taken out of their Hands by 


| Recordi, to be ſent up, and it ought to be obeyed: accordingly; for upon Fail 


thereof, firſt an Alias, then a Pluries, (vel Cauſam nobis figniſices) and laſtly 
an Attachment ſhall go out againſt them that ſhould ſend it, as Maſter Fitz. 
noteth in his Nat. Br. fol. 24.5. but they uſe at this Day to impoſe a Fine, upon 
Aſidavit made of the Delivery of the Writ, and Refuſal to certify. 

And albeit the Certiorari be a Superſedeas of itſelf, yet may the Party, up- 
on the Certiorari purchaſed, have a Swper/edeas alſo, directed to the Sheriff, 


commanding him that he arreſt him not upon that Record before the Juſtices 


of Peace. Fitz. ibid. fo. 237. $f 4 Lakhs 1 
This Writ of Certiorari is uſually directed to the Juſtices of Peace; and 
yet (as you have heard) the Cu/fos Rotulorum only hath the keeping of theſe 


Records; but the ancient Commiſſions of the Peace had no Cuſtas Rotulorum 


ſpecially named in them, and then this certifying belonged to them all; but 
now it belongeth to the Cu/tos Rotulorum. 2211 kl 

| Now, if a Certiorari come to the Juſtices of Peace to remove an Indictment, 
and the Party ſueth not to have it removed, but ſuffereth it to lie ſtill, then 
the Juſtices of Peace may proceed, notwithſtanding the Writ ; as Hubbert, 
the King's Attorney, ſaid in 6 H. 7. 16. For otherwiſe the Trial of a Felon, 
if the Indictment were of Felony, might be delayed, and eluded alſo: But 
yet Keble held Opinion againſt him, and was fearful that in ſuch a Caſe it 


might prove Felony, to make Execution of the Felon after ſuch Writ received: 


And 


o A — 
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Chap. 9. Of the Inpedimenrs of Proceedings, &e. 3 
and (to ſay the Truth, ) the CI ought of Office to ſend it away, becauſe 
the Writ containeth in itſelf a Commandment to them ſo to do. 
And if a Certiorari come to the Juſtices of Peace to remove an Indict. 
ment, and in Truth the Inditment was not taken till after the Date of that 
Certiorari, yet if the Indictment be removed thereby, it is good enough, for 
that they both be the King's Courts. 1 R. 3. 4. And in, ſuch Cafe it is now 
uſual to remove it. ; eee n | 
In the making of a Certificate upon this Certiorari, the Juſtices of the The Manner 
Peace ought neither to omit that which doth authoriſe them, nor to exceed bg * 
that Authority which belongeth unto them: For on the one Side, if they cer- 
tify an Indictment of Felony, or of a Riot (as taken coram Tuſticiariis ad 
Pacem) it was not thought enough, without ſaying further, Nec non ad diverſas 
Felonias, &c. and otherwiſe it was doubtful whether the Indictee ſhall be 
quite diſmiſſed or no; becauſe the Juſtices of the Peace had then no Record at 
all remaining with them, (for the Clerk of the Peace maketh his Entr 
accordingly) and that Record which they ſent up is inſufficient. And there- 
fore the Clerk of the Crown was forbidden to receive any ſuch Certificate, 
11 - th ca > Saints I” Jo ee F OPM | 
Gn the eber Side, if they certify an Indictment of Felony not deter- 
mined into the King's Bench, they ought not (without Warrant) to certify 
another Record of the Acquittal of that Indictee for the ſame Matter; for 
nothing ought by them to be ſent thither without Warrant, but that which 
is executory, and needeth the Help of that higher Court. 8 Edw. 4. 18. 
And if a Certiorari be to ſend up the Indictment of A. in which Indies 
ment ſome others be indicted together with the ſame A. yet need not the 
Juſtices of the Peace to make Certificate concerning any but A. 6 E. 4. 5. a 
For although they be named jointly, yet be they indicted ſeverally, and the 3 
King may pardon A. without forgiving the other. 6 E. 4. 5. Mark. q 
Again, if the Indictment be of the ſtealing of two Horſes, and the Cer- 7 
tiorari ſpeaketh but of one Horſe, it ſeemeth that they need not to cer- 
tify it at all, becauſe of the Variance ; for it is certain that they of the 
King's-Bench will not arraign the Indictee upon it, but will rather write 
again to know whether there be any Indictment that agreeth with the Writ. 
3 Lib. A. Pl. 3. Cur. 2 | 1 
Finally it is noted (in 8 H. 5. fo. 5.) that Haukeford, the Chief Juſtice of 
the King's-Bencb, obſerved: this Order; that he which brought thither an 
Indictment (taken before Juſtices of the Peace) ſhould endorſe his Name 
upon the Backfide of it; which I note, not to teach them of the King's- 
Bench, but to let the Juſtices of Peace ſee, that there is ſome Heed to be 
taken of him by whom they ſend up their Indictments. | 
By 8 Ann. c. 5. in Term-Time no Certiorari at the Profecution of EX 
any Party indicted ſhal]'be granted, awarded, or directed out of the Qaeer's- — 7 5 7 
Bench, to. remove any Indictment or Preſentment of Treſpaſs, or Miſde- granted in 
meanor before Trial had, from before the Juſtices in the Courts of Aſſizes Term- Time. 
or Quarter-Seſſions, unleſs ſuch Certiorari ſhall be granted upon _ * 
| | ouncil — © 
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38 Of the Impedirments of Proceedings, &c. Chap. . 
ns Council on Affidavit, and by Rule of Court made for the granting thereof, 
before the Judge or Judges of the Queen 3. Bench ſitting in open Court; and all 
the Parties indicted, proſecuting ſuch Certicrari, before the Allowance there- 
of, ſhall find two fakcient Manucaptors, who ſhall enter into a Recognizance 
before the. Juſtices to whom the ſame ſhall be delivered, in the Sum of 
twenty Pounds, with Condition, at the Return of ſuch Writ to appear and 
plead to the ſaid Indictment or Preſentment in the Queen s- Bench, and at his 
and their own Coſt and Charges, to procure the Iſſue that ſhall be joined 
upon the ſaid IndiEtment or Preſentment, or any Plea relating thereunto, 
to be tried at the next Aſſizes for the County wherein the ſaid Indictment 
or Preſentment was found after ſuch Certiorar? ſhall be returnable ; and if 
in the County of Dublin, or County of the City of Dublin, then to procure 
it to be tried the next Term after ſuch Certiorari granted, or at the ſitting 
after the ſaid Term; or at any other Time to be appointed by the ſaid Court 
of Queen s- Bench, and to give due Notice of ſuch Trial to the Proſecutor, 
or his Attorney in Court; and the ſaid Recognizance ſhall be certified into the 
Dueen's-Bench, with the Certiorari and Indictment to be there filed, and the 
Name of the Proſecutor (if he be the Party grieved) or ſome public Officer 
to be indorſed on the ſaid IndiEtment. - If the Defendant proſecuting ſuch 
Certiorari ſhall not, before Allowance thereof, procure ſuch Manucaptors, to 
be bound in a Recognizance as aforeſaid, the Juſtices of Aſſize, and of the 
Peace, ſhall proceed to Trial of the ſaid IndiEtments at the ſaid Seſſions, not- 
withſtanding ſuch Writ of Certiorari delivered. If the Defendant, proſecut- 
ing ſuch Certiorari, be convict of the Offence for which he was indicted, 
then the Court of 2yecen's-Bench ſhall give reaſonable Coſts to the Proſecu- 
tor, if he be the Party grieved, or be a Juſtice of Peace, or any other Civil 
Officer, who ſhall proſecute on Account of any Fact committed or done that 
concerned him as Officer to proſecute or preſent : Which Coſts ſhall be taxed 
according to the Courſe of the ſaid Court, and the Proſecutor, for Recovery 
of ſuch Coſts, ſhall within ten Days after Demand made of the Defendant, 
and Refuſal of Payment, on Oath, have an Attachment granted againſt the 
Defendant by the ſaid Court for ſuch his Contempt, and the Recognizance 
ſhall not be diſcharged till the Coſts, ſo taxed, be paid. 


u In Vacation, Writs of Certiorari may be granted by any Juſtice of the 
rari may be Queen's. Bench, whoſe Name ſhall be indorſed on the ſaid Writ, upon Affi- 


granted in davit of the Truth of the Suggeſtion for granting the ſame, which ſhall be 
filed in the ſaid Court of Queen s-Bench; and alſo the Name of the Perſon 
at whoſe Inſtance the ſame is granted; and the Party indicted proſecuting 
ſuch Certiorari, ſhall, before the Allowance of ſuch Writ, find ſuch Sureties 
in ſuch Sum, and with ſuch Conditions, as are before mentioned. 
Indictments, If any Indictment or Preſentment be for not repairing High-Ways, 
&c. for not re Cauſeways, Pavements, or Bridges, and the Right or Title to repair the 
Wars usw ſame may come in Queſtion ; upon ſuch Suggeſtion and Affidavit of the Truth 


Ways, &c. F FRY . 
4 thereof, a Certiorari may be granted to remove the ſame into the 1 Fa 
LD Gs 3 = Bench; 


* 
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Chap. 10. Of the ſundry Sorts of Proceſs, &c. 
Bench; provided the Party proſecuting ſuch Certiorari ſhall find two Manu- 
captors, to be bound in a Recognizance with Condition as aforeſaid.  _ 


This Act was to continue for ſeven Years, and from thence to the End 
of the next Seſſion; and by 4 Geo, 1. c. 9. it is made perpetual, 


39 
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Of the fundry Sorts of. Proceſs upon Indiftments ; and of the Superſedeas for 
35. 1 Stay of them, 


HE Court being thus made privy, and poſſeſſed of Cauſes, muſt of 
Duty proceed to the handling (or hearing) and Trial of them ; the 
which, becauſe it cannot indifferently do, unleſs it keep one Ear for the Of- 
fender, that he alſo may be heard in his own. Diſcharge, as others were heard 
to lay the Charge upon him: The Manner is (if he be abſent) to award 
Proceſs againſt him, to come in, and to make his Anſwer. | 
But if he be preſent in Court, and confeſs the Indictment, then needeth Lamb. li. 4: 
there no Proceſs at all; for he ſhall be committed forthwith to Priſon, un- P. 519. 
til that he hath made his Fine, or given Sureties for it. 1 H. 7. b 
Commonly an Indictment, or Information (being but an Accuſation or proceſs where- 
Declaration againſt a Man) is of none other Force, but only to put him to in it is named. 
anſwer unto it. And hereof all Proceſs hath the Name, becauſe it pro- 
ceedeth (or goeth out) upon former Matter, either Original or Judicial. 


* 


The Authority of making Proceſs upon Indictments is given by expreſs Authority to 
Words in the Commithon ; and in other Caſes where it is not namel "en bay 
given, it is implied of Congruence, or rather of Neceflity, in the Words a 
(Hear and Determine) which cannot be performed, unleſs the Party either 
do come in gratis, or be brought in by the Power of Proceſs. 

This Proceſs ought always to be in the Name of the King, thus, Faco- Lamb. Ii. 4. 
bus Dei Gratia, &c. Vicecomiti Dublin, &c. And therefore alſo (ſeeing hep - 420. 
is Party) it muſt ſay non omittas propter aliquam Libertatem, quin &c. Fitz. 

Prerog. 21, i | . 

And the Teſte thereof, may be under the Names of ſome two Juſtices, ſo Teſte of he 
ay it may be made ſitting the Courts in the Seffions. Brooke Tit. Peace 6. Proceſs. 
and 7, . N 

But now, whereas the Commiſſion giveth to the preſent Juſtices Autho- New Com: 
rity to make Proceſs upon Indictments, taken as well before former Juſtices >= of 
as before themſelves ; all that doing was wont to be diſcontinued in Law, diſcontinue © 
by the coming out of a new Commiſion of the Peace, until that the Sta- the old Pro- 
tute 11 H. 6. cap. 6. did eſtabliſh, that no Pleas, Suits, or Proceſs (to e. 
be taken before Juſtices of the Peace) ſhould be diſcontinued by a new Com- 
miſſion of the Peace to be made; but that they ſhould ſtand in their 

Strength, and that the Juſtices (aſſigned in the ſame new Commiſſion) ſhould 
have Power to continue the ſame, and to hear and determine all that which de- 


pendeth 


r 
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riffs. 


Proceſs of 


Outlawry. 


 lawry lieth ph the O 


Lamb, lib. 4. 
p. 422. 


reddant ſe, aut utlagentur) import in them. It followeth, that in all Caſes 


Of the ſundry Sorts of Pruteſi, &6: Chap. 10. 


ndeth upon them, And of the like Effect there is a Branch in the latter 
nd of the Statute of 10 Carol. cap. 14. in Teland. | 
Furthermore, whereas Sheriffs and their Bailiffs uſed: to met Men, — 
to proceed upon Indictments found in their Turns or Law-Days; another 
Statute (made 1 Ed. 4. cap. 2.) taketh that Power out of their Hands, and 
delivereth it over to the Juſtices of the Peace, appointing them to proceed | 
upon them, as if they had been found before themſelves, 175 

Now ſeeing that this Proceſs of the Seſſions is ſent out to this End, that 
either the Party ſhall come in, to anſwer and to be juſtified by the Law, or 
elſe that he ſhall for his Contumacy be deprived of the Benefit of Law (for 


ſo much in Effect do the Words of the Commiſſion, (Qyo/que capiantur, 


of Indictments (if the Party be returned inſufficient): the Proceſs 'of Out- 

ander if he be not taken before, or do not other- 

wiſe offer and yield himſelf. And then the Power of theſe Juſtices endeth 

with the Outlawry ; for they can make no Capias utlagatum, but muſt cer- 
tify the Outlawry into the King's-Bench. 

A good while after that Commiſſions of the Peace were firſt awarded, there 
was not given by them any Power to make out any Proceſs of Outlawry ; for 
by a Commiſſion of the Peace (in 20 E. 3. Parl. 1. Patent. in Dorſs,) where- 
in were Words authoriſing the Commiſſioners to arreft all ſuch as ſhould be 
indicted before them; but by and by this followeth there, Et ad Nomina e0- 


rum qui ſugerint et coram vobis Fuiciari noluerint \ certificandum i in Cancellaria, 


&c. So that if they might not get them arreſted, they could go no further, 


but to certify their Names only. 


The General Now the Mean to this Outlawry is nat all one in all Caſes; for, upon 


Proceſs upon 


Indittments of Indictments of Treſpaſſes againſt the P. or ſuch other Contempts, the Proceſs 


Treſpaſs. 


is one, and upon Indictments of Treaſon or Felony it is another. 
Upon Indictments of Treſpaſs againſt the Peace, of Conſpiracies, and of 
Routs, in Preſence of the Juſtices, or in Affray of the People, if the Of- 


fenders may not be found, nor brought in by Attachment or Diſtreſs, (by 


Reaſon of their Inſufficienc y) the Proceſs of Outlawry is to be awarded by 
the Statutes, 18 Ed. 3. Star. I, & Stat. 2. cap. 5: The like is againſt ſuch 
as be indicted upon the Statute of Liveries. 8 H. 7. cap. 4 

Upon the Indictment, a Venire facias is to iſſue firſt, and then (if 


_ thereupon he be returned ſufficient) a Diſtringas, and upon the ſame Proceſs 


of Diſtringas, Iifinite till he come in; but if a Nihil habet, Cc. be at the 


firſt returned againſt him, then a Capias, Alias and Pluries, and after an Ex- 


zgent, (as it ſeemeth by M. Marrow,) and by the old Precedents, theſe are the 


Ordinary Proceſs upon all Indictments (not ſounding in Felony , or greater 


Offences) whether they be of Treſpaſs againſt the Peace, or of Contempts 


againſt penal Laws, unleſs it be otherwiſe ſpecially provided by thoſe ſame 


Statutes, whereupon ſuch Indictments be Ne gounded. And of this 


Sort theſe be. 


The 


— 


Chap. 10. Of the ſundry Sorts of Proceſs, &c. 41 

The Statutes of Labourers (23 H. 6. cap. 13.) gave (after the Indictments Fitz. Na B. 
grounded thereupon) an Attachment, Capias, and Exigent. | kg 

But if the Indictment be in one County, and the Indictee be named to be 
(then or nuper) dwelling. in any other County, there is a ſpecial Courſe 
of Proceſs in that Behalf. for his Benefit, appointed by the Statute 8 H, 6. 
cap. 10. both for Treaſon, Felony, and Treſpaſs. 21195 

For before any Exigent ſhall be awarded, one Capias muſt be ſent out and Lamb. ti. 4. 
returned; and then a ſecond Capias ſhall go into the County where he is P. 525. 
ſuppoſed in the Indictment to be, or to have been converſant, returnable be- 
fore the ſame Juſtices of the Peace before whom the Inditment was taken, 
three Months at the leaſt after the Date thereof; (for all Counties be now 
Holden from Month to Month) by which laſt Writ the Sheriff ſliall be 
commanded to take the Indictee, if he may be found within his Bailiwick, 
and if not, then to make Proclamation in two Counties (before the Return of 
that Writ) that the Indictee ſhall appear before the ſaid Juſtices of the ſaid 
County, (where the Indictment was taken) at the Day contained in the laſt 
Capias, to anſwer to his Offence ; at which Day if he come not, then the 
Exigent ſhall be awarded againſt him, and otherwiſe not. 

And by the Equity of this Statute of 8 H. 6. cap. 10. (ſaith Mafter Marr.) Lamb. li. 4. 

if the Indictee be impriſoned in another County, the Juſtices of Peace may P- 526. 
award an Habeas Corpus to remove him before them. Wes; 

But if it be mentioned in the Indictment, that the Indictee is dwelling in 
another County, by the Alias dictus only, then it is out of the Caſe of that 
Statute, 8 H. 6. becauſe the Alias dictus is not to be traverſed. 1 Ed. 4. 1. 

But yet you muſt preſuppoſe, that all this Proceſs of Outlawry may be Superſedens te 
ſtayed by a Superſedeas. And Maſter Fitz. (in his N. B. F. 137.) hath the fy Frocebs. 
Caſe, that if an Exigent go out upon an Indictment of Treſpaſs, (found before 
Juſtices of the Peace) the Party may find Sureties in the Chancery, (Body tor 
Body). to appear at the Day of the Writ, and may then alſo have a Super- 

ſedeas from thence to the Sheriff, commanding him to forbear to take him, 
and to let him go, if he then have already taken him for that Cauſe. And 
again, you may ſee. in the new Book of Entries (fo. 546.) the Proceſs upon 
ſuch an Indictment ſtayed by a Super ſedeas, iſſuing from one Juſtice of the 
Peace alone, and teſtifying that the Party came before him, and found Surety 
de Fine aſidendo. But as I believe the former, ſo will I not perſuade the Prac- 
tice of the latter; becauſe I think it not in the lawful Power of any one 
Juſtice of the Peace, to award any ſuch Warrant; but that it muſt be done 
by two Juſtices at the leaſt (the one being of the Quorum alſo) as the Com- 
miſſion now ſtandeth. 3 | L 
I have yet to ſpeak of Proceſs upon Indictments of Felonies, wherein {Ps _ 
will be ſhort, that I may paſs over to other Things. | Treaſon, and 
It ſeemeth by Maſter Marr. that the Proceſs at the Common Law upon Felonies, & 
Indictments of Felony, was but one Capias, and then the Exigent. For ſo 
it was upon an Indictment of Death, Lib. Af. 22. Pl. 81. & Stam. 67. But 
the old Precedents (grounding themſelves upon the Statute 2 5 Bd. 3. cap. 14 


Proceſs into 
Foreign 
Shires. 


8 Of Hearing upon Confeſſion. 9 Chap. 15 


do uſe the Mention of two Writs of Capias before the Exigent. For that 


Statute provideth, that after Return of non eſt znventus, upon the firſt Capias, 
another Capias ſhall be incontinently awarded, whereby the Sheriff ſhall. 
be commanded to ſeize the Chattels of the Indictee, and ſafely to keep them 
till the Day of the Capias returned, and if he then alſo return non eft inventus, 
and the Indictee cometh not in, the Exigent ſhall be awarded, and the Chat- 
tels ſhall be forfeited ; but if he come and yield him to be taken, before the 
3 of the ſecond Capias, then the Goods and Chattels ſhall be ſaved unto 
im. 

And here alſo the Juſtices of Peace have Power to ſend into a foreign Coun- 
ty; for, whereas by the Common Law, no Man could be attached upon an 
indictment, or outlawry of Felony, but only in the County wherein he was 


Indicted or outlawed, whereby many evil Men were much encouraged ; the 


Proceſs upon 
Informations. 


Liveries. 


Statute 5 Ed. 3. cap. 11. did take Order, that Juſtices (aſſigned to hear and 


determine Felonies) might direct their Writs to any County in England, to 


take ſuch Indictees whitherſoever they were removed. 

On the other Side, if the Indictment be found in one County, and the In- 
dictee is therein named to be then dwelling in another County; I have told 
you already (in this Chapter) what Proceſs belongeth to it, and therefore I 
will proceed to Proceſs upon Informations, 

The Power of proceeding and making Proceſs upon Informations proceed- 
eth from ſpecial Statutes, and may not therefore vary from their Direction, 
although they themſelves do vary greatly one from another. EA 

For upon an Information given for the King before Juſtices of the Peace, 
upon the Statute of Liveries (made 8 Ed. 4. cap. 2.) they ſhall award ſuch 
Proceſs as is made upon an Original Writ of Treſpaſs, done againſt the 
King's Peace; becauſe the Information it ſelf is by Force of that Statute 
inſtead of an Original Writ, and likewiſe upon all other Informations the 
Proceſs muſt be as the Statutes whereupon they are grounded do direct. 


C ) 
Of Hearing upon Confeſſion, 


5 HE Party being thus brought in, (or otherwiſe yielding himſelf) to 


anſwer ; Juſtice requireth that he be heard to ſpeak for himſelf, and 


therefore he may (as his Caſe will ſerve) either confeſs or deny the Offence 


an Indictment of Battery, and (after ſuch Confeſſion had for the King) 


wherewith he is burdened. 1 
And this Confeſſion is of two Sorts; Free, or Forced; and that former 
is of two Kinds alſo, Abſolute, or after a Manner. 
In the Free, and open or abſolute Confeſſion, he taketh the Fault upon 
him, and yieldeth himſelf ſimply to ſuch Pain as the Court will inflict for it. 
And this free Confeſſion is of great Force in the Law ; for if it be upon 


the 


Chap. 12, Of Hearing by Diſcretion, 

the Party beaten will alſo bring his Action of Treſpaſs for his own Damage, 
then ſhall the Defendant be concluded by his former Confeſſion upon the In- 
dictment, ſo that he ſhall not be received to ſay the contrary. 9 H. 4.8. & 
11 H. 4. 65. | 

But the * (which I call Confeſſion after a Manner) is only a not deny- 
ing, in which the Party doth cunningly (and after a Sort) take the Fault upon 
him, without plainly confeſſing himſelf guilty thereof; as where he putteth 
himſelf in Gratiam Regis, & petit admitti per Finem, without any more; ſome- 
time (by Proteſtation that he is Not guilty) pleadeth his Pardon; and ſuch a 
Confeſſion (if I may fo call it) doth not ſo conclude him, but that he may af- 
terward plead Not guilty in any Action brought againſt him, 9 H. 6. 60. Cur. - 
& 11 H. 4. 65. 

But here it is good to learn, whether the Juſtices be compellable to admit 
ſuch a Confeſſion, by a Manner being altogether deviſed in Favour of Offen- 
ders, and for deceiving of the King; or whether they may drive the Party 
either to an abſolute Confeſſion (for Increaſe of the Fine) or to his Traverſe, 
that failing therein he may be impriſoned, and fined alſo. 

The forced Confeſſion, whereof I ſpake, is that which the Juſtices do draw 
cout of the Party by the Examination of himſelf, in ſuch Caſes wherein that 
Examination is permitted. 
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— 


e XII. 
Of Hearing by Diſcretion: 


T7 HETHER the Offender ſhall freely confeſs the Fault, or finally yield penial of the 
himſelf to Grace, or plead his Pardon without confeſſing it, yet then Offence tried. 
is this Matter fully heard, and the Court made ready to determine of it ; bag 1. 4. 
if he ſhall deny the Fact, then muſt ſome other Courſe of Hearing or Trial Ha 
be taken for it. bh e ER e 
And that is, in ſome Caſes, by Diſcretion of the Juſtices; in ſome other 
Caſes, by Examination of the Parties, or Witneſſes; and in ſome other 
Caſes, by Certificate of other Men; but in moſt Caſes, by Traverſe or Ar- 
raignment; both which laſt Trials are performed by the Verdict of twelve 
Men. 3 
For Juſtices of the Peace cannot (upon an Indictment of Maybem) make Lamb. Ii. 4. 
the Trial by their own View or Inſpection, as the Juſtices of the King's-Bench p. 532. 
may do, ſaith Mar. . 
The Trial of Offences ought, for the moſt Part, to proceed either after the Kid, 
general Order of the Common Law, or upon ſuch ſpecial Examination or 0- 
| ther Proof, as ſome Statutes do give in ſpecial Caſes; and this Hearing at Li- 
berty and Diſcretion hath ſeldom any Place, 2 in 
But whereſoever it is permitted, that Counſel (which Maſter Bract. I. 1. 
giveth) is to be hearkened unto in om Hearing, ſaith he, beſides the * 
| | 5 0 


4.4 
Lamb. li, 4. 
P. 333. 


Ibid. 


of Hearing or Trial upon Examination, Chap. 13. 


of the Fatt itſelf, theſe ſeven Circumſtances are to be weighed ; namely, the 
Cauſe, the Perſon, the Time, the Place, the Quantity, the Quality, and the 
Event. 

And for Proof, that Hearing by Diſcretion is yet in ſome Sort ſuffered, take 
this for Example. 

The Juſtices of Peace may hear by their Diſcretion (as well by Exami- 
nation as otherwiſe, at the Suit of the King or of the Party) the Offences 
done againſt the Statute provided for the true making of Tile, 17 Ed. 4. 
ca 
| But how far this Diſcretion, and the Word otherwiſe may be extended in 
this and ſuch like Caſes, it cannot well be foretold ; for it is referred unto 
them, and they muſt take Counſel, ex Re, & ex Tempore, for it. 


HAF. III. 
of Hearing, or Trial, upon Examination. 


HE Sine of Evil- Doers, that would ſhew no Conſcience in ac- 
knowledging of their Faults ; and the Corruption of Jurors, that would 
preſent nothing that lay only in their own Knowledge, have begotten and 
brought into our Law this Trial by Examination, wherewith it was not be- 
fore acquainted. 
And yet this Manner of Trial 1s not looſely permitted to Juſtices of the 
Peace, but in Caſes only where cither the Statutes do generally refer the Trial 
to, their Diſeretions, or elſe do ſpecially authorize them to take the Exami- 


nations. 


The Examination, then, is ſometimes of the Offenders themſelves, ſome- 


times of Witneſſes that can ſpeak to the Matter, and ſometimes both of the 


Parties and Witneſſes; of every of which I will give you an Authority or two, 
and leave the reſt to your own Reading and Examination. 
Upon Appearance (after Proceſs) agaiaſt the Offenders of the Statutes of 


Liveries, the Juſtices of Peace may examine them, and thereupon convince 


them, fo as if they were thereof convict by Inqueſt. 8 H. 6. cap. 4. & 8 Ed. 


Examination 
of others. 


4. cap. 2. 

And becauſe it is often ſeen, that thoſe which have FP an Offence, 
will alſo increaſe their Fault by denying the ſame; therefore fome Statutes do 
appoint, that the Juſtice of the Peace ſhall take the Examination of others, 


beſides the Offenders themſelves. 


Now whereas alſo ſome Statutes do enable the Juſtices of Peace to hear and 
determine, by the general Word Examination, without ſhewing what Perſons 
they mall examine; it ſeemeth to me, that they may thercupon examine as 
wel the Parties as other Witneſſes. 

Thus far of Examinations ; which whether they ought to be taken upon 
at 0 or no, where the. Oath is not namely given, you may eaſily judge If 

thñat 


Chap. 1414. Of Hearing by Traverſe. | 45 
that which I have already ſaid thereof in the firſt Book; and yet (for your 


further Reſolution) I ſay now, that theſe Examinations of Witneſſes ought 


always to be taken upon Oath, 'the rather becauſe the Trial hereof dependeth 
upon them. | 


— 


_— 


CHAP. XIV. 
Of Hearing, or Trial, by Traverſe. 


HE moſt ſolemn and ancient Trial of the Fact, againſt an Offender 
that will not confeſs it, is that which we ſee performed by the Verdict 

of twelve good and lawful Men of the Country ; and it doth alſo beſt content 
and quiet the guilty Man, for that it paſſeth by his own Countrymen, Neigh- 
bours and Peers, according to the ancient Liberty of the Land, whereunto e- 
very free-born Man thinketh himſelf inheritable. 

And thereupon it is named in Mag. Chart. cap. 29. legale Fudicium Parium 
ſuorum, the lawful Judgment of a Man's own Peers, or Equals ; becauſe as 
the Nobility, ſo alſo the Commonalty, are to be tried, in Treaſon, Felony, 
or Miſpriſion of Treaſon ; not the one by the other, but each by Men of 

their own Eſtate and Calling: I mean by the Word Nobility, as our own Law 
ſpeaketh, (which calleth none Nobie under the Degree of a Baron) and not as 
Men of foreign Countries do uſe to ſpeak, with whom every Man of gentle 
Birth is accounted Noble ; for we daily fee, that both Gentlemen and Knights 
do ſerve in the Parliament as Members of the Commonalty. 

Howbeit, in Caſes of forcible Entry, Riot, Rout, unlawful Aſſembly, or Lamb. li. 4. 
ſuch like, they of the Nobility ſhall be tried by twelve Men, even as other in- fo. 539 
ferior Subjects. 3 & 4 P. & M. reported by Dalliſon. | | 

This Trial happeneth before Juſtices of the Peace, ſometimes upon Tra- 
verſe, and ſometimes upon Arraignment, 155 

But yet ſome Things be common to them both; for if the Party charged 
will demur in Law upon the Evidence, the Juſtices ought to record his De- 
murrer; ſo if he will plead in Juſtification any Matter of Record, that is be- 
fore other Juſtices, they ought to give him Day to bring it in. Mar. So alſo, 
if the Juſtices (thinking an Indictment to be void) have diſcharged the Priſo- 
ner, paying his Fees, yet upon Change of their Opinion they may ſtay him a- + 
gain, at any Time before Judgment. Fitzh. Indict. 27. | + 

But if he plead a Pardon before them, in which certain Perſons be excepted, 
and the King's Attorney 1s not preſent to join Iflue, that he which pleadeth it 
is one of thoſe that be excepted, then they themſelves may ſupply the Office of 
the Attorney in that Behalt. 8 Ed. 4. 7. | 

W hereupon alſo I gather this general Learning, that they ought not to ſuf- The King's 
fer the King to be diſadvantaged, where it lieth lawtully in their Power ton antage. 
prevent it. 2 v 


And 


pi 


Traverſe. 


of Hearing by Traverſe. Chap. 14. 
And if an Indictment be-challenged, for ſuch Cauſe as theſe Juſtices will 
not allow, then may they ſeal. a Bill of that Exception for the Party, if he 


will write and require it according to the Statute, W. 2. cap. 30. as M. Mar. 


writeth. „ 

The Traverſe took the Name of the French, de Traverſes, which is none 
other than de Traverſo in Latin, ſignifying on the other Side; becauſe as the 
Indictment, on the one Side, chargeth the Party, ſo he, on the other Side, 


cometh in to diſcharge himſelf ; for whereas the Arraignment proceedeth up- 


on him that is unwillingly brought in by Proceſs, the Traverſe 1s (for the moſt 
Part) freely tendered by the Party himſelf. | 

To traverſe an Indictment, then, is to take Iſſue upon the chief Matter 
thereof, which is none other to ſay, than to make Contradiction, or to deny 
the Point of the Indictment, As in a Preſentment againſt A. for a High- Way 
overflown with Water, for Default of ſcowering a Ditch, which he and they 
(whoſe Eſtate he hath in certain Land there) have uſed to ſcower or cleanſe; 
A. may traverſe either the Matter, viz. that there is no High-Way there, or 
that the Ditch is ſufficiently ſcowered ; or otherwiſe he may traverſe the Cauſe, 


012, that he hath not that Land, Sc. or that he and they (whoſe Eſtate, Sc.) 


have not uſed to ſeower the Ditch. 5 H. 7. 3. 
And this Liberty of Traverſe is commonly reſtrained to an Indictment of 
Treſpaſſes, Contempts, Riots, Sc. and other inferior Offences within the 


Commiſſion or Statutes authoriſing the Juſtices of Peace, and is not uſually 
extended to Treaſons or Felonies, as you ſhall hereafter ſee. K 


And there is no Doubt, but that as Juſtices of the Peace have Power to a- 
ward Proceſs, the Parties alſo have Liberty to ſpeak for themſelves; and ha- 


ving ſpoken, the Juſtices may hear and determine of their Speech, whether it 
touch them in Freehold or other wiſe. 


For although it be holden, 2 R. 3. 11. 19 H. 8. 11. & Fitz. Tit. Af. 442. 
and in other Books, that a Man ſhall not be received to traverſe a Preſent- 
ment, unleſs it do charge him in his Freehold ; yet Huſſey and Fairfax ſaid, 
in 5 H. 7. 4. that a Preſentment (not concerning Freehold) which is found 
before Juſtices of the Peace, may be traverſed ; for if Proceſs be awarded, the 
Party may come in and offer his Traverſe, or otherwiſe the Proceſs ſhould be 
in vain. | | 

Hereunto agreeth Moubray (41 Ed. 3. 26.) ſaying further, that in a Leet 
ſuch a Preſentment is not traverſible ; becauſe out of a Leet no Proceſs can be 


awarded upon it. And this, peradventure, is the Reaſon of the Book, 8 El. 
4. 5. and of M. Marrow, where they ſay, that a Preſentment of Blood-ſhed 


found in the Sheriff's Turn, and ſent (as it ought to be) to the Juſtices of the 


Peace, cannot be traverſed before them; as whereupon they can neither make 


Proceſs, nor diſcharge the Party by Way of Plea. 
So that this ſeemeth-to be a general Learning, that whereſoever any Pro- 
ceſs, ad reſpondendum, goeth out by Force of ſuch an Indictment as is traverſi- 


ble, there alſo the Party may offer, and ought to have his Traverſe againſt it. 


But 


Chap. 14. Of Hearing by Traverſe. 

But Mar. faith, that if a Man be of an Inqueſt that indicted him of Treſ- 
paſs, or ſuch like (ſo that upon the Matter he indited himſelf) this is fo 
ſtrong, that he ſhall never be received to traverſe it. - 

It is not my Meaning to peſter this Book with Precedents ; but yet, foraſ- 
much as in the Record of one Traverſe, there is at once diſcovered the Stile 
of the Seſſions, the Inditment, the Proceſs to anſwer, the Traverſe itſelf, 
the Verdict and Judgment thereupon, the Proceſs of Execution, the yield- 
ing of the Parties, and the Aſſeſſment of their Fines, ſo that it alone may 


ſerve inſtead of all; I truſt it ſhall not be troubleſome to inſert it, and it is as 
followeth. 


47 


* Heretofore, to wit, at a Seſſions of the Peace held at Kilmainbam in the County of 
County aforeſaid, on Tueſday next before the Feaſt of St. Matthew the Apo- Dublin, to 


ſtle, in the nineteenth'Year of the Reign of our Sovereign Lord George the 
Second, by the Grace of God, Cc. before R. B. and S. M. and others their 
Companions, Juſtices of our ſaid Lord the King, aſſigned to keep the Peace 
in the County aforeſaid; and alſo to hear and determine divers Felonies, 
Treſpaſſes, and other Miſdemeanors in the ſaid County committed, by the 


Oath of twelve Jurors, it is preſented, that J. L. of, &c. R. M. of, Sc. 

and 7. L. of, &c, with divers other unknown Malefactors and Diſturbers 

of the Peace of our ſaid Lord the King, in a warlike Manner arrayed, uni- 
* ted and aſſembled on the twentieth Day of July, in the Night of the ſame 


Day, in the Year, &c. with Force and Arms, to wit, Sticks, Swords, &c. 


and other Weapons, as well offenſive as defenſive, at C. &c, unlawfully, 
riotouſly and routouſly, broke and entered the Cloſe of one V. W. (called 


B.) and eight Waggon- Load of Hay, to the Value, &c. then and there be- 


ing, of the Goods and Chattels of the ſaid V. W. then and there unjuſtly 


5 

* 

and unlawfully took and carried away, contrary to the Peace of our ſaid 
* Lord the King, Gc. and contrary to the Form of the Statute in that Caſe 
made and provided: Wherefore the Sheriff of the County aforeſaid was 
* commanded that he ſhould not omit, &c. but that he ſhould cauſe them 
to come to anſwer, Cc. and afterwards, to wit, on the aforeſaid Tueſday 
next before the Feaſt of 3t. Matthew the Apoſtle, in the nineteenth Year 
© aforeſaid, before the Juſtices aforeſaid, came the aforeſaid F. L. R. M. and 
8 
0 


J. L. in their proper Perſons; and having had Oyer of the Indictment a- 


foreſaid, they ſeverally ſay, that they are not thereof guilty, and of this they 


put themſelves upon the Country; and A. M. who proſecutes for our Lord 


the King in this Particular likewiſe, &c. therefore let a Jury thereof come 
before the Juſtices of our ſaid Lord the King, aſſigned to keep the Peace in 
the County aforeſaid, Gc. at a Seſſions of the Peace to be held at K7/nam- 
© bam, in the County aforeſaid, on Tueſday next after the Epiphany of our 
Lord, the next enſuing, and who, Sc. to recognizance, Fc. becauſe as well, 
Sc. the ſame Day is given, as well to the aforeſaid A. M. who, &c. as to 
* the aforeſaid J. L. R. M. and T. L. &c. at which Seſſions of the Peace held 
at Kilmainham aforeſaid, in the County aforeſaid, on Tueſday, &c. _ 


wit. 
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D. R. B. S. and G. L. Eſqrs. and their Companions, . Juſtices of our ſaid 
Lord the King, aſſigned to keep the Peace in the County aforeſaid; and 
alſo to hear and determine divers Felonies, Treſpaſſes, and other Miſde- 
meanors in the ſaid County committed, cauſe as well the aforeſaid A. M. 
who, Fc. as the aforeſaid F. L. R. M. and J. L. in their proper Perſons, 
and the jurors aforeſaid, by the Sheriff of the County aforeſaid, to this 
impannelled and called (to wit) J. F. Gent. J. G. &c. likewiſe cache, who 
being tried and ſworn to ſay the Truth concerning the Premiſſes, ſay upon 
their Oath, that the aforeſaid 7. L. R. M. and T. L. are guilty, and each 
of them is guilty of the Treſpaſs, Contempt, and Riot aforeſaid, in the 
Indictment aforeſaid, above ſpecified in Manner and Form as above againſt 


ſaid J. L. R. M. and J. L. be taken to fatisfy our ſaid Lord the King for 
their Fines, by Reaſon of the Treſpaſs, Contempt and Riot aforeſaid ; which 
ſaid J. L. R. M. and J. L. being then and there preſent in Court, prayed to 
be admitted to their ſeveral Fines, with our ſaid Lord the King on the Occa- 
ſion aforeſaid, and thereof put themſelves ſeparately upon the Mercy of our 
Lord the King; and the Fine of the ſaid J. L. is aſſeſſed by the Juſtices 
aforeſaid to.three Pounds fix Shillings and eight Pence, and the Fine of the 
ſaid R. M. is aſſeſſed to twenty Shillings, and the Fine of the ſaid T. L. is 
aſſeſſed to five Pounds of good and lawful Money of Great-Britain, to 


c 
c 
e 
them is ſuppoſed. Therefore it is conſidered by the Court, that the afore- 
c 
* 


the Uſe and Behoof our ſaid Lord the King.“ 


CHAP. XV. 


Of Trial of Felonies upon Arraignment, and what Pleas or other Helps may be 


Difference be- 
-tween Tra- 
verſe and Ar- 


raignment. 


Lamb. li. 4. 
P. 547. 


Lamb. li. 4. 
P. 547 


uſed therein by the Priſoners. 


 Rraignment and Traverſe do not ſo much differ in the Nature (or Sub- 
\ ſtance) of the Trial itſelf, as in the Order or Uſage of the ſame. 
For as there is no IndiAment traverſible by the Party, but that he may alſo 
be arraigned upon it: ſo likewiſe is there no Indictment whereupon the Par- 
ty may be arraigned, but that he may alſo (it he will) tender his Traverſe 
unto it, 

The Difference then ſtandeth in this, that commonly he (which is to be 
arraigned) cometh in by Compulſion of Bond, or Proceſs, and is touched 
with Matter concerning Life and Death, or ſome ſuch heinous Offence, and 
pleadeth generally Not guilty to the Indictment. 

- Commonly I ſay ; becauſe although he come in freely, and be indicted of 
ſome inferior Offence, yet he may be nevertheleſs arraigned ; neither is he 
of Neceflity driven to plead Not guilty (which runneth to the Fact) but may 
(if the Caſe will ſuffer) plead a Juſtification, or Matter in Law, though it 
be in Caſe of Felony, e e 5 
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It ſeemeth to have borrowed the Name out of the Word Array, either of Ibid. 
the Pannel or Jury ; becauſe, he that is arraigned muſt be tried by them, be- 
ing firſt called, arrayed, ſworn, and tried, in order for that Service ; or elſe 
of the Array of the Priſoners, that be peruſcd and arrayed in Order before 
they come to Trial. 2 Ab 
If I ſhould here rip up; and proſecute as full (as the Place offereth me 
Occaſion,) the whole Learning that belongeth to the Arraignment and Trial 
of Felons, as well for the taking of Challenge, and pleading of Juſtification, 
Matter in Law, Pardon, another Time acquit, and another Time attaint ; 
as alſo for the having of Sanctuary, and ſaving by Clergy ; I ſhould but 
Actum agere, and yet not do it half ſo well as you may find it in Mr. Stam- 
ford; beſides the which I ſhould endeavour to teach them, of whom I my- 
ſelf may better learn, ſeeing that, for the moſt Part, the Uſe of theſe Mat- 
ters is either reſerved till the coming of the grave Juſtices of Goal-Delivery, 
or elſe is performed by other Men of Law, that can inform themſelves ſuf- 
ficiently therein. Yet conſidering that theſe Things do many Times fall in 
Uſe in the County of Dublin, and that it were unſeemly for Juſtices of 
the Peace to be altogether ignorant therein, I will ſhortly run over them ; 
but firſt let me offer to your Conſideration, a Point or two whereof it pe- 
culiarly behoveth our Juſtices to be advertiſed. r 
The firſt Thing is, that there be ſundry Felonies, and ſome Indictments pelonies not 
of Felonies , alſo the which (as it ſeemeth to me) Juſtices of the Peace can- tryable before 
not hear, or try at all; the ſecond is, that in the handling of thoſe very fees of the 
Felonies wherewith they may deal, there be yet certain Contiderations pecu=- 
liar to the Juſtices of the Peace only, and not common to them with other 
udges, | | 
a of that firſt is the Felony for Forgery, by the Statute made in 28th Year 28 El. cap. 4: 
of the Reign of the late Queen Eliza. cap. 4. in Ireland, after Conviction for a” Ireland. 
former Offence. Be EM & 4 | 
Neither doth the Hearing and Trial of that Felony of a Servant, (taking 33 H. 6. cap. 
the Goods of his Maſter after his Death) belong (as J have ſaid) to the Juſtices 
of Peace in the Country; becauſe they cannot take Notice of his Default in 
the King's-Bench, by which Default it firſt beginneth to be Felony. 33 H. 
| The like, though for unlike Reaſon, is to be ſaid of the Felonies in em- Lamb. li. 4: 
bezelling of any the Records of the Courts at Dublin, againſt the Sta-?: 548. 
tute, 8 H. 6. cap. 12. and of an Acceſſaty in one County, where the Fe- 
lony was done in another County, upon the Statute of 10 Caroli cap. 19. 
in Treland'; becauſe the Hearing and Determining theſe Felonies is not com- Lamb. yo 
mitted to the Juſtices of Peace, but remitted to other Judges by the very 549. | 
fame Statutes: Nevertheleſs Juſtices of Peace, by the Words of that Statute, 
may inquire and proceed to take that Indictmennt. 
Furthermore, they cannot make Trial of ſuch as were indicted of Felony bia. 
before the Coroners, or before the Juſtices of Goal-Delivery, or of Oyer and 
= : =. Terminer, 
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Terminer, if che ſame Perſons were not Juſtices of Peace alſo in the ſame 
Shire, ſo as the Indictment may be underſtood to be taken by them, as before 


Juſtices of the Peace; for their Commiſſion and Authority extendeth onl 


to ſuch as ſtand indicted before themſelves, or before former Juſtices of the 
Peace, or the Sheriff in his Turn. 


Things pecu- Thus far of the firſt Point. Touching the ſecond, it ſeemeth by Marr. and 


liar to Juſtices Fitz. fol. 16. that albeit two Juſtices of the Peace (the one of them being of 
of the Peace, 


in the Trial orthe Quorum) may, in the County of Dublin, hear and try Felonies, yet no 


Felonies. 


otherwiſe taken. = | 5 
Mar. faith that they cannot award the Writ of Venire facias tot Matronas, 
to try whether a Woman (arraigned before them) be with Child or no; but ſee- 
ing it ſtandeth with Law, and Reaſon, to ſtay her for the Time (that the 
Child may be preſerved) it muſt of Neceſſity follow, that this Opinion of 


Juſtices of the Peace have Authority to deliver Felons by Proclamation, with- 


out ſufficient Acquittal, nor yet to deliver ſuch as be in Priſon for Suſpicion 


of Felony, unleſs there be in the Commiſſion a ſpecial Clauſe, ad Goalum 
deliberand. &c. as it is in the Commiſſion for the County of Dublin. a 


For they muſt proceed by inquiring, hearing, and determining, as their 


Commiſſion appointeth them, and not rid the Goal otherwiſe, as the Juſtices 


of Goal-Delivery may do; and therefore ſuch Perſons (if they cannot be in- 


dicted) muſt either remain the coming of the Juſtices of Goal-Delivery, or 
elſe (being removed into the King's-Bench) they are either to be delivered 


thence upon the Writ de Geſtu & Fama, as the old Order was, or by ſuch. 
other Means, as they at this Day do uſe therein. 


Theſe Juſtices of Peace can take no Appeal of any Approver, nor other, 


before them, 2 H. 4. 19. And ſo it is clearly holden, g H. 4. 1. becauſe their 


Commiſſion ſtretcheth not fo far, but only to ſuch. Felonies, as fall out by 
Enquiry before themſelves, or their former Fellow- Juſtices, howſoever the 


Book in 44 Ed. 3. 44. upon the Statute 5 Ed. 3. cap. 11, or the Statute 8 H. 
6. cap. 10. may ſeem (to a running Reader) to allow that Power unto them; 


and therefore Maſter Stamford, fol. g g. doubteth of it. 


But howſoever that be, yet ſeemeth it to. me no leſs reaſonable than ſer- 
viceable, that if one Felon will accuſe another before Juſtices of the Peace, 
they may take his Confeſſion, and reprieve him, and thereupon cauſe the 
other to be inquired of, and fo proceed againſt him by Way of Indictment. 

Furthermore, they cannot arraign a Man upon his Abjuration, faith Mar. 
It hath alſo been thought unmeet, that they ſhould try a Felon the ſame 
Day, in which they awarded the Venire facias, againſt the Jury. 22 Ed. 4. 
44. Fitz. Coron. tit. 44. but that hath no Neceſſity, and the Law is now 


Marrow is againſt the Law. _ 


They may give Clergy to a Felon, if the Ordinary (or his Deputy). be 
prefent to take him; but if they be abſent, he muſt be reprieved, becauſe as 
Marr. faith, theſe Juſtices can ſet no Fine upon the Ordinary for his Ab- 


* 


ſence, na more than if he will accept one to read as a Clerk, where in Truth 


—— 
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he cannot read at all; but if you look upon Maſter Stamford, lib. 2. cap. 25. 
he will perfuade you that the Ordinary is not the Judge, but a Miniſtes 
in the Trial of Clergy ; and that Clergy may lawfully be given and allowed 
„„ 3 | 
Of the Fine, for his Default at theſe Seſſions, I am a little doubtful, as I Lamb. li. 4. 
have ſaid before; but touching the Allowance of Clergy to the Offender, IP 5** 
fee no Cauſe at all why it may not belong to the Juſtices of Peace, as well as 
to other Judges ; ſeeing that they be Judges of the Felony, as other Juſtices 
are. | 2 33 | 1 | 
Marr. faith alſo, that if Bigamy had been alledged againſt one that prayed 
his Clergy, the Juftices of Peace could not have written'to the Ordinary to 
certify the ſame ; but this Opinion ſeemeth to be no Law, for where Juſtices 
have Power to hear and determine, of Congruity, they have Power to de 
all 87 7 neceſſary to bring the Cauſe to an End. | 3 
And if a Man (outlawed of Felony by Proceſs before the Juſtices of Peace) 
be brought before them, and do alledge, that he was (at the Time of the 
Outlawry pronounced) out of the Realm in the King's Service, under ſuch 
a Captain; or that he was then impriſoned in another County, they can neither 
write to the Captain, nor into the County, by the Opinion of Marr. 
Thus much only of Things reſtraining the Juſtices of Peace in the Trial 
of Felonies, wherein they are not in Feland at all occupied, ſaving only in 
the County of Dublin, but the Goal-Delivery is wholly left to the Juſtices 
of Aſſize. | | 
Theſe Things thus premiſed, let us now ſuppoſe all Impediments to be re- 
moved, and ſet we the Felon at the Bar, ready to take whatſoever lawful Ad- 
vantage of Challenge, Plea, or other Benefit, that may be allowed unto him. 
It was ever permitted, that the Priſoner might challenge ſo many of the Challenge. 
Jury as he would (ſhewing lawful Cauſe for it) as namely to ſay, that he 
(whom he challengeth) was one of the Jury which did indi him, for ſuch 
a one it may be thought will not falſify his former Oath, 25 Ed. 3. cap. 3. 
or to ſay that he hath not Lands of the clear yearly Value of forty Shillings ; 
for ſuch a one is difabled, 2 H. 5. cap. 3. or to ſay that he is not Probus or 
| Legalis, becauſe he hath been attainted of Felony, Forgery, Perjury, or of 
ſuch like, as are ſhewed before: TT N 
The Common Law hath alſo, in Favour of Life, allowed unto the Pri- 
ſoner his peremptory Challenge, without ſhewing any Cauſe at all for it. 
But yet, foraſmuch as it was long time doubtful how many he might chal- 
lenge, the ſame is now put into Certainty by the Statute, 11 Carol: cap. . 
and reſtrained to the Number of twenty Perſons at the moſt. 
Now if the Trial be of an Alien born, for Felony or Murder committed 
by him, the Jury ſhall be de Medietate Lingue ; that is, half of our Nation, 
and half of Strangers, except it be in the Caſe of a Scot, whoſe Jury ſhall be 
altogether Engli/h, as well becauſe he ſpeaketh one Language, as alſo for that 
be is reputed a Subject and not an Alien. Collection Dyer, 304 & 357, | 
| hdr ee NA G 2 | . 
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Another time 


acquit. 
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Thus ſhortly of Challenge, which is but dilatory, and to win Time; and 


therefore let us now hear what he may 0 in Chief as it were, and for the 
Safety of his Life, . 


And if the Prifoner have been at any Time before lawfully FONT, of 


the ſelf- ſame Felony, or have been orderly attainted of any other F. elony, he 


may ſafely reſt upon it; for as it is unreaſonable to draw a Man's Life into 
double Danger for one fingle Offence, ſo is it alſo unprofitable to condemn 
him that is already attainted. Coron, Fitz. 132. & 28 Ed. 3. 9o. And for 
the Proof of either of theſe his Allegations, the Juſtices ought to allow unto. 
him convenient Time for the bringing in of the Record of the Court e 
he was ſo acquitted, or attainted. Caron. Fitz. 232. 

But becauſe each of theſe two Points hath his ſeveral dene in that 
which doth remain, I alſo will henceforth handle them apart. 

If the Priſoner be now arraigned of a Felony by the Name of A. B. (by 
which Name, as alſo by the Name of A. C. he is well enough known) then 

may he ſay, that he was before-Time acquitted of the felf-ſame Felony, 


before ſuch or ſuch Juſtices, by the Name of A. B. averring that he is the 


ſame Perſon, and that he is known by the one and the other Name; Lib. 
Af]. 26. Pl. 15. & 11 H. 4.93. So, if he be arraigned of the Murder of a 
Man (ſuppoſed by the Indictment to be flain in the thirteenth Year of Queen 
Elizabeth's Reign) he may plead, that he was acquitted of the Murder of 
the wy me Man, averring that he was ſlain in ſome other Year. Lib. Af. 22. 
PI. 55. For as in the former Caſe the ſame Man may bear two Names, ſo 


in Fed latter, one Perſon cannot be twice killed. 


But if the Felon were. firſt acquitted npon an Indictment, which did not 
comprehend ſufficient Matter of Felony in it, that will not help him now, 
becauſe his Life was put in Jeopardy thereby, inſomuch as if he had been 
found guilty thereupon, yet the Court would, have delivered him. Stamford 
106. Howbeit, if the Indictment had good Matter in itſelf, then may no 
Error (committed in the Proceſs) take the Benefit of this Plea from him,. 


ſeeing that he was arraigned upon the Indictment, and not upon the Proceſs. 


9 H. 4. & Coron. Fitz. 444. 

Again, if he that ſtole Goods were acquitted. i in a County where he ought 
not to have been tried for them, that is no lawful Acquittal to fave him 
from Trial now ; no more than if a Man were acquitted: of Murder in an 
Appeal at the Suit of a younger Brother, during the Lite of the Elder ; 
that is of no ſuch Force, but that he ſhall be arraigned at the Suit of the 
King again. Stamp. 105, & 106. & 1 H. 6.31, 

Laſtly, he that is acquitted, as Principal to a Felony, may nevertheleſs be 
arraigned as an Acceſſary (after the Offence done) to the ſame Felony, becauſe 
it is not the ſame, but another ſubſequent, and diverſe Offence; and yet ſhall 


he never be arraigned as an Acceſſary (before the Offence) to the ſame Fe- 


lony, becauſe the Acceſſaries before "A Offence be the very Cauſes of the 
Fact, and do (as it were) inſeparably concur with the Principal, and be 
preſent with him in doing of the lame; Lib. Af. 27. Pl. 10, & Stamf- g 05. 

ow 


» 


may be holpen by. pleading, and praying Allowance of the King's Pardon. 
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Now, on the other Side, ſince nothing can be had of him that is already Another Time 
attainted, and hath thereby loſt whatſoever he might forfeit, it hath always Oo 


been thought meet to allow him to plead it; and it is to no Purpoſe to ar- 
raign him of new for that, or for any other Felony, except it be in a ſpecial 


+. Caſe or two, for the Benefit of other erſons, which M. Stamford hath briefly 


1 


be a Gems inbticers ts. „ Lt Et 
The firſt is, for Advantage of the King ; for if he that is attainted of Felo- 


ny hath alſo committed Treaſon, then may he be arraigned of the Treaſon, 


notwithſtanding the former Attainder, to the End that his Majeſty may have 
his Prerogative in the Eſcheat of all his Lands, of whatſoever other Lords 


they ſhall be holden. 1 H. 6. 5. And yet if that Treaſon were committed af- 


ter the Attainder for the Felony, then (in the Opinion of M. Stamf.) the Title 
of Eſcheat, which by that Attainder did accrue to the other Lords, cannot 
be diveſted and taken from them by the ſubſequent Treaſon. 

The ſecond is, for the Commodity of Subjects, as in Caſe where divers Men 
be robbed of their Goods by a Felon ; there, though he be attainted at the 
Suit of one, yet ought. he alſo to be attainted at the Suit of the reſt, that each 
of them may thereby have Reſtitution, of his Goods, whereof otherwiſe, for 
want of Suit, he ſhould: be denied. Stamp. 165. 122 8 

But now, if he, that was thus attainted, do afterward obtain Pardon of 
that Felony whereof he was attainted, then he is reſtored to the Law, and 
is made anſwerable to all other Felonies that were committed by him before 
the Time of that Felony, whereupon, his Attainder was grounded. 6 H. 


1 


And if a Man do commit two ſundry Felonies, and (being arraigned upon 
the one) ſtandeth mute at the Bar, and hath therefore his Judgment to be 
preſſed, yet may he be arraigned upon the other Felony, notwithſtanding the 
former judgment; becauſe it is none Attainder at all for his Offence where- 
with he was charged, but only a Puniſhment inflicted by the Law upon his. 


Contumacy and ſtubborn Silence. Collect. Dyer 308. 


- 0 . 


With this there was wont to be matched the Plea, that the Priſoner was Another Time 
another Time convict of Felony, and delivered to the Ordinary to make his convis. 


Purgation, which alſo was of equal Force (with the former Plea) to fave him 
from new. Arraignment : But the Law of our Time hath worthily taken that 
Plea from the Offender, and the Offender himſelf from the Power of the 
Church.. 


For, as the Allowance of the Book proceeded: from the Pride of Church- 11 Jacob. c. 3. 
Men, even ſo were thoſe. Convicts ridiculouſly purged by them; for which in Ireland. 


Cauſe the Statute of 11 Jacobi cap. 3. bath ordained, that after Allowance 
of Clergy, and burning in the Hand, the Priſoner ſhall be enlarged, and not 


delivered to the Ordinary; ſo that now, as I conceive, he may be put to an- oY li. a 
ſwer to all other Felonies, whereof he is not before acquitted, convicted, at- p. 553. 


tainted or pardoned. And therefore leaving it, let us ſee how the Offender 


The 
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The Pardon, whereof the Party may have Advantage, is cither general or 
ſpecial : By general, I do here mean that which is given by Parliament to all 
Men generally, or with the Exception of ſome Parties; and of this Pardon 


the Court ought of Duty to give Allowances, though the Party neither plead 
it, nor will accept the Benefit of it. But if it make ſpecial Exception of ſome + 


Perſons, then muſt the Priſoner alledge that he is none of thoſe that be ex- 
cepted, unleſs the Act itſelf do ſay, that he ſhall be holpen by it without any 


ſuch Pleading: 11 H. 4. 39. & Stamf. 103. | 
Touching this Sort of Pardon, I will only lay down theſe few Caſes: The 
Servant that had killed his Maſter was indicted of voluntary Murder, without 


the Word Proditorie, and was thereupon arraigned and found guilty ; but 


becauſe the Offence was Petty Treaſon indeed, and Petit Treaſon was then 
pardoned by the Parliament (y El.) though Murders were therein excepted, 
Juſtice Welſb thought it meet to reprieve the ſame Priſoner, without giving 
Judgment upon him. Col. Dyer 235, 

A Man ſtruck another in February, (14 El.) whereof he died in June 
next following, in which mean while all Felonies, Offences, Injuries and 
Miſdemeanors were pardoned by Parliament ; and he was diſcharged by 
that Pardon, becauſe the Stroke was the Offence againſt the Queen, and that 
was paſt and pardoned, though the Death did afterward enſue upon it. Com. 
401. | | | 
One that had committed Man- ſlaughter was indicted of Murder, and there- 
upon outlawed; afterward the Parliament pardoneth all Offences, &c. except 


Perſons outlawed, or attainted of Murder: The Party reverſeth the Outlaw- 


ry, and then is arraigned of Man- ſlaughter; and it was much doubted whether 


he ſhould be diſcharged by the Pardon, becauſe the Perſons outlawed were 


excepted; whereas if the Offences only had been excepted, it would have 
made no great Queſtion, 29 Eliz. Report, Crompton. re 
The ſpecial Pardon ought to be pleaded under the Great Seal; for that now _ 
in Ireland none hath Authority to grant ſuch Pardons but only the King. 
And with this Pardon the Party ought to bring a Writ of Allowance, teſ- 
tifying that he hath found Sureties for his good Report, according to the Sta- 
tute 10 Ed. 3. cap. 2. Howbeit that Matter is many Times diſpenſed withal, 


by Means of a non obſtante that may be put into the Pardon. Com. 502. But 


; Ia Par- 


let us yet ſee what the Pardon hath withig it. 8 

If the Pardon do agree with the bent as well in the Name, Sir- 
name and Addition of the Party, as alſo in the Point of the Offence that is 
to be pardoned, then is there nothing to be ſaid againſt it; but if the Par- 
don be of all Felonies, that will not diſcharge him of Petit Treaſon nor Mur- 


der at this Day (except it contain them in ſpecial Words) although before 


the Statute 13 R. 2. Stat. 2. cap. 1. ſuch a Pardon was available enough for 

them. | e n Bb 315 6 8 

Neither is ſuch a Pardon ſufficient to ſave the Life of him that is attainted 

of Felony, unleſs it have Words to pardon the Attainder and Execution, 9 

Ed. 4. 29. no more than a Pardon of that Attainder and Execution will de- 
| — — "Ia 
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liver him, without Words to pardon the Felony itſelf, 8 H. 4.21. So where 
the Party is abjured for the Death of a Man, the Pardon muſt of Neceſſity 
carry Words of Abjuration. Caron. Fitz 1114. . 
And if the King do give Pardon to a Goaler, for the Eſeape of Priſoners be- 
ing in his Ward for Felony or Treaſon, that ſhall extend to negligent Eſcapes 
only, and none other. Grants Fitz. 37. So if he pardon two Men all Felo- 
nies done by them, or any of them, that will not ffrve them apart, becauſe 
the firſt Words be joint, and not feveral ; whereas all Felonies be of them- c 
ſelves ſeveral. 22 Ed. 4. 7. For in all theſe, and the like, Caſes, howſoever the 
Favour of Life may defire liberal Interpretation, yet (foraſmuch as the Of- 
fence is againſt Law) the Grace and Diſpenſation of the Prince may not be 
ſtrained beyond the Word. | 
The laſt Help tor the Priſoner is Sanctuary and Clergy, where his Caſe will Sanctuary and 
afford him the one or the other of them; for if he were taken out of Sanctu. Clergy. 
ary, he ought to pray at the firſt to be reſtored ; and if he can read, he may 
at any Time deſire of the Judge the Allowance of his Book. | 
How each of theſe began at the firſt, and grew in Time to be full ſummed; 
or how they ſhrunk again by one and one, I may not here ſtand to diſcourſe, 
though it be a Piece worthy both the handling aad hearing: But foraſmuch as 
our Statutes do many Times match theſe two together, I will likewiſe draw: 


them forth as I ſhall fall upon them, ſhewing you where the one or the other, 
or both, be denied to the Priſoner. | | | 


Where Clergy lieth, it is grantable but once to one Perſon, except he be Once or mere 
within holy Orders; for ſuch a one may have it often, 4 H. 7. cap, 1 3. Times. 
Stam. 135. TS e e | 
Bigamus (that is to ſay, he which hath been twice married, or which Bigamy. 
hath married a Widow) may not have his Clergy at this Day in Treland ; Pye", fo. 203. 
for in old Time, before the Statute of 1 Ed. 6. 75 12. it was a good Coun- mf. fo. 134. 
1 againſt it in England; and that Statute of 1 Ed. G. is not of Force in 
Treland. | „ 

It was wont to be doubted, whether a Baſtard might have the Benefit of Baſtard. 

Clergy; becauſe he could not be a Prieſt without ſpecial Diſpenſation. 

Brook, Baſtardy 46. But at this Day Baſtardy is no good Counter - Plea againſt 
Clergy. 8 17 

fi it was agreed by all the Juſtices (2 & 3 Phil. & Mar.) that a Woman — 

ſhall have no Allowance, of Clergy; but ſhe may have (for once only) the Lamb. Ii. 4. 
Benefit of her Belly, if it be found by Women thereto appointed that ſhe is P. 563. 
quick with Child. Report, Dalliſon. 

Conjurers or Witches ſhall not have the Benefit of Clergy: 28 El. cap. 3. in witches 
/ ↄ A i | ; 
| He ſhall have no Clergy that committeth any felonious Rape, Raviſhment 
or Burglary. 11 Jacobi cap. 3. in Ireland. 8 5 

| Nt 11 which. committeth the deteſtable Sin of Buggery. 10 Caroli cap. 20. 
in Le 1. fi 3 7 6 * lee „„ ee P | 


Fo 


&c. ; 
Rape. 
Burglary. 
Buggery: . 
There 


* 
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Murder. There lieth no Clergy, nor Sanctuary for him which committeth wilful 
Poiſoning, Murder, or Poiſoning of Malice prepenſe ; for theſe are High-Treaſon in Ire- 
Rob. in High- land: Or which robbeth another in or nigh the High-Way : Or which ſtea]- 
ok £ eth any Horſe or Horſes, Gelding or Geldings, Mare or Mares: Or ſtealeth 
*hurch Goods out of any Church or Chapel: Or which robbeth any Perſon in any 
louſe. Part of his Dwelling-Houſe, himſelf, his Wife, Children or Servants, then 
being in or near the ſame. 11 Facobi cap, 3. in Treland, © 
Rob. Booth or He which robbeth any Perſon in any Booth or Tent, in any Fair or Mar- 
* ket, the Owner, his Wife, Children, or any Servant then being therein, ei- 
ther {leeping or awake, is deprived of his Clergy, 11 Jacobi cap. 3. in Fre- 
lan 
Sanctuary and Clergy be taken from him chat ſecondly ſhall be convicted 
of the forging of falſe Deeds, &c. 28 El. cap. 4. in FTeland. 
A Confidera. In all other Caſes, fo far as I yet find, the Priſoner may enjoy the Privi- 
tion touching lege of Clergy ; yea, and in every of theſe Statutes alſo that do reſume Cler- 
Clergy. gy, if ſo be that the Indictment do not expreſly mention the Offence in the 
very Words of the Statute itſelf, the Offender may eſcape by his Clergy ; for 
if the Indictment be, that he robbed one in the High- Way, and took ten Shil- 
lings from his Perſon, without ſhewing that he made Aſſault upon him, or 
uſed Violence unto him; or if it be of Burglary, and do lack the Word Bur- 
glariter, then, as Maſter Stamford warily noteth, the Offence is not againſt 
the Statute, and conſequently the Benefit of Clergy i is not taken away from the 
Offender. Stamf. 1 13. Collect. Dyer 183, & 184. 
A Scruple The ſame Maſter Stamford, about the te Place of his Book, moveth a 
concerning Doubt in this Matter of Clergy : When ſundry of theſe Statutes which take a- 
Clerg). way Clergy (in Cafe where the Offender is convicted by the Verdict of twelve 
Men) do ſpeak nothing at all of his Attainder by B'S or by Parliament; 
nor of his ſtanding wilfully mute; nor of his challenging above twenty pe- 
remptorily ; nor of his Refuſal to anſwer directly to the Offence ; it is to be 
conſidered, faith he, whether in theſe Caſes alſo the Clergy, ſhall be denied 
unto him. But fince Maſter Stamford's Time theſe Doubts are cleared by the 
Statutes of 11 Jacobi in Ireland, cap. 3. where the Clergy is taken away in 
all theſe Caſes, except Outlawry upon an Appeal, Conviction by Battle in 
Appeal, and Attainder by Parliament ; Which three Caſes are omitted in the 
ſaid Statute of 11 Jacobi. 
I will now make an End of Trial, and in the next Place . to Judgment. 
The Benefit of Clergy has been taken away in many Caſes, and the Pu- 
niſhment of Felony in many Inſtances mitigated by Tranſportation, ſince Sir 
Richard Bolton wrote his Treatiſe ; as appears by the ſeveral following Sta- 
tutes, and by thoſe mentioned in the Additions to. he If Trap by. Statute 
in the firſt Book of this Treatiſe. 
| Stabbing. By 7 W. 3. cap. 11. any Perſon who ſhall AY or thruſt: any Perſon that 
hath not then any Weapen drawn, or that hath not then firſt ſtricken the 
Party which ſhall ſo ſtab or thruſt, ſo as the Perſon ſtabbed or thruſt ſhall 


— die within ſix Months next following, though it cannot be Lat 
| „ 


Forgery. 


%y FT. 
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| Felony, without Benefit of Clergy. This Act not to extend to any Perſon 


under Pretext and Colour of keeping the Peace; nor to any Perſon who, in 


attainted, or being indiEted thereof ſhall ſtand mute, or not directly anſwer 


ſhall challenge peremptorily above the Number of twenty Perſons returned to 


turned to be of the Jury, he or they ſhall be totally excluded from the Benefit 
that the ſaid Goods or Chattels were taken by Robbery or Burglary, or in any 
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that the ſame was done of Malice fore- thought; yet the Offender being there · 


of convicted by Verdict, Confeſſion or otherwiſe, according to Law, ſhall 
be excluded from the Benefit of Clergy, and ſhall ſuffer Death as in Caſe of 


who ſhall kill another /e Defendendo, or by Misfortune ; nor to any Perſon 
who in e, Are preſerving the Peace ſhall commit Man- ſlaughter, fo as 
the ſaid Man · ſlaughter be not committed wittingly, willingly, and of Purpoſe, 


chaſtiſing or correcting his Child, or Servant, ſhall, beſides his Intent and 
Purpoſe, chance to commit Man- ſlaughter. 

By g W. 3. cap. 32. Any Perſon or Perſons that ſhall rob any other Perſon, Robbing per- 
or ſhall feloniouſly take away any Goods or Chattels being in any Dwelling- >: 
Houſe, the Owner or any other Perſon being therein and put in Fear; or 
ſhall rob any Dwelling-Houſe in the Day-Time, any Perſon being therein 3 Dwelling- 
or ſhall comfort and abet, aſſiſt, counſel, hire or command any Perſon or Houle, &c. 
Perſons to commit any of the ſaid Offences ; or to break any Dwelling-Houſe, 

Shop or Ware-Houſe thereunto belonging, or therewith uſed in the Day- 
Time, and feloniouſly take away any Money, Goods or Chattels, of the Va- 
lue of five Shillings or upwards therein being, although no Perſon ſhall be 
within ſuch Dwelling-Houſe, Shop or Ware-Houſe ; or ſhall counſel, hire 
or command any Perſon to commit any Burglary ; being thereof convicted or 


to the Indictment, or ſhall peremptorily challenge above twenty Perſons re- 
turned to be of the Jury, ſhall not have the Benefit of Clergy. 

If any Perſon or Perſons be indiEted of any Offence, for which by any for- Standing 
mer Statute he or they are excluded from the Benefit of Clergy, if he or they mute, &c. 


had been thereof convicted by Verdict or Confeſſion; ſuch Perſon and Per- 
ſons, if he or they ſtand mute, or will not anſwer directly to the Felony, or 


be of the Jury, or ſhall be outlawed thereupon, ſhall be ouſted of the Benefit 
of Clergy, as if he had been convicted of ſuch Offence by Verdict or Confeſ- 
ſion. 15 | a Y 0g) 

If any Perſon or Perſons be indicted of Felony, for ſtealing any Goods or 
Chattels in any County in Ireland, and thereof be convicted or attainted ; or 
upon his or their Arraignment ſhall ſtand mute, or will not directly anſwer 
to the Indictment; or ſhall challenge peremptorily above twenty Perſons re- 


of Clergy ; if it appear upon Evidence, or Examination before the Juſtices, 


other Manner in any other County, whereof, if ſuch Perſon or Perſons had I 
been convicted by a Jury of the ſaid other County, he or they are excluded 1 


by this or any other Act from the Benefit of Clergy. 


s . M 


If a Woman be convicted of any Offence for which a Man might have women to be 
Clergy, upon her Prayer to have the Benefit of this Statute, Judgment of burned in e 


* 


Death ſhall not be given againſt her upon ſuch Conviction, or Execution a- Hud. 


warded 
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warded upon any Outlawry for ſuch Offence, but ſhall ſuffer the ſame Pu- 
niſhment as a Man ſhould ſuffer, who has Clergy allowed him in the like 
Caſe ; that is, ſhall be burned in the Hand by the Goaler in open Court, and 

\ be kept in Priſon for ſuch Time, as the Juſtices in their Diſcretion ſhall think 
fit, not exceeding one Year, | 1 n 
Clergy not to If a Man who has once had Clergy, or a Woman who has once had the 
be allowed Benefit of this Statute, happen to be indicted for an Offence committed after- 
$i wards in another County, the Clerk of the Crown, Peace or Aſſizes, where 
ſuch Man or Woman ſhall be convicted, ſhall, at the Requeſt of the Proſe- 
cutor, or any other in his Majeſty's Behalf, certify a Tranſcript in few Words, 
containing the Effect and Tenor of every IndiAment and Conviction of ſuch 
Man or Woman, of his having the Benefit of Clergy, or her having the Be- 
nefit of this Statute, and Addition of every ſuch Perſon, and the Certainty of 
the Felony and Conviction, to the Judges and Juſtices in ſuch other County 
where ſuch Man or Woman ſhall be indicted; which Certificate, being pro- 
duced in Court, ſhall be ſufficient Proof, that ſuch Man hath before had the 
Benefit of his Clergy, and ſuch Woman hath had the Benefit of this Act. 
Seeg Ann. e. If any Perſon or Perſons ſhall feloniouſly ſteal, or take away, any Cow or 
$. after. Cows, Sheep or other Cattle, and be thereof convict by Verdict or Confeſ- 
caling Cat. Gon ; or ſhall ſtand mute, and not directly anſwer to the Felony ; / or ſhall 
challenge peremptorily above twenty, or ſhall be outlawed thereupon ; ſuch”. 
Perſon or Perſons, if ſuch Offence exceed Petit Larceny, or the Cattle ſto- 
len exceed the Value of twelve Pence, ſhall be wholly ouſted from the Be- 
nefit of Clergy. Rs N Nr 
By 2 Ann. Seſſ. 1. cap. 12. this Act is made perpetual, 
See ) W. 3 e. By 2 Ann. Seſſ. 1. cap. 12. Perſons convict of, and condemned for, concealing, 
21. under the ſuccouring, abetting or harbouring any Tory, Robber or Rapparee, preſented 
5 and proclaimed ; if the Judge or Judges of Aſſize, before whom tuch Per- 
the firſt Book. ſons ſhall be convict, together with the Grand- Jury of the County at the ſaid 
Aſſizes, ſhall think them Objects of her Majeſty's Mercy, then the Judge, 
after having pronounced the Sentence of the Law on ſuch Felons convict, ſhall 
and may reſpite the Execution of the ſaid Sentence, and remand the ſaid con- 
vict Felon or Felons to the common County Goal, there to remain without 
Bail or Mainprize. 25 
Tranſporta== If any Perſon trading or dealing to any of her Majeſty's Plantations beyond 
* Sea, ſhall at any Time, after the ſaid Conviction, apply to the Judge or Judges, 
before whom ſuch Felon or Felons were convict, to have ſuch Felon or Fe- 
lons delivered to him to be tranſported ; the ſaid Judge, before whom ſuch 
Conviction was, ſhall (without Fee or Reward) grant and direct his War- 
rant to the Sheriff of the County, in whoſe Cuſtody ſuch Convicts remain, to 
deliver ſuch Convicts to the Perſon defiring the ſame ; provided the ſaid Per- 
ſon be a ſolvent Perſon, and ſhall enter into a Bond or Recognizance of twen- 
ty Pounds, before the Judge granting the ſaid Warrant, that immediately on 
the Receipt of the ſaid Warrant, he will receive and take ſuch ConviCts from 
the Sheriff or Goaler in whoſe Cuſtody he, ſhe, or they then are, and Ny 
| ROT im, 
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him; her or them on board ſome Ship, then bound immediately for ſome of 


her Majeſty's Plantations beyond Sea, and tranſport and land them in ſome 


Part of the ſaid; Plantations, except prevented by the Parties Death, Caſual- 
ties of the Seas, or being taken by an Enemy, and return a Certificate thereof 
from the Governor or chief Magiſtrate of the Place where ſuch Perſon is fo 
landed, within eighteen, Months after the Date of the ſaid Bond or Recogni- 


zance; which ſaid Bond or Recognizance ſhall he delivered to the Clerks of 


the Peace of the County from whence ſuch Priſoner was taken, within three 
Months after the Date thereof, to the End the Grand- Jury, at the Quarter- 
Seſſions, may. enquire whether ſuch Priſoners were tranſported according te 
the Tenor of the {aid Bond or Recognizance; and if it z found they were 
not, then the ſaid Bond or Recognizance to be immediately returned into the 
Exchequer, to be put in Suit againſt the Party bound therein; for which Bond 
twelve Pence ſhall be paid, and no more: And upon Return of a Certificate 
from the Governor or chief Magiſtrate, of ſuch Perſons being landed beyond 
Seas, the ſaid Bond or Recognizance ſhall be delivered up to be cancelled to 
the Party, producing ſuch Certificate, without Fee or Reward : The Sheriff or 
Goaler, in whoſe Cuſtody ſuch convict Felon or Felons remain, are, on 
Receipt of ſuch Warrant from the Judges, as aforeſaid, to deliver ſuch con- 
vict Felon or Felons in their Cuſtody, and mentioned in the ſaid Warrant, 


to the Perſon therein named, as the ſaid Warrant directs, without Fee or 


Reward, or being detained on any other Pretence whatſoever ; and the ſaid 


Perſon's Receipt, on the Back of ſuch Warrant, ſhall be a ſufficient Diſcharge 


to the ſaid Sheriff or Goaler, for the Priſoners mentioned in the ſaid Warrant. 


19 


If any ſuch Priſoners, delivered to any Perſon for Tranſportation, by Vir: Eſcaping or 


tue of any Warrant, as aforeſaid, ſhall eſcape from the ſaid Perſon, either 


returning 
from Tranſ- 


before or after their being put on Ship-board, in Order to their Tranſporta- portation. 


tion Cor having been tranſported ſhall return again into this Kingdom; ſuch 


Perſons, wherever they ſhall be found in this Kingdom, ſhall and may be 
apprehended by any. Perſon whatſoever, that knows them to be ſuch Perſons 


at have eſcaped or returned, as aforeſaid ; or by Warrant from any Juſtice One Juſlice. 


of the Peace in any County where ſuch Perſons ſhall be found; and being ap- 
prehended, ſhall immediately be brought before the next Juſtice of the Peace, 


who ſhall commit ſuch Perſons to the common Goal of the County, there to 


remain, without Bail or Mainprize, till the next Aſſizes, or Seſſions of Oper | 


and Terminer and Goal-Delivery ; and on Produce of a Certificate, or Copy 
of the Record, under the Hand of the Clerk of the Crown where ſuch Per- 
ſon was convicted, (which Record of Attainder the reſpective Clerks of the 
Crown of the ſeveral Counties, and Clerks of the Peace of the City and Coun- 
ty of Dublin, are forthwith hereby required to make up) and an atteſted 


Copy of the Judge's Warrant to the Sheriff of the County, for delivering 


them to be tranſported, and of the Receipt of the Perſon to whom they were 
delivered to be tranſported ; that then the ſaid Judges of Aſſize, Commiſſio- 
ners of Oyer and Terminer and Goal-Delivery, before whom ſuch Perſons 


ſhall be brought, ſuch Perſons appearing, by their Confeſſion in open Court, 


Fo = of 


Book taken 
away. 


Objects of 
Mercy. 
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or by Verdict, to be the Perſons fo convicted and eſcaped; or returned, ſhall 


cauſe the ſaid Perſons to be forthwith executed, according to the Sentence 
pronounced againſt them at the Time of their Conviction. If ſuch Certifi- 
cate, or Copy of the Record of Conviction, and atteſted Copy of the Judge's 
Warrant to the Sheriff, and the Receipt thereupon, cannot be produced by 
the next Aſſizes after the apprehending of ſuch Perſons making Eſcape, or 
returning, as aforeſaid ; then ſuch Perſons ſhall be continued in the ſaid 


County-Goal, without Bail or Mainprize, until the following Aflizes, or Seſ- 


ſions of Oyer and Terminer and Goal- Delivery for the faid County; and if 
ſuch Certificate, or Copy of the Record of Conviction, and atteſted Copy of 
the Judge's Warrant to the Sheriff, and Copy of the Receipt thereupon, be 
then obtained and produced, Warrant for Execution ſhall in open Court be 
awarded; or in Default thereof, ſuch Perſons ſo accuſed of making Eſcape, 
or returning, {hall be acquit and diſcharged, without Fee or Rewatd. 

If any Perſon or Perſons convict, or condemned, for any of the Offences and 
Felonies aforeſaid, ſhall not procure ſome Perſon to enter into ſuch Bond, or 
Recognizance, for their Tranſportation, and to take them out of the Cuſtody 
of the Sheriff, or Goaler, in whoſe Cuſtody they ſhall remain, within nine 
Months after ſuch Conviction and Condemnation ; then the next going Judge 
or Judges of Aſſize, at the next Aſſizes after the Expiration of the ſaid nine 
Months, ſhall iſſue a Warrant to the Sheriff of the County, for Execution of 
every ſuch condemned Felon, according to their former Sentence, 

By 9 Ann. cap. 6, If any Perſon be convicted of any Felony, for which he 
ought to have Clergy, and ſhall pray to have the Benefit of this Act, he ſhall 
not be required to read; but without any Reading, ſhall be allowed to be pu- 
niſhed as a Clerk convict, which ſhall be as effectual to all Purpoſes, and as 
advantageous to him, as if he had read as a Clerk. ; 

Where any Perſon ſhall be convicted of the ſtealing of Cows, Bulls, Oxen, 
Steers or Heifers, not exceeding two; or of ſtealing Calves, Sheep or Lambs, 
not exceeding ten; on all the Indict ments that ſhall be preferred againſt him, 
at one Aſſizes, or Seſſions of Oyer and Terminer or Goal-Dehvery, or in the 
ſame Term in the Queen s-Bench; if the Juſtices, before whom ſuch Perſon or 
Perſons ſhall be convict, ſhall, upon the Application of the Grand-Jury, by 
Preſentment in Writing, think him or them fit Objects of Mercy, he, ſhe 


or they ſhall be burned in the Hand only, and afterwards forthwith diſchar- 
'ged; unleſs ſuch Juſtices ſhall, for further Correction, think fit to continue 


him, her or them in Priſon for ſome longer Time ; which ſuch Juſtices by 
Rule of Court, or Warrant under their Hand, are impowered to do, not ex- 


| ceeding one Year. | 


OY 


Tf ſuch Men who have once had the Benefit of Clergy, and ſuch Women 
as once had the, Benefit of the Statute, 9 W. 3. cap. 32. be indicted for an Of- 


fence committed afterwards ; the Clerk of the Crown, or Clerks of the Peace, 


or their Deputies then officiating, where ſuch Men or Women have been or 
ſhall be convicted, ſhall, at the Prayer of any Perſon on her Majeſty's Behalf, 
certify a Tranſcript, briefly containing the Effect of any Indictment and Con- 
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viction of weh Men or Women, and of their having had the Benefit 
of Clergy, or of the ſaid former Statute, or of this Statute ;' and alſo ſhall 
certify the Addition of every ſuch Perſon: — Perſons, and the Certainty of 
the Felony and Conviction, to the Juſtice or Juſtices of ſuch County, where 
ſuch Men or Women ſhall be indicted; which. Certificate being produced in 
Court, ſhall be as ſufficient Proof, that ſuch Perſons were formerly convicted 
of the Offences therein mentioned; and that they have already had the Be- 
nefit of Clergy, or of this or the faid een Statute, as if the Record 
were produced. 

No Perſon, who bath had the Benefit of Clergy, hall hae the Benefit of No Perſon to 
this Act for any Felony committed. fince his having had Clergy ; and no have Beneft 
Perſon ſhall have Benefit of this Act more than once, but ſhall, for any Felony cen tet 
committed after being allowed the Benefit thereof, be utterly debarred from once. 
having the Benefit of the ſame again. No Woman who hath had, or 
hereafter ſhall have, the Benefit of the Act of 9 W. 3. c. 32. ſhall be intitled 
to demand or receive the Benefit of the ſaid AQ again, but ſhall ſuffer ſuch 
Pains and Denen as ſhe on: have been liable 4 poke if that Act had not 


been made. 


By 2. Geo. 1. c. 17. If Seriunts (hall go away with the Ciſkets, Jewel 
Money, Goods or Chattels delivered to their Keeping by their Maſter or c. 5. in Title 
Miſtreſs, with Intent to ſteal the ſame, and to defraud their Maſter or Miſtreſs roy by 


thereof, contrary to the Truſt in them repoſed ; or being in Service of ſuch * 


f the firſt. 
Maſter or Miſtreſs, without Aſſent or Commandment of his Maſter or Mi- Book. 


ſtreſs, ſhall imbezzle or convert the fame to his or their Uſe, with Purpoſe 
to ſteal the ſame, being of, or: above, the Value of forty Shillings ; if any 
Perſon or Perſons be found guilty of any of the ſaid Offences, or ſhall ſtand 
mute, or challenge peremptorily above twenty, he, ſhe, or they, ſhall ſuffer 
Death as in Caſes of Felony, without Benefit of Clergy. 

By 2 Geo.-I. c. 22. Where any Perſon, or Perſons, ſhall be convicted of Maiming 
N unlawful, and wilful maiming, killing or deſtroying, any Horſes, Sante. 


Sheep, Cows, or other Cattle, according to 9 Ann. c. 11, {which ſee in — pon 


Additions to the Title Felony by Statute) ſuch Perſon, or Perſons, wall ſuf- 
fer Death as in Caſes of Felony, without Benefit of Clergy. 

By 6 Geo. 1. c. 12. Where any Offenders ſhall be cotivifted of any pardon on 
Crimes for which by Law they are to be excluded the Benefit of Clergy, Condition 4 
and his Majeſty, his Heirs or Succeſſors, or the Chief Governor of r 
Kingdom, ſhall extend Mercy ta ſuch Offenders, on Condition of Tranſ- 
portation to any Part of America, it ſhall be lawful for the Judges of 
Aſſize, King's-Bench, Commiſſioners of Oyer and Terminer, and Juſtices at 
the Seſſions for the City, and County of the City, and County of Dublin, 
to allow ſuch Offenders the Benefit of a Pardon, on Condition of Tranſpor- 

tation, and the ſaid Judges, Commiſſioners and Juſtices, ſhall order and di- 
rect a Warrant of Tranſportation for all ſuch Offenders ; and if ſuch Offen- 
ders ſhall not be in Dublin, or ſome other Sea-Port, which trade to his Ma- 
jeſty's Plantations in America, ſuch Judges, Commiſſioners, or Juſtices, ſhall 
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62 Clergy and Tanſportution. Chap. 15. 
immediately order the Sheriffs of ſuch Counties, or Cities where ſuch Offen- 
ders are, to tranſmit, without Fee or” Reward;” ſuch Perſon under Rule of 
Tranſportation, to the next Sea Port City, or Town, which trade to ſome of 
his Majefty's Plantations in America, and there to be delivered by the ſaid 
Sheriffs, to the chief Magiſtrate or Officer of ſuch Sea- Port City, or Town, 
who is hereby required to ſecure ſuch Perſons till Tranſportation can be had 
for them; the Sheriffs of the Counties, where ſuch Offenders have been con- 
victed, firſt giving Security to the Sheriffs of ſuch County, to which ſuch 
Offenders ſhall be delivered in Order to be tranſported, to re- imburſe ſuch 
Sums of Money, as ſhall be diſburſed, in giving Allowance to the Offenders 
aforeſaid; which ſhall be afterwards levied by Preſentment of the Grand- 
Jury, on the Body of the County where ſuch Offenders have heen convicted, 
and they to be maintained, till Tranſportation, at the Charge of the Counties 
or Cities where ſuch Offenders were convicted, and to have fach Allowance 
as Priſoners now have in the Goals of this Kingdom; and the Magiſtrates or 
Otficers, who ſhall have ſuch Offenders in Cuſtody in order to Tranſporta- 
tion, may contract with any Perſon for ſuch Tranſportation, and after ſuch 
Contract, ſuch Offenders ſhall be conveyed by the ſaid Magiſtrate or Offi - 
cer to ſuch Perſon, and his Aſſigns, to be by them tranſported, he, or they, 
entering into a Recognizance of fifty Pounds, on Condition that ſuch Of- 
fenders ſhall be tranſported: The Sheriff, who ſhall have ſuch Order of 
Tranſmittal directed to him, ſhalt at the next Aſſizes or Seſſions, for ſuch 
County or City from whence ſuch Offenders were tranſmitted, lodge with 
the Clerk of the Crown, or Peace, of ſuch County or City, a Certificate 
of his delivering ſuch Priſoner to the Magiſtrate or Officer of ſuch Sea-Port 

City, or Town, as the Warrant of [Tranſmittal ſhall direct. 

Offenders, in- If any Perſon ſhall commit any Grand or Petit Larceny, or feloniouſly 
titled to ſteal or take away Money, Goods, or Chattels from the Perſon, or Houle 
— Re of another, for which ſuch Offender is entitled to Clergy ; the Court before 
| whom they were convicted, or any Court held at the ſame Place with like 
Authority, inſtead of ordering ſuch Offenders to be burnt in the Hand, or 
whipt, may order that ſuch Offenders ſhall be ſent to ſuch Sea-Port. City, 
or Town, in Manner aforeſaid, that they may be tranſported at ſoon as con- 
veniently may be, to ſome of his Majeſty's Colonies in America for ſeven 
Years ; and the Court before whom they were convicted, or any ſubſequent 
Court, held at the ſame Place, with like Authority, ſhall have Power to 
convey, transfer, and make over ſuch Offenders by Order of Court, to the 
Ute of any Perſon or Perſons, who ſhall contract, as aforeſaid, for ſuch 
Tranſportation, and his, and their Aſſigns, for ſeven Years, to commence 

| from the Offenders landing in America. n | 
8 de By 12 Geo. 1, c. 3. If any Perſon being married, ſhall be convicted of 
eg liv. marrying another, the former Huſband or Wife being alive, and ſhall claim the 
ing. Benefit of Clergy, or of, the Statute, and ſuch Claim ſhall be allowed by the 
Court, ſuch Perſon, inſtead of being burned in the Hand, ſhall be ordered to 
be tranſported, and ſhall be tranſported to ſome of his Majeſty's Plantations 


in | 


Chap. 15. Glergy and Tranſportation." PR Oo 
in America, in ſuch Manner as Perſons convicted of _a--capitF Felony are to 
be tranſported. pi. Bos Et eas BY 11 £1 £14030! iS DOPITEVES. £14: 

By 12 Geo. 1. c. 8, The chief Magiſtrate of the City or Port-Town in 
which any Perſon is, or ſhall be, confmed under Sentence, or Order of Tranſ- 


portation, or in which any Perſon is, or ſhall be, confined, who has, or ſhall. 


obtain, a Pardon, with Condition of . Tranſportation, or Order for Tranſpor- 
tation, under the Hand of the Chief Governor, tho the Time limited by 
ſuch Pardon, Sentence or Order, be expired, may contract with any Perſon: 
for the Tranſportation of any Perſon fo confined, in ſuch Manner, and for 
ſuch Term of Years as by 6 Geo, 1. c. 12. is directed; fo as the Perſon, con- 
tracting with ſuch Magiſtrate, do enter into ſuch Recognizance as by the faid 
Act is appointed. The Chief Magiſtrate of ſuch City or Port-Town may, 
by Warrant or Order ander Hand and Seal, direct the Sheriff of ſuch City, 
being a County of itſelf, or of the County wherein ſuch City or Port- Toun 
ſhall lye, or their reſpective Sub- Sheriffs, to pay unto the Perſon who ſhall 
contract for the Tranſportation of any ſuch Perſon convicted of a capital 
Felony, any Sum not exceeding forty, Shillings ; and for every other Perſon. 
ordered to be tranſported, any Sum not exceeding twenty Shillings: In which: 
Warrant or Order, ſhall be mentioned the Name of the Perſon to be tranſ- 
ported, the Time or Place, where he or ſhe was preſented or convicted, and 
the Offence of which he, or ſhe was convicted. Every Sheriff to whom ſuch 
Warrant or Order ſhall be directed, or his Under-Sheriff, ſhall forthwith; 


without Fee or Reward, pay the Sum in ſuch Order or Warrant contained, 
taking a Receipt from the Perſon contracting, acknowledging the Payment 
thereof, and al ſo acknowledging that he hath received: the Body or Bodies of. 


the Perſon, or Perſons ſo to be by him tranſported, Upon producing every: 
ſuch Warrant or Order, together with ſuch Receipt, at any Aſſizes or ge- 
neral Quarter-Seſſions for the County, where the Perſon named in. ſuch. 
Warrant or Order was convicted or preſented, the Grand- Jury are required. 
to preſent the Sum contained in ſuch Warrant or Order, which ſhall be ap- 
plotted and levied as other Sums, raiſed- at Aſſizes and Seſſions, are uſually; le- 
vied and applotted.; and ſhall be repaid to ſuch Sheriff or Sub-Sheriff, as diſ- 
burſed the ſame, or his Executors or Adminiſtrators, or any. Perſon by them 
appointed to receive the ſame. If any. Perſon to be tranſported ſhall refuſe 
to ſign and ſeal any Articles, Covenant or Indenture, agreed upon between 
ſuch Magiſtrate and the Perſon contracting for his or her Tranſportation, fo 
as the Perſon to be tranſported be not obliged to ſerve longer than ſeven Vears, 


| ſuch Perſon ſo refuſing, if convicted of a capital Felony, ſhall. be abſolutely 


deprived of the Benefit of Clergy, and of this or any. other Act or Order, by 
which he or ſhe was to be tranſported, and ſhall be continued in, or imme 
diately tranſmitted. to, the Goal of the County where he or ſhe was convicted, 
and Sentence of Death ſhall be pronounced againſt. him, or her, in the next; 
Term in the King's-Bench, or at the next general Quarter-Seſſions in the. 


County of Dublin, or County of the City of Dublin, or at the next Goal- 


Delivery 


'G 
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1 © Olergyv and Tranſportation. Chap. 23. 
PDielivery in ſug other County where ſuch Perſon vras convicted, and Ex- 
c̃cution awarded accordingly: If any other Perſon ordered to be tranſported 
ſhall refuſe to fign and ſeal ſuch Agreement, or Indenture, ſuch: Perſon ſhall 
be thrice publickly whipt through ſuch City or Port-Town, and afterwards. 
remain cloſe confined) in Goal, till he or ſhe be: tranſported; If any Perſon, 
under Sentence or Order of Tranſportation, ſhall be tranſmitted to any Port- 
Town in any County, or County of a City, other than where ſuch Sen- 
tence or Order was made, the chief Magiſtrate. of ſuch Port-Town ſhall 
receive and commit ſuch Perſons to Goal, where they ſhall be main- 
tained, as convict Felons are maintained, till they be tranſported ; and the 
Sheriff, who ſhall deliver over ſuch Perſon to be tranſported, ſhall give Se- 
curity to ſuch Magiſtrate or other Officer, or Sheriff to whom ſuch Offen- 
der ſhall be delivered to be tranſported, to reimburſe all ſuch Money as 
ſhall be diſburſed on Account of ſuch Perſon ſo tranſmitted, for his or their 
Maintainance in Goal, to the Time of his or their being tranſported, which 
Sum ſhall be levied by Preſentment of the Grand- Jury, on the Body of the 
County where ſuch Sentence or Order of Tranſportation was made, as is di- 
rected by 6 Geo. 1. c. 12. 25 i Ln 
Certificates of The Clerks of the Crown, and of the Peace, ſhall make and fign 
{-rions or- Certificates of the Names of every Perſon in the Goals of the ſeveral 
tranſported to Counties under any Sentence or Order of ' Tranſportation, made in muy 
be lodged Term, and at every Aſſizes, Goal-Delivery or Quarter-Seſſions, at whic 
yore aan: the ſaid Clerk of the Crown or Peace officiated, ſpecifying the Offences 
Dublin, &c. for which ſuch Perſons were ordered to be tranſported ; which Cer- 
tificates ſhall within thirty Days after the laſt Day of every Aſſizes, Goal- 
Delivery, or Quarter-Seſſions, by the ſeveral Clerks of the Crown and Peace 
reſpectiuely, be lodged with the Lord Mayor of Dublin, where ſuch Con- 
viction or Preſentment was in the King's-Bench, or any County in the Pro- 
vince of Leinſter; and with the Mayors of Cork, Waterford and Limerick, 
where ſuch Conviction or Preſentment was in any County in Mun/ter ; and 
with the Mayor of Londonderry, and Sovereign of Belfaſt, where ſuch Con- 
viction or Preſentment was in the Province of Ulfer ; and with the Mayor of 
SGaluay, and Provoſt of Sgoe, where any ſuch' Conviction or Preſentment 
45 was in the Province of Connaught; which ſaid ſeveral Magiſtrates are to cauſe 
as 2 2 Liſts of the Names of the Perſons returned in ſuch Certificates, to be poſted 
ee 42 in the Exchange, and other moſt public Places of their reſpective Cities 
þe tranſported, and Towns, together with the ſeveral Rewards intended to be given for the 
Tranſportation of the ſaid Perſons named in the ſaid Liſts, and to take Care 
that ſuch Liſts continue poſted, until every Perſon therein named be actu- 
ally tranſported, e eG age Ph I TIN 
If it ſhall appear to the King's-Bench, Juſtices of Aſſize, or Juſtices at the 
Quarter-Sefſions reſpectively, that the Clerk of the Crown of the Krng's- 
Bench, or the Clerk of the Crown, or of the'Peace, for the County where 
fuch Aſſizes or Quarter-Seffions/are held reſpectively, hath at any Fime ne- 
glected to make out and return ſuch Certificate; the Court of n 
: and 


Chap. 17. Clergy and Tranſportation, 


and Juſtices of Ates, end jade in fuch Quarter-Sefſonsreſpe@ively, a 


required to impoſe a Fine not exceeding ten, nor leſs than five, Pounds, on 


every Clerk of the Crown, and of the Peace, for every, ſuch Neglect. When- 


ever his Majeſty, his Heirs or Succeſſors, or the chief Governor of this King- 
dom, ſhall extend Mercy to any Perſon convicted of Felony, or under Sen- 


tence of Death for any Felony, any Order under the Sign Manual of his 


Majeſty, his Heirs or Succeſſors, or under the Hand of the chief Gover- 


nor of this Kingdom, directing the Perſon ſo convicted or ſentenced to 


be tranſported, ſhall be as effectual as if a Pardon for ſuch Felony, with 


Condition of Tranſportation, had paſſed under the Great Seal, and been 


pleaded and allowed; and ſuch Order ſhall be a ſufficient Warrant to all 


Sheriffs, Goalers and othecs, for the Delivery of the Perſon in ſuch Order 


named, to the Sheriff or Goaler of the Place from whence ſuch Felon is to 


be tranſported, or to the Perſon contracting for the Tranſportation of ſuch 


Felon, ſo as ſuch Order be counter-figned by the Judges, or one of them, be- 


fore whom ſach Felon was tried; which Order, after Delivery of ſuch Fe- 
lon, "ſhall be lodged with the Clerk of the Crown, or of the Peace, where 
ſuch Conviction was had, together with a Receipt from the Perſon to whom 
ſuch Felon was delivered to be tranſported, to be kept among the Records 
of the Court. This Act ſhall not extend to inflict the Puniſhment of Death 
on any Perſon who ſhall receive his Majeſty's Pardon, on Condition of Tranſ- 
portation for. any limited Time, or who ſhall be ordered by his Majeſty, 


his, Heirs or Succeſſors, or the Chief Governor of this Kingdom, to be tranſ-— 


ported for any limited Time, ſo as ſuch Perſon be not found in this King- 
dom before the Time in ſuch Pardon or Order limited be expired. 


« 


By 3 Geo. 2. c. 4. Where any Felon, Vagabond or other Offender ſhall be Money to be 


convicted of any Offence for which he is liable to Tranſportation, or pre- 4 for 


| | | Tranſporta- 
| ſented by the Grand-Jury as a Vagabond in Order to be tranſported, the don. Y 


Grand-Juries at the ſeveral Aſſizes, or in the King's-Bench, or on any Com- 
mifſion of Cyer and Terminer, or at the Quartec-yeffiong, for the County of 


Dublin, or County of the City of Dublin, inſtead of the Sum formerly or- 
dered for the "Tranſportation of Felons, Vagabonds, and other Offenders, 


may preſent any Sum not exceeding fix Pounds, for the effectual Tranſpor- 


tation of each Perſon, ſo convicted or preſented ; in which ſhall be included 
a Sum not exceeding twenty Shillings, for Tranſmittal of ſuch Perſons ſo to Money to be 
be tranſported ; which Sum when preſented and levied, ſhall be paid by the raiſedfortrant- 


mittal of 


Treaſurers of the reſpective Counties where ſuch Perſons ſhall be convicted Priſoncrs. 


or preſented for Tranſportation, to the Sheriffs of the ſaid Counties; and the 


Sheriff, upon ſuch Preſentment being made, is forthwith to tranſmit ſuch | 


Offenders to one of the Sea-Port Towns, or Cities, where, by the Law now 
in Force, they are obliged to ſend them, where there are any Ships ready 


| to fail to any of his Majeſty's Plantations in America, and to deliver ſuch Of- 


f:nders to the Chief Magiſtrate of ſuch City or Town, with the Sums preſented, 
after deducting ſo much as is allowed in the Preſentment for Tranſmittal Fees ; 
and the Chief Magiſtrate, to whom ſuch Offenders are delivered, is to deliver 

1 es _ e e IRR . 
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Clergy and Tranſportation. _ 


over ſuch Offenders, with the ſeveral Sums paid to him by the Sheriff, to ſuch 
Maſter of Ships or Veſlels who contract for the Tranſportation of ſuch Offen- 
ders; and the chief Magiſtrate is to give a Receipt for the Money paid to him, 


and for the Offenders Sbdered to him. 


Perſons con- 
tracting to 
tranſport Fe- 
lons, &c. to 
give Security. 


Forging 
Deeds, &c. ex- 
cluded from 


Clergy. 


Felons con vict, recommended by theG rand- Jury toMercy, ſhall be either burn- 
ed in the Hand, or tranſported to the Plantations in the common Manner, at the 
Diſcretion'of the Court, or Judge, before whom ſuch Offender ſhall be convicted. 

By ꝙ Geo. 2. cap. 6. the ſaid Act is continued to the 25th of March 1757 
and to the End of the then next Seſſion. 

By 17 Geo. 2, cap. 4. Every Perſon and Perſons who ſhall contract, purſu- 
ant to any of the Acts paſſed in this Kingdom, for tranſporting Felons and Va- 
gabonds, ſhall, together with two ſolvent and ſufficient Perſons, enter 
into and perfect a Bond or Recognizance, to be depoſited with the She- 
riff, or ſuch Perſon er Perſons with whom he or they ſhall contract, of 
the Penalty of ten Pounds, Sterling, for every Felon and Vagabond ſo 
contracted for, conditioned to receive and take ſuch Felon or Felons, Va- 
gabond or Vagabonds, from the Shetiff or Goaler, or other Perſon or Per- 
ſons in whoſe Cuſtody he, ſhe or they then ſhall be, and to convey him, 
her or them on Board ſome Veflel or Ship, then bound immediately for ſome 
Part of his Majefty's Plantations beyond the Seas, and to tranſport and Jand 
him, her or them into fome Part of the ſaid Plantations, unleſs prevented by 
the party s Death, the Caſualties of the Sea, or being taken by an Enemy; 
which faid Bonds or Recognizances ſhall be reſpectively delivered and diſpo- - 
ſed of, in ſuch Manner and Form, and for ſuch Ends, Intents and Purpoſes, 
as is directed by 2 An. Se}. T. cap. 12. concerning Bonds and Recognizances, 
directed in and by the ſaid Act to be entered into by Merchants, or Perfons 
deſiring ſuch convict Felon or Felons as is or are, for that Purpoſe, mentioned 
in the ſaid Act, to be delivered to them. 

1 17 Geo. 2. cap. 11, If any Perſon ſhall, upon the Act of the 3 Geo. 2, 
4. (which ſee under Title Felony by Statute, in the firſt Book) be in- 

died for Felony, for falſely making, forging or counterfeiting, or cauſing or 
procuring to be falſely made, forged or counterfeited ; or willingly acting or 
aſſiſting in the falſe making, forging or counterfeiting any Deed, laſt Will 
or Teſtament, Bond, Writing Obligatory, Billof Exchange, Promiffory Note 


for the Payment of Money, to the Value of five Pounds, Indorſement or Aſ- 
ſigument of any Bill of Exchange, or of ſuch Note, or any Acquittance or 


Stealing Flax- 
en Varn, &c. 


Receipt, either for Money or Goods to the Value of five Pounds, with Intent 
to defraud any Perſon, and be thereof lawfully convicted or attainted, he ſhall 
be excluded from the Benefit of Clergy or of the Statute, any T hing in the ſaid 
Act of 3 Geo. 2. to the contrary notwithſtanding. 
This Clauſe relating to Forgery to be in Force to the 25th of March 17 575 
and from thence to the End of the then next Seſſion of Parliament. | 
By 19 Geo. 2. cap. 6. No Felon convicted, according to the Courſe of the 
Law Ei Statutes of this Kingdom, of ſtealing of Flaxen or Hempen Yarn or 
Cloth, or other Flaxen or Hempen Manufacture, above the Value of five Shil- 
lings, from or out of any Bleach Yard, 'Buck-Houſe or Work- Houſe there- 
| unto 


haps: 16. Judgments, and the ſeyeral ute thereof, 67 
unto whether the Fact be committed by Day or by Ok on! 
be allowed the et of Clergy, or ot; the: Statute 94 am en | 
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ot CHAP. N 
Of 5 udgment, ond the ſeveral Sorts thereof 


1 H AVE formerly divided the Offences which are to be enquired of in the 
general Seſſions of the Peace into five Heads, or Parts; that is to ſay, 
* ine Felonies, Miſpriſions, Præmunires, and fineable Offences: And 
now I ſhall proceed to declare the ſeveral Judgments that are to be given upon 
each of thoſe Offences, in Order as they are before mentioned, 
There were at the Common Law two Kinds of. Treaſon; that is, High 10 H. 5. c 21. 
Treaſon and Petit Ti reaſon ; but thoſe Offences which at the Common Law in Ireland. 
were Petit Treaſon (that is to ſay, a Servant of Malice prepenſe to kill his or 
her Maſter or Miſtreſs ; a Clerk of Malice prepenſe to kill his Ordinary, and 
a Wife of Malice prepenſe to kill her Huſband) are now in Treland, by the 
Statute of 10 H. 7.cap. 21. made High Treaſon, as if the ſame had been done 
to the King's Perſon, _ 
There be alſo two Sorts of High T reaſon ; namely, Treaſons by the Com- 
mon Law, and Treaſons by ſeveral Statute Laws. 
The Judgment in High Treaſon, by the Common Law, is, that the Of- Judgment in 
fender ſhall be taken from the Bar, and returned to the Priſon where he was Treaſon. 
before, his Irons there to be taken off, and from thence to be drawn upon a 
Hurdle to the Place of Execution, and there to be hanged until he be half 
dead, then to be cut down alive, his Entrails to be taken out of his Body, and 
his privy Members to be cut off, and burnt in the Fire before his Face, his 
Head to be cut from his Body Ys and his Body to be divided into four Quarters, 
to be diſpoſed of at the King's Pleaſure, And this is to be underſtood in all 
ſuch Caſes of H:gh Treaſon as concern the Death or Deſtruction of the King, stamf fo. 182, 
the Queen or the Prince; or the Diſheriſon of the King, of any of his King- & 32. 
doms or Government; or the levying of War; or thedeflowering of the Queen, 1 0. 
or the eldeſt Daughter of the King, or the Wife of the Prince; or the killing 
of the great Officers of the King, as the Chancellor, Treaſurer, or Lord Privy 
Seal; or of any Judge being in the Execution of his Office, or the King's Meſ- 
ſenger, or ſuch like, which tend to'the Overthrow or Diminiſhing of the King's 
Power or Government ; but in ſuch Caſes wherein the Treaſon doth but only 
exalt itſelf upon ſpecial Prerogative of the King, to the Deceit of the People, 
as coining of falſe and counterfeit Money, or ſuch like; there the Judgment 
againſt the Offender is, to be taken from the Bar, and returned to the Priſon 
from whence he came, his Irons there to be taken off, and from thence to be 
drawn upon a Hurdle to the Place of Execution, and there to be hanged until 
he be dead; but if the Offender be a Woman, the 1 aenes againſt her, in 


all Caſes of Treaſon, is to be burned. | 
OT RY 12 „TTT 


68 Judgments, and the ſeveral Sorts thereof, Chap. 16. 


Stamf fo. 182. Where Offences, which at the Common Law were not Treaſon,” are by 
A g. any Statute Law enacted to be Higb Treaſon, without any more ſaying, in 
6 Elix. ſuch Caſes the Judgment againſt the Offenders ſhall be Ro be drawn and 
-- by fo. EO hanged : But where the Statute faith, that the Offence 1 * be Treaſon, as if 
A it had been done againſt the King's Perſon ; or if the Words be, that the Of- 
360. fenders ſhall ſuffer ſuch Puniſhment as in Caſes of High Treaſon, then the Of- 
fenders ſhall have Judgment, to be hanged, drawn and quartered. 
Upon theſe Differences it will follow, that for breaking of Priſon, by the 
Statute de frangentibus Priſonam, made Anno 1 Ed. 2. for counterfeiting the 
Coin of another Realm, which is current in this Realm, which is made Trea- 
ſon by the Statute of 4. H. 7 cap. 18. for waſhing, clipping or filing of Mo- 
ney, which is made Treafon by the Statute of 3 H. 5. cap. 6. for Comricke, 
which by the Statute of 18 H. 6. cap. 2. in Ireland,” Fond for ſeſſing of Horſe 
or Foot upon the King's Subjects, which by the ſaid Statute, 18 H. 6, are 
made Treaſon; the Judgment againſt the Offenders, in all thoſe Caſes, is only 
to be drawn and hanged. 

But for Treaſon, in ſtirring up the Iriſh or 2 to make War againſt the 
King or his Deputy ; ; or ſtirring 4 the 1r7;/þ to make War upon the Engliſh, 
which by the Statute of 10 H. 7. cap. 13. in Ireland, is made Treaſon ; or for 
wilful Burning of Houſes or Ricks of Corn, which by the Statute of 13 H. 8. 
cap. 1. in Treland, is made Treaſon; and for wilful Murder, which by the Sta- 
tute of 10 H. 7. cap. 21. in Ireland; is likewiſe made Treaſon ; the Jud ment- 

againſt ſuch Offenders is, to be hanged, drawn and quartered, as in Caſes of 
High Treaſon againſt the King's Perſon. | 

There be likewiſe two Sorts of Felonies ; that! is to ſay, Plots for which 
the Offender ſhall ſuffer Death, and F clonie for which the Offender ſhall not 
ſuffer Death: 

For the Felonies of Death; the Judgments is alike in all Caſes, and as 
well for Women as Men, viz. to return from the Bar to the Priſon from 
whence they came, and there their Irons to be taken off, and from thence' to 
be conveyed to the Place of Execution, and there to we hanged me coy be 

dead. 

For Petit Larciiny; which is the Realing of Goods ander the Value of twelve 
Pence, privily, and not by way of Burglary or Robbery, the Judgment is ei- 
ther by Whipping or Impriſonment, ſo often or ſo long Time as the Court 
in Diſcretion ſhall think fit; and if the Offender be a Woman, and the Felo- 
ny exceed twelve Pence, and be under the Value of ten Shillings, her Judg- 
ment is to be burned in the Hand, and to be further puniſhed by Impri- 
ſonment, Whipping, Stocking, or ſending to the Houſe of Correction, in 
ſuch Sort and for 10 long Time (not exceeding the Space of one whole Vear) 
as the Court in Diſcretion, according to the Quality of the Offence, ſhall 
think fat. | 


Miſpriſions are of three Sorts, vs. of Treaſon, of F clony, and other great 
and exorbitant Miſdemeanort 


1. For 


Chap. 17. Of the Proceſs for the Fine of the King, Ge. 
1. For Miſpriſion of Treaſon the Judgment is, that the Offender ſhall for- 
feit to the King's Majeſty all his Goods and Chattels, and the Profits of his 
Land during his Life, and to have perpetual Impriſonment. © 
2. For Miſpriſion of Felony the Judgment is, Fi Ins, Ranſom and Impri- 
ſonment, at the Diſcretion of the Court. 
Other particular Miſpriſions have their particular Judgment; as for of- 


fering to ſtrike a Judge ſitting in Judgment, or a Juror in Preſence of the 
Juſtices, the Judgment is, that the Offender ſhall ' forfeit his Lands, Goods 


and Chattels, his Right Hand to be cut off, and to have Ai Impriſon- | 


ment. 

For one of baſe Quality that ſhall ſtrike a Man of Hoopur or a Knight, the 
Judgment in ancient Time was, the Loſs of his Hand ; but this Judgment is 
not uſed at this Day, but inſtead thereof Fine and Impriſonment, and es of 
of the good Behaviour. 

For reſcuing of a Priſoner arreſted by any of the King's Judges ſitting in 
Judgment, the Judgment is, that the Offender ſhall forfeit his Lands, Goods 
and Chattels, and have perpetual Impriſonment. 

The Judgment againſt an Offender in a Præmunire is, to be out of che 
King's Protection, and to forfeit his Lands, Goods and Chattels, and to be im- 
priſoned during che King's Pleafure, 

Fineable Offences are of ſeveral Sorts, viz. ſome are Offences of Force 
and Violence, ſome of Fraud and Deceit, ſome of Omiſſion, and divers o- 
thers of ſeveral Sorts, ſome by the Common Law, and others by Statute 
Laws; the Particulars ve wah and the ſeveral and particular Judgments 
that are to be given upon each of them, are before in the Articles of the 
Charge, cap. 4. and likewiſe in a brief Roll added after the End of this Book, 


— — declared and ſet forth; and therefore it were needleſs to rehearſe 


them here again, but rather to refer the Reader to that Chapter and to that 
Roll. | 


CHAP, XVII. 


Of the Frag * the Fine of the King, and of the aſſeſſing and eftreating thereof 
for the King. 


EEING that Execution is but a Performance of the Judgment, 1 ſhall 


not need to make long Enumeration of the Sorts of Executions which 
are within the Power of the Juſtices of Peace; for beſides that by the Know- 


ledge of the one, the other is known alſo, the Juſtices of Peace themſelves 


have, in many Caſes, performed their Duty i in both, where er. have in the 
one pronounced that which i is dne to the Offender. 


Howbeit, foraſmuch as that which they are to do by Way of Execution, 1 
offereth Profit either to the King or to his Subjects; and that which pertaineth che King. 


to che Sing | is — in this Manner, vis. either by Impriſonment of the 
Offender 


into the Exchequer, from whence Procels is to iſſue for levying the ſame: 


Impriſon- 
ment. 


Difference 
between Fine 
and Amercia 
ment. 


in Conſideration of his Fine. 


Of the Procgſi for the Fine of the King, '&c: Chap. 17. 
Offender, for the Fine, or elſe by eſtreating the Penalty and Forfeiture thereof 


1 
will firſt beſtow a few; Words upon the Fine and Eftreats tor the King, and 


then ſpeak of the Benefit that belongeth to the Subject. 

Where the Conviction is for Treſpaſſes againſt the Nennt Riots, and ſuch 
other Contempts and Offences againſt the Common Law, or againſt ſome Sta- 
tutes, for the which no certain Fine is appointed, there the Judgment is, that 
the Party ſhall be taken to fatisfy the King for his Fine; and thereupon a Ca- 
pias pro Fine is to iſſue, and, if the Party — be found, other judicial Procels 
goeth out till he be outlawed. _ 

But if the Party be brought in, then is he a Priſoner, and then are the JuC- 
tices of Peace (by their Diſcretion) to aſſeſs the Fine, and to commit him to 
Priſon for the ſame, and thereof to make an Eſtreat, and ſend it into the Ex- 
chequer, that the Sheriff may be charged therewith upon his Accompt. 

For in no- Caſe can they of themſelves levy any Fine or Forfeiture due to 
A King, inſomuch as not they, but the Sheriff, is accountant for all ſuch 

atters. 

The Impriſonment that I ſpeak of, is only to the End that the King may 
have the Fine ; and therefore, upon the Payment thereof, the Offender ought 
to be delivered. Mar. Br. Impriſonment, 100. 

Hereof alſo the Fine took firſt this Name of the Latin Word Finis, becauſe 
it maketh an End with the King for the Impriſonment laid upon the Offender, 
for the Offence committed againſt his Law. 

And in that Reſpect chiefly doth it differ from an Amerciament ; for when 
the Offender hath not ſo deeply treſpaſſed, that thereby it deſerveth any bo- 
dily Puniſhment at all; as if he be Non-ſuit in an Action, or do commit any 
ſuch like Fault, he is laid to fall into the King's Mercy, becauſe he is therein 
mercifully to be dealt with. 

And by Magna Charta, cap. 14. that Amerciament and Sum. of Money, 
which he is to pay for the ſame, 1 to be aſſeſſed and affeered by the good 
and lawful Men of the Neighbourhood ; which alſo Glanville, lib. g. cap. 11. 
affirmeth to have been the Law of the Land long before that Time, faying, 
Miſericordia Domini Regis eſt, quia quis per 4 eee legalium Hominum de 
Vicineto eatenus amerciandus eſt, ne aliquid de ſuo honorabili Contenemento amit- 
tat. 

But where the Offence or Contempt falleth out to be ſo great, that it aſketh 
the Impriſonment of the Body itſelf, and that during the King's Will and Plea- 
{ure, then is the Party to redeem his Liberty with ſome Portion of Money, as 
he can beſt agree with the King or his Juſtices for the ſame ; which Compo- 
ſition is properly called his Fine, or his Ranſom, and in Latin, Redemptio, as 
may be plainly ſeen by the Statute of Mar. lib. 52 H. 3: cap. 1, 2, 3 & 4. and 
by the Statute called Ragman, and divers other ancient Statutes ; ; where (by 
hs Way) it ſeemeth, by the Propriety of the Word Redemptio, that the Party 
Offender ought firſt to be impriſoned, and ew to be delivered (or meine 


Alſo 


Chap. 17. Of the Proceſs for the Firie of the King, Sc. 77 
Alſo where any Statute ſpeaketh of Fine and Ranſom both, (as 38 Nd. 3. 


cap. 9. and others do) it is taken, that the Ranſom ought there to be at FM 


leaſt treble ſo much as the Fine. Dyer 232. l 1 | 

But now, of latter Time, the Juſtices themſelves have, in ſome Caſes of 
Amerciaments, alſo uſed to aſſeſs and rate the ſame without any other Help; 
as where the Officers of their Courts have offended, 33 H. 6: 54. 34 H. 6. 

20. & Lo. 5 Ed. 4. 5 which alſo ſeemeth to make another Difference between 
the two Words. But becauſe neither of theſe be ſtrictly obſerved, either in 
common Speech or in the Underſtanding of the latter Statutes, I will no lon- 
ger ſtand upon it. | 1 
Now therefore, if the Offence be fineable by general Words only, without pine by Dit. 
ſpeaking of any Fine, or without ſhewing by whom the Fine ſhall be aſſeſſed cretion of the 
(for ſo it is commonly in the elder Statutes that do prohibit any Thing to be! _— 
done) there the Aſſeſſment thereof belongeth to the Juſtices before whom the 
Conviction is lawfully had. 21 
Again, if it be fineable by theſe, or ſuch like Words, at the King's Plea- 
fure, (as you ſhall find it in many Statutes) then alſo the ſame Juſtices, before 
whom the Conviction was, ſhall aſſeſs the Fines at their Wills and Pleaſures. 
For (ſay the Books 2 R. 3. 11. & 18 H. 8. 1.) the King, in all ſuch Caſes, 
uttereth his own Will and Pleaſure by the Mouths of the Juſtices. | 
And yet ſome Statutes (uſing plainer Speech) do namely refer the Fine to 
the Diſcretion of the Juſtices of Peace. . 

For they may (upon Conviction had before them) ſet Fine, by their Diſ- 17 & 18 Car, 
cretion, upon ſuch as take Salmons, or deſtroy the Fry of Fiſh in Rivers, a- — Es 
gainſt the Statutes W. 2. cap. 47. 13 R. 2. cap. 19. & 17 R. 2. cap. 9. | 
And in theſe Caſes (even as in Caſes of Amerciaments) the Juſtice ought 
to take Heed that the Fines be reaſonable and juſt, having Regard to the Na- 

— Quality of the Offence, as it is commanded by the Statute of 34 Ed. 7 W. 5.6.14 


| \ | ' TCTrs. " 
But this Fine (or Pain) awarded by the Diſcretion of the Juſtices of Peace, pine to be aſ. 
ſhall do the more Good, both to the Prince in Profit, to the People in Exam- ſeſſed openly, 
ple, and to the Jaſtices themſelves in Credit, if it be prononnced at the Bench 
openly, (as it ought to be) and not ſhuffled up in a Chamber, or Corner, ſe- 
cretly, as in ſome Places it hath been uſed to be. 
I have heard, that even in Caſes where the Statutes do appoint a certain Mitigation of 
Forfeiture (as five Pounds, or ten Pounds, Sc.) yet the Practice is, to miti- N 
* 3 _- de 2» io * a 10 s ute. 
gate the ſame by Diſcretion, if ſo be that the Party will come in upon the In- 
dictment, and put himſelf in Gratiam Regis (with or without Confeſſion of 
the Fault) as I have told you before; ſo that the Fine ſhall be ſmall, where 
the Fault was great, and the Penalty of the Law itſelf not ſmall. 
But this Manner of doing (in my Mind) is ſo void of ſound Reaſon, that I 
cannot recommend it to the Juſtices of Peace, but do rather condemn it as 
a Mockery of the Law; yea 1 find that ſundry Statutes (fearing belike ſome 
ömmanding that Juſtices of the 
etl? 85 2: Dos 1 Ya? 
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Etſtreating for 
the King. 
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Of the Proceſs for the Fine of the King, &c. Chap. 17. 
Peace ſhall aſſeſs no leſs Fine, than is in thoſe Statutes themſelves beforehand 
„„ , OHA N bea ob td 

But hitherto we have not ſufficiently performed that, which the Commiſ- 
ſion of the Peace hath in theſe Words, Saluis nobis Amerciamentis, & aliis 
ad nos inde ſpectantibus; and therefore it is not enough to have aſſeſſed the 
Fine, but we muſt alſo diſcloſe the Means by which, as well this Fine (that 
is reduced to Certainty by the Diſcretion of the Juſtices) as all other Amerci- 
aments, and thoſe other Penalties and Forfeitures alſo that are certainly pre- 
fixed by Words of the Statutes, may be levied and brought into the King's 
Coffers. 1 

Order was taken by an ancient Statute (intitled de Scacario, and noted to 
be made 51 H. 3.) that all Juſtices, Commiſſioners, and Inquirers whatſo- 
ever, ſhould deliver into the Exchequer (at the Feaſt of St. Michael yearly) 
the Extracts of Fines and Amerciaments, taxed and made before them, that 
the King might be duly anſwered thereof. And the fame (in Effect) was 
afterwards confirmed by another Statute, intitled, De Forma mittendi Extreata 
ad Scacarium, which, although it be ſaid to be made 15 Ed. 2. yet foraſmuch 
as it mentioneth, that the former Statute was made in the Time of the Fa- 
ther of the ſame King which made the latter, it muſt needs be, that either the 

one or the other of them was in the Time of King Ed. . 393014 

The Statute 12 R. 2. cap. 10. had allowed to every of eight Juſtices of the 
Peace, four Shillings by the Day, for the Time of their Quarter-Seſſions, to 
be paid (by the Hands of the Sheriff) of the Fines and Amerciaments com- 
ing of the ſame Seſſions: But becauſe it was ſoon after ſeen, that it was 
a great Delay to the Juſtices of the Peace in this Payment, to expe& the levy- 
ing of theſe Fines and Amerciaments by Eſtreats firſt ſent up to the Ex- 
chequer, and then delivered thence to the Sheriff (which was at that Time 
the common Manner of levying Fines and Amerciaments) therefore it was 
within two Years after (vis. 14 R. 2. cap. 11.) provided, that the Eſtreats 
of Juſtices of Peace ſhould be indented, or doubled, and the one Part there- 
of delivered by them to the Sheriff, to the Intent that he may levy the 
Money thereof riſing, and pay the Juſtices their Wages, by Indenture be- 
tween him and them to be made, that thereupon he may have Allowance 
upon the paſſing of his Account, and the other Part to be ſent into the Ex- 
chequer. © IT TT | TIE 

And hereby (as I think) the Eſtreats of the Juſtices of the Peace be now 
an immediate Warrant for the Sheriff, to levy not only the Fines and A- 
merciaments, but alſo all other Iſſues, Penalties, Loſſes, Forfeitures and Sums 
whatſoever ariſing before them; for the Words of the Statute are general (the 
Money thereof ariſing) and there whatſoever Sums are to be eſtreated into the 
Exchequer, the ſame are alſo to be levied by the Sheriff. oe Ir" 

And theſe are properly called Eſtreats, of the Word Extracta, becauſe. 
they be ſhort Notes (or Memorials) extracted or drawn out of the Records by 
the Clerk of the Peace, and by him indented and delivered, the one Part to 
the Sheriff, and the other to the Barons of the Exchequer, bearing this or the 

— | like 
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Chap. 18. Of Executory- Proceſs; &e, 
like Title, Extra#. Finium & Amerciamentorum fori gfactonum 24 generalem 


Sefſionem Pacis tentam apud Trym, Cc. Coram, &c. for the whole Form of 


the making wheredf there is full Direction given to all Clerks of Eſtreats, by 
the Statute 7 H. 4. cap. 3. whereunto I refer them. 
Howbeit, I do not think that, in our Caſe, this Duty of Eſtreating is ſo 
peculiar to the Clerk of the Peace, but that the Juſtices of Peace themſelves 
ought alſo to have a common and careful Eye unto it; for if you remember, 
it is both ſpecially provided for in the Commiſſion, and alſo an Article of their 
Oath, to ſee unto the faithful Entry and Certificate of the Iſſues, Fines, For- 


feits and Amerciaments that do happen before them ; and therefore it were 


well done, in my Opinion, if the Juſtices would, by Turn or otherwiſe, both 
take Knowledge of Things that have paſſed before them, and alſo take Order 
that the ſame be certified accordingly, leſt otherwile it lie altogether in the 
Power of the Clerk of the Peace, to fave or ſlay (as one ſaid) the Sparrow that 
he holdeth cloſed in his Hands: 12548 | 


_. 


HAP. XVIII. 


Of Executory Proceſs, and Execution for the Parties that ſue, or for * po 
Perſons ; and of the Reſtitution of Goods ſtolen, 


LBEIT that the Juſtices of the Peace hive this Power to make War- 
rants for levying the Amerciaments, Fines and other Forfeits that grow 


unto the King by their Service; yet is it commonly thought that they may 


not (but in ſome Caſes only, and that by ſpecial Words of the Statutes) make 

Execution, for them that will ſue, of ſuch Part of the Forfeiture as the Sta- 

tutes do appoint for them. | 4 -#- 
For moſt commonly the Party that will ſue is, by the Statutes, put to his 


Action at the Common Law for Recovery of that which he is to have, grow- 


ing upon Conviction of any Offence contrary to the Statutes, for which he is 
to commence his Action or Bill of Debt; but where they have Power, either 
by their Commiſſion or by any Statute, to hear and determine any Cauſe at 
the Proſecution of a private Perſon, I do not ſee how the Cauſe can well be 
ſaid to be fully determined, till the Complainant. hath had the Effect of his 
Suit, which cannot be without Execution, W * 
For the Moiety growing to the Informer, upon the Statute of Liveries, (8 
Ed. 4. cap. 2.) they ſhall make ſuch Execution as ought to be had in Recovery 
of Debt or Treſpaſs. | 7 bt” Inn 
And the Eſtreats (made by the Clerk of the Peace) of Forfeits, for Default 
of mending the High-Ways, are a ſufficient Warrant to the Conſtables to levy 
the ſame by Diſtreſſes, to the Uſe of the Church-Wardens of the Pariſh where 


the Default was, toward the Amendment of the ſaid Ways. 


So upon the Statute of Perjury, made in 28 El. cap. 1. in Ireland ; and 
peradventure Search will afford ſome more Examples; but theſe may * 
— K | 3 r 
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M Of certifying the Records, &c. Chap. 19. 
for my Deſire, which is not (in this, or any the like) to recount all, but to 
make good Proof of that which I offer and propound ;_the rather that the 


Juſtices and the Clerk of the Peace may thereby take Occaſion to look upon 
the Statute, whenſoever Execution ſhall be prayed for any Cauſe depending 


31. * Party robbed (after the Attainder of a Felony, by Reaſon of the Evidence given 
bring hither the Effect of the Statutes made upon that Point, and lying with- 
in the Authority of Juſtices of the Peace, which ſtandeth thus: If any Felon 
of Goods, Money or Chattels, taken from any of the King's Subjects, be in- 
dicted, arraigned and found guilty thereof, or otherwiſe attainted, by Reaſon 
of Evidence given by the Party robbed, or the Owner of the ſaid Goods, Mo- 
ney or Chattels, or by any other by their Procurement, then ſhall ſuch Party 
or Owner be reſtored thereunto; and the Juſtices, before whom ſuch finding 
guilty or ſuch Attainder ſhall be, ſhall have Power to award Writs of Reſti- 
tution of the Goods ſtolen, in Specie, if they may be found; and if they can- 


not be found, or that the Property be altered, then they may award Reſtitu- 
tion of the Felon's Goods. 1 


— -. i — — — — 


„ 


C H A. P. XIX. 


Of certifying the Records of the Seſſions of the Peace to other Courts or 
| _ Officers, | 


A have already manifeſted, that Juſtices of the Peace have not ſufficient 
Power (of themſelves) to hear and determine all Cauſes, whereof they 
have in their Seſſions Authority to enquire; ſo alſo there be ſundry Things 
determinable before them there, which nevertheleſs may (in ſome Reſpects) 
be brought to a ſecond Handling, either to the End to reverſe that which they 
have done, or that their Doings may be an Evidence and Teſtimony in the 
Trial of Cauſes before other Judges. Eg 
And becauſe this cannot in any Sort be performed, without the Preſence of 
thoſe former Records (or the Tranſcripts thereof) which began with the Juſ- 
tices of the Peace; it is therefore requiſite that they do make Certificate of 
them unto thoſe other Courts, or' Officers that ſhall uſe the ſame. | 
But as this Certificate ought, in ſome Caſes, to be made by the Juſtices of 
Peace, or their Clerk, without any Writ of Certiorari therefore directed; and 
in ſome other Caſes they may ſpare to certify, until that Writ (or ſome other 
Commandment) be brought unto them; ſo alſo ſometimes they are to certi- 
fy, and ſend up only a Tenor (or Tranſcript) as I have formerly ſaid, of the 
Record before them; and ſometimes the very Record itſelf muſt be conveyed 
rom them, | OS, 15 "is. 
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But 


Chap. 19. Of certifying the Records, &c. * 
But in Caſes where Juſtices of the Peace have Power to receive Indictments, 


and no Power to proceed any further upon them, as in Caſes of Treaſon, and 
ſome others which I have formerly declared ; there they ought to ſend up and 


certify the Indictments themſelves into the King's-Bench, and that of Duty, 


without any Certiorari commanding the ſame ; becauſe having no Authority 
to hear and try the Offences, the Records thereof ſhall be unprofitable before 
them; and therefore they can have no juſt Cauſe to retain them. | 

And ſo if a Man that is bound to keep the Peace, and to appear at the next 
Seſſions of the Peace, do make Default of Appearance, the Recognizance itſelf 
(together with the Record of that Default) mult be eſtreated into the Exche- 
quer, that Execution upon the Recognizance may be had there, 3 H. 7. cap. 
1. And ſo ought it, if it be preſented, that the Party hath forfeited his Re- 
cognizance by Breach of the Peace; and likewiſe if it be preſented before them, 
that the Chattels of a Man, attainted of Felony, be in the Hands of another ; 
for, in theſe and ſuch other Caſes, where they cannot of themſelves proceed, 
they ought to ſend the Records to ſuch as have Authority to determine upon 
them; and otherwiſe they do not diſcharge that Duty which the Words Sal- 
vis, &c. & als ad nos inde ſpectantibus, in the Commiſſion, do ſeem to ex- 
pect at their Hands, 

Touching the Certiorari, it is of Force (if it be made accordingly) to re- 
move not only Indictments, or other executory Records, wherein the Juſtices 
of Peace can go no further, and whereof I have ſpoken already ; but alſo the 
Records of Cauſcs fully and lawfully heard and determined by them,” to the 
End that they may be reverſed and annulled in the K:ng's-Bench, if good 
Matter and Cauſe do require it. 


For that Pre-eminence hath the K7ng's-Bench, and all other the higher 


Courts, to write to the Juſtices of Peace, to certify their Records that do make 
for the Trial of Cauſes hanging in them, as youmay read in 19 H.6.19. where 
the Juſtices of the Common- Pleas did ſend to the Juſtices of Peace for an In- 
ditment ; becauſe in a Writ of Conſpiracy (brought before them) it was ma- 
terial to have it. | | 
And yet they of the Common-Pleas do not uſe to write for Indictments or 
ſuch other Records, unleſs they be thereunto induced, by Cauſe hanging in 
their own Courts before them; for otherwiſe the right Way to remove them 
is by Certiorari out of the Chancery, from whence they may be transferred (by 


K 2: CHAP, 


AMittimus) to any other Court, 41 li. A. pl. 2. per Knyvet, Chief Juſtice, 
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* | Matters by ſeveral Statutes, ce. Chap. 20. 


| 25 H A P. xx. hon, | 
Matters by ſeveral S tatutes is foot ally e nted to be 4 and executed in the 


Quarter-Sefſions. 
FE have hitherto laboured and run over fuch Things as are common to 
all general Seſſions of the Peace; and yet becauſe there be certain 


Matters that are by ſeveral Statutes ſpecially appropriated, ſome to any, and 


others to ſome one of the Quarter-Seſſions, it will not be amiſs to ſet forth 
what Seſſions is, and ought to be, called a Qarter-Sęſions. 

Every Quarter-Sefſions i is a general Seſſions of the Peace, and is ſtiled Ge- 
neralis Seſſio Pacis; but other Seſſions, which are held upon ſpecial Occaſions, 
although all the Articles inquirable in the Seſſions of the Peace be given in 
Charge, are not Quarter-Seſſions, nor to be ſtiled Generalis Seſſio, but only 
Seſſio Pacis, &c, 

This Quarter-Seffions i is ſo called, becauſe it is holden Quarterly, vi, four 
Times in the Year ; and the Statute of 4 H. 7. cap. 12, calleth theſe four 
Quarter-Seſſions principal Seſſions, for that in them chiefly the whole Power 
and Authority of the Juſtices of Peace doth ſhine, and ſhew itſelf more than 
in other Seſſions. 

Theſe Quarter-Seſſions have been appointed by ſeveral Statutes to be holden 
Quarterly, and at ſpecial Times; and therefore it will not be amiſs, for our 
better InftruEtion, to peruſe fuch Statutes as do, either in Deed or in Shew, 
concern this Point. 

| The Statute of 25 Ed. 3. cap. 8. ordaineth, that the Juſtices of Peace make 
their Seſſions in all the Counties of England, at the leaſt four Times in the 
Year, pig. at the Feaſts of the Annunciation of our Lady, Saint Margaret, 
Saint Michael, and Saint Nicholas; and alſo at all Times that ſhall be need- 
ful, according to the Diſcretion of the ſame Juſtices. | 

But this Ordinance was altered, as to the Times, by the Statute of 36 Ed. 

. cap, 12, which ordaineth, that in the Commiſſion of the Peace ſhall be 
contained, that the Juſtices of Peace ſhall hold their Seſſions four Times in 
the Year, v/2, one within the as of the Epiphany, the ſecond within the 
fecond Week of Lent, the third between the Feaſts of Pentecoſt and Saint 


Jobn Baptiſt, and the fourth within eight Days next after Michaclmas. 


But this is again altered, as to the Times, by the Statute of 12 R. 2. 
cap. 10. which hath ordained, that the juſtices of Peace ſhould hold their 
Seſſions once in every Quarter of the Vear, at the leaſt, without expreſſing 
any certain Time; and hereupon, as J conceive, it gained the Name of the 
garter-Seſſions, and ever ſince hath been ſo called ; for, before this Statute, 


although four Seſſions were to be held Yearly, yet the ſame were not Quar- 


terly. 
But after this, in Anno ſecundo H. 5. cap, 4. there was another Statute 
made, whereby it is oraaiged, that the Janne of Peace in eyery Shire na- 
med 


Chap. 20. Matters by ſeveral Statntes, &c. 1 


med of the Quorum, be reſident within the ſame. Shire; except Lords named 
in the Commiſſion of the Peace, and alſo except the Juſtices of the one Bench 
and of the other, the Chief Baron of the Exchequer, Serjeants at Law, and 
the King's Attorney for the Time; that the ſame Juſtices, Chief Baron, 
Serjeants at the Law, and the King's Attorney, be attending and occupied in 
the King's Courts, or otherwiſe in fome other Place occupied in the King's 


Service; and alſo make their Seſſions four Limes by the Year, that is to ſay; | 


in the firſt Week after the Feaſt of Saint Michael, the firſt Week after the 
Epiphany, the firſt Week after Eaſter Week, and in the firſt Week after the 
Tranſlation of Saint Thomas the Martyr, which is the 3d of Fuly, and more 
often, if Need be. A 8 \ 
Now, there are divers Offences which by ſeveral Statutes are inquirable ; 

and ſome other Things are to be done by the Juſtices of Peace, for the well 
ordering of the Common- Wealth, only at the Quarter-Seſſions; becauſe the 
Statutes themſelves do appoint. the Quarter- Seſſions for the enquiring and doing 
of the ſame. | odd Tay 

The Statutes which do appropriate divers Matters to the Quarter-Seſſions, 
or to ſome one of them, are theſe that follow, v:z. | 
Hy the Statute of 1 H. 7, cap. v. unlawful Hunting in Foreſts, Parks and 
Warrens with painted Faces, Vizards, or other wiſe diſguiſed, is to be puniſh- 
ed by Fine, to be aſſeſſed at the next general Seſſions of the Peace, which is to 
be intended of the Quarter-Sefſions which were publickly known, and not- of 
any Seſſions held upon ſpecial Occaſion. ry Te 2 


So likewiſe by the Statute of 11 Fac. cap. 7. in Treland, the Defaults for 
not amending of High-Ways, according to that Statute, are to be puniſhed at 


the next Quarter-Seſſions. ä 55 

So likewiſe Perjury and Subornation of Perjury are, by the Statute of 28 
Eliz. cap. 1. in Ireland, to be puniſhed in the Quarter-Seſſions. 
Alſo by the Statute of 11 Carol: cap. 4. in Ireland, the Juſtices of Peace, or 
the more Part of them, may, at any Quarter-Seſſions, give Order for the E- 
rection of Houſes of Correction, and for Stocks of Money and all other Things 
neceſſary for the ſame, and for the Government thereof; and ſuch Houſes of 
Correction are to be purchaſed, conveyed or aſſured upon Truſt, to ſuch Per- 
ſons as by the Juſtices of Peace, or the more Part of them, in their Quarter- 
Seſſions of the Peace ſhall be thought fit; and ſuch Juſtices may, at their 
Quarter-Seſſions of the Peace next after ſuch Houſes ſhall be built, and ſo from 
Time to Time, appoint Governors or Maſters thereof, and may make them 
ſuch Allowance and Maintainance as they ſhall think meet. And if the Maſ- 
ters of ſuch Houſes do not every Quarter -Seſſions yield a true and lawful Ac- 
count unto the Juſtices of Peace, of all ſuch Perſons as have been committed 
to their Cuſtody; or if the ſaid Perſons trouble the Country by going abroad, 
or eſcape from ſuch Houſes of Correction, the moſt Part of the ſaid Juſtices, 
in their Quarter-Seſſions, may fine the ſaid Maſters and Governors as: they, 

ſhall think;fis, ©: % +95 445 + 3 SY | i 
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Matters by ſeveral FS latutes, See Chap. 20. 


"6 like Manner, by the Statute'of 10 Cur. cap. 18. in Ireland; the Juſtices: 
of Peace, in their open Seffions, have Power to enquire, hear and determine 
the Defaults of Under-Sheriffs, Sheriffs, Clerks, or the Clerks of Under-Sbe- 
riffs, and the Defaults of Bailiffs of Franchiſes, for not duly executing their 
Office according to the ſaid Statute. | 

So fikewile, by the Statute made in Arno 10 Car. cap. 26. in Ireland, the 
Juſtices of Peace in the Quarter-Seſſions, with the Aſſent of the Grand- Fury, 
have Power and Authority to tax and ſet every Inhabitant in any ſuch Coun- 
ty, Barony, City, Borough, Town or Pariſh, within the Limits of their 
Commiſſions, to ſuch reaſonable Aid and Sum of Money as they ſhall think, 
by their Diſcretions, convenient and ſufficient for the new building, repairing, 
re-eddying and Amendment of any Bridges, Cauſeways and Toghers; and 
after ſuch Taxations made, the ſaid Juſtices of the Peace ſhall cauſe the Names 
and Sums of every particular Perſon, fo by them taxed, to be written in a Roll 


indented ; and ſhall alſo have Power and Authority to make two ColleEtors 


of every Barony, City, Borough, Town or Pariſh, for Collection of all ſuch 


Sums of Money by them ſet and taxed ; which Collectors receiving the one 


Part of the fad Roll indented, under the Seals of the ſaid Juſtices, ſhall have 
Power and Authority to collect and receive all the particular Sums of Money 
therein contained, and to diſtrain every ſuch Inhabitant as ſhall be taxed, and 
Hall refuſe Payment thereof, in his Lands, Goods and Chattels, and to ſell 
ſuch Diſtreſs, and of the Sale thereof retain and perceive all the Money tax- 
ed, and the Reſidue (if the Diſtreſs be better) deliver to the Owner thereof: 
And likewiſe the ſaid Juſtices of the Peace have Power and Authority to name 
and appoint two Surveyors, which ſhall ſee every ſuch Bridge, Cauſeway and 
Togher builded, repaired and amended from Time to Time as often as Need 
ſhall require, to whoſe Hands the ſaid Collectors ſhall pay the ſaid Sums of 


Money taxed, and by them received; and that the Collectors and Surveyors, 


and every of them, and their Executors and Adminiſtrators, and the Execu- 


tors and Adminiſtrators of them, and every of them, from Time to Time, 


ſhall, at the publick Seſſions of the Peace, make a true Declaration and Ac- 
count to the Juſtices of Peace of the Shire, City or 'Town-Corporate wherein 
they ſhall be appointed Collectors or Surveyors, of the Receipts, Payments 
and Expences of the ſaid Sums of Money; and if they, or any of them, re- 
fuſe that to do, that then the Juſtices of Peace, from Time to Time by 
their Diſcretions, ſhall have Power and Authority to make Proceſs againſt 
the ſaid Collectors and Surveyors, . and every of them, their Executors and 
Adminiſtrators, and the Executors and Adminiſtrators of every of them, by 
Attachments under their Seals, returnable at the general Seſſions of the Peace; 


and if they appear, then to compel them to account, as 1s aforeſaid ; or elſc 
if they, or any of them, refuſe that todo, then to commit ſuch of them as 


ſhall refuſe, to Ward, there to remain, without Bail or Mainprize, till the 
faid Declaration and Account be truly made; and the Juſtices have full 


Power and Authority to allow ſuch reaſonable Coſts and Charges to the ſaid 
| wander! br 


Matters by ſeveral Statutes, &c. 


Chap. 20. 


Surveyors or Collectors, as by their Diſcretion ſhall be thought fit and conve- 


And likewiſe by another Statute, made in Amo 10 Caroli cap. 1 f. in Je- 
land, the Juſtices of Peace have Power, in their Quarter-Seſſions, to enquire, 


hear and determine all and every Offence and Offences of Ploughing, Har- 


rowing, Drawing, and Working with Horſes, Mares, Geldings, Garrans and 
Colts by the Tail; and alſo of pulling the Wool from living Sheep, inſtead 
of clipping} or ſhearing of them, and to puniſh the Offenders by Fine and 
Impriſonment. 
So hkewiſe by the Statute of 33 H. 8. cap. g. in Ireland, the Wages of 
Artificers and Labourers are to be rated twice in a Year, v/z. at the Quarter - 
Seſſions next after Eaſter for that half Year following, and at the Quarter- 
Seſſions next after Michaelmas for the other half Year; and the Wages of 
Seryants, which are to ſerve by the Year, to be rated in the Quarter-Sefſions 
next after Eaſter, And in like Manner, by the Statute of 13 R. 2. cap. 8. 
the Juſtices of Peace, in any general Seſſions, are to ſet Rates upon Victuals, 
and to puniſh the Victuallers which break thoſe Rates. 
But here Mr. Lambard, in his fourth Book, cap. 19. of the Quarter-Seſſions, 
would make us believe, that if the Quarter-Seſſions or general Seſſions of the 
Peace be not holden at the preciſe Times appointed by the ſaid Statute of 2 H. 


5. cap. 4. but that the ſame be held at any other Time, the Juſtices of Peace 


have no Power to enquire of, hear, determine, or otherwiſe to intermeddle, 
with any of the Matters aforeſaid, which are appropriated to the Quarter- 
Seſſions; for, ſaith he, ſuch Seſſions as are not held at the Times preſcribed 
by the ſaid Statute of 2 H. 5. are noQuarter-Seffions, and then all that is done 
before the Juſtices of Peace concerning the Matters aforeſaid, in any Seſſions 
holden at any other Time, is Coram non Fudice, and without Warrant; but 
herein 1 am not of Mr. Lambard's Opinion, for that the Seſſions named in 
ſome Statutes, the Principal Seffions, in others the Open Sgſſions, and in others 
the General or Quarter-Sejjions of the Peace, are all one and the ſame, and are 
all tiled by one and the ſame Stile, that is, Generalis Seſſio Pacis; and there 
is not any Seſſions ſtiled by the Name of Quarter-Seſſions, although in com- 
mon Parlance we call them ſo, becauſe they are held Quarterly. So as thoſe 
Statutes which refer any Thing to the Principal, the Public, Open or Quar- 
ter- Sęſſiuns, are all to be underſtood of that general Seſſions which is held 
Quarterly; and all thoſe Things may be there handled, although the ſame 
be not held at the preciſe Times preſcribed by the Statute of 2 H. 5. as Mr. 


 Lambard would have it to be; for the Authority whereby the general Seſ- 
ſions of the Peace are held, is not the Statute of 2 H. 5. nor any other Sta- 
tute, but the Commiſſion under the Great Seal, whereby the Juſtices of the 
Peace are authorized to hold their Seſſions at ſuch Times and Places as they, 
or any two or more of them, ſo as one be of the Qu, ſhall think fit to 


appoint. 
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Alſo the Statute of 2 H. g. cup. 4; hath nat zuy Negative Words, vlt that 


the Seſſions ſpould not be holden at any other Times than thoſe which are mention - 


ed in the ſame Statute. 


But if the Statute of 2 H. 5. had been in the Negative; or elſe if the 


Commiſſion had been ſpecially grounded upon that Statute, as formerly, ; 
from 36 E. 3. until 12 R. 2. it was grounded upon the Statute of 36 E. 3. 


cap. 12. wherein expreſs Mention was made of the ſpecial Times wherein 


the Seſſions of the Peace ſhould be holden, 1 ſhould have been of Mr. Lam- 


bard's Opinion. ; nga! 
So as upon Conſideration of all the Statutes and of the Commiſlign,' I am 
of Opinion clearly, that the general Seſſions of the Peace held Quarterly, 


although at other Times than are mentioned in the ſaid Statute of 2 H. 5. 


are holden by good Warrant and Authority, .and are both General, Principal, 


Open and Quarter-Sefjions, within the Meaning of all the ſaid Statutes, /:and 
maketh not any Nullity of the Acts done therein; neither are the Juſtices 
puniſhable for not obſerving the Time appointed by the ſaid Statute of 2 H. 5. 
— the Commiſſion doth diſpenſe with the Statute in that Point; yet, 


notwithſtanding, I could wiſh that the Juſtices of the Peace, by Reaſon of 
their Oath, would be careful to hold their Quarter- Seſſions at thoſe appointed 


Civil Bilk. 


hy 2 Geo. 1. cap. 11. Judges of Aſſize, in their reſpective Circuits, and 


Debt, &c. 


Five Pounds 


ſuch of his Majeſty's Judges or Council, who ſhall, with the Juſtices of the 
Peace for the County of Dablin, hold the Quarter-Seſſions for the ſaid 
County, ſhall and may hear and determine, in a ſummary Way, by Engliſb 
Bill or Paper Petition in Engliſb, all Manner of Diſputes between Party 


ren Pounds in and Party, for any Sum not exceeding ten Pounds, in all Actions of Debt, 


Aſjſumpſit & in fimul Computaſſet, and the Sum of five Pounds in all Actions of 
Trover and Converſion, quantum Meruit, Actions of Treſpaſs or Detinue, for Goods 


in Trover, &c. Or Chattels taken or detained, fo as the Title of Lands be not drawn in Queſtion 


Facts to be 
tried by a 
Jury. 


in any ſuch Proceedings; in which Proceeding the Defendant ſhall have the 
Benefit of all Matters in his Defence, that he might have had if he had been 
ſued at Common Law or in Equity. The ſaid Judges ſhall award and decree 
Execution thereupon, or diſmiſs ſuch Bill, with Coſts, againſt the Body or 
Goods of the Parties againſt whom they ſhall give ſuch Decree or Diſmiſs, as 
alſo Intereſt thereupon, in all Caſes where, in Equity, Intereſt ought to be 
decreed. 5; W961 

And if any Judge, before whom ſuch Demand ſhall be tried, ſhall think 
it proper to have any Fact controverted in the Cauſe tried by a Jury, a Jury 
ſhall be returned inſtantly, by the proper Officer, to try ſuch Fact as ſhall 
ſeem doubtful to ſuch Judge, and the Judge ſhall decree on the Verdict of 
ſuch Jury; the returning Officer to have no more than one Shilling for re- 
turning the Jury, and the Judge's Clerk fix Pence for entering the 21 


5. 4 th 


chip. chen e — 


The judge Thalf ef to be iſſutd a Summonsſ er Probeſt, under the Hand Form of the 


of the ſaid Judge or his Cletk, wherein! (hall be expreſſed the Plaintiff and Foce. 


Defendant's Name, and Cauſe of Action, and the Day and Place of Appear- 
ance; which Proceſs ſhall be returnable the firſt or ſecond Day of evety Aſ- 
ſizes, at the Direction of the Judge; and n Cauſe ſhall be Leatdit or De- 
cree pronounced, upon ſuch Petition or Eugliſb Bill, untib it ſhall boproved 
in open Court) upon Oath, by ſome Perſon of the Age of ſixteen Years and 
upwards, who can read ſuch Proceſs,” that the Defendant was perſonally ſer- Proceſs how 
ved with ſuch Proceſs, fix Days inclufive before the firſt Day of that Seſſions, SN 8 
by ſhewing the Defendant the original Proceſs, and ſerving him with a Copy dad 
thereof; and if the Defendant cannot-be met with, and is not then out of the 
Kingdom, by ſhewing the original Proceſs to, and leaving a Copy thereof 
with, the Defendant's Wife, Son, Daughter, or menial Servant, ſuch Son, 
Daughter or Servant, being of the Age of ſixteen Years; at the Defendant's 
uſual Place of Abode within the County; and if the Defendant. ſhall not ap- 
pear after Service of ſuch Proceſs in ſuch Manner, and proved upon Oath, as 
aforeſaid, then the ſaid Judges ſhall, in open Court, hear and examine into 
the Truth of the Matter complained of, and determine the ſaid Cauft upon 
Examination of Witneſſes, in open Court; and in Caſe of Debt or Contract 
by Writing, the ſaid Judge may detetmine, upon Examination, as aforeſaid, 
or by Affidavit in Writing, made before the ſaid Judge, to prove the Perfec- 
tion of the ſaid Deed; Bill, Bond or Contract, and to prove his, her or their 
Hand ſubſcribed to the ſame, and decree, for the Plaintiff, or diſmiſs his Bill, 
as to the ſaid Judge ſhall: ſeem juſt z andiflue' Executions, returnable the next 
Seſſions, for Recovery of all Sums decreed, and ſuch Coſts as herein after ate 
mentioned, to be directed to the Sheriff, of all or any County or Counties in this 
Kingdom, againſt the Body or Goeds of the Defendant of Defendants, in Caſe 
of a Decree, and againſt the Body or Goods of the Plaintiff or Plaintiffs, in 
Caſe of a Diſmiſe, which the Sheriff, to whom the ſame ſhall be directed, 
ſhall execute in like Manner as any Execution iſſued out of any of the Fbur- 
Courts at Dublin; and ſuch Sheriff ſhall grant a ſpecial Warrant, when de- 
manded by the Plaintiff, at the Peril of the Plaintiff, taking one Shilling for 
the fame, and no more: And the Judge may inflict: ſuch Puniſhment on the 
Sheriff for his Contempt, Negligence! or Miſbehayiour therein, as other Jud- 
ges may do in the executing an, Execution or Procels iſſued out of any of the 


Four- Courts at Dublin. 


If the Plaintiff ſhall not file his Bill within twenty-four Hours after the Re. When Bill to 
turn of the Proceſs, or ſhall not proſecute his Cauſe when thereunto required be diſmiſſed. 
by the Court, after ſerving the Defendant with Proceſs to appear, th-n'the — 
ſaid Judge, upon Oath: made that the Defendant was ſerved on the Plaintiff's 
Behalf with ſuch Proceſs, ſhall diſmiſs the ſaid Defendant, and decree and a- 
ward him ſuch Coſts as herein after limited, and iſſue Execution for Recove- 
ry, and levying thereof, as aforeſaid. 20119992 Dig gaingit Ze . 155 

Where the Aſſizes ſhall at any Time exceed four Days, ſuch Judge upon 
Application, on the fourth Day after the Return of the Proceſs, or on 2 
55 | L To ; n 
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ſubſequent Day during ſuch Aſſiges, ſhall oblige the Plaintiff to proceed in 
ſuch Cauſe; and in Default of his ſo doing, ſhall diſmiſs the Bill for Want of 
Proſecution, and award the Defendant his Coſts, No Perſon ſhall be obliged 
to appear upon any ſuch Proceſs, out of the County where the Defendant 

lives with his Family, or uſually reſides, + 2 . 05: 
noms Fogg Every Perſon reſiding within the County, who ſhall be ſerved with Proceſs, 
ſummoned, to teſtify and depoſe concerning any Matter depending at the Aſſizes, to be 
for not appear- held for the ſaid County, and ſhall at the ſame Time have his reaſonable Coſts, 
8. to be determined by the Juſtices, for ſuch Attendance tendered unto him, ſhall. 
be obliged to appear and give his Teſtimony ; or in Default thereof ſhall for- 
feit to the Party grieved, for every ſuch Offence, ſuch Sum, not exceeding 
twenty Shillings, as by the Judge who ſhall iſſue ſuch Proceſs ſhall be reaſon- 
able awarded, according to the Loſs and Hindrance that the Party who pro- 
cured the ſaid Procefs ſhall ſuſtain, by Reafon of the Non- appearance of the 
ſaid Witneſs, to be recovered by the Party grieved againſt the Offender, in 

| Manner aforeſaid. | DES 534150 
Appellant to Any Perſon, who ſhall think him or herſelf aggrieved by the Decree of the 
pay Colts, and ſaid Judge, may appeal to the next going Judge of Aſſize for the ſaid Coun- 
—— 10 ; which Appeal the ſaid Judge ſhall receive, and ſtop all Proceedings on 
the Decree pronounced, the Appellant firſt paying the adverſe Party Coſts, 
allowed in this Act, and entering, before the ſaid Judge, into a Recognizance 
of double the Sum decreed, with ſufficient Bail te pay the Sum decreed a- 
gainſt him, with Intereſt and Coſts, if no Reliet be had upon hearing ſuch 
Appeal: And if any Fact ſhall be controverted in ſuch Appeal, and ſhall ap- 
pear doubtful to the Judge, ſuch Fact ſhall be tried by a Jury, to be returned 
immediately at the Prayer of the Party, before the Judge or Judges of the ſaid 
next Aſſize, and a Decree and Execution ſhall be given thereon, in Manner 
aforeſaid; which Verdict, Decree and Execution ſhall be concluſive to all 
Parties, and ſhall not be controverted or reverſed in any Court of Equity. 
Any Perſon, who ſhall conceive himſelf aggrieved by ſuch Decree,, and ſhall 
not enter into ſuch /Recognizance, may depoſite the Money decreed. againſt 
him in the Hands of the Sheriff, and enter into a Bond of five Pounds, with. 
Condition to perform and abide the Necree of the next coming Judge of Aſ- 
fize ; and on his ſo doing, the Sheriff ſhall ſtop and forbear further Proceed- 
ing on the ſaid Decree, till the.next.,enſuing Aſſize. The Court held for. 
hearing and determining the ſaid Cauſes in a ſummary Way, by Engliſb Bill 
or Petition, ſhall be a Court of Regiord! . 

Perjury how I any Perſon who ſhall be examined upon Oath before any judge, by Virtue 
punimed. of this Act, ſhall commit wilful Perjury, and be thereof duly convicted, ſuch 
Perſon ſhall be ſet in the Pillory for one Hour, and have chis Ears nailed thereto. 
Fees to be ta- No greater Fees ſhall be taken from any Perſon ſuing or being ſued. in the 
ken on Civil ſaid Court, than as follows; that is to ſay, to the Attorney for fignitg the 
8 Proceſs, drawing, ſigning and entering the Bill, two Shillings and fix Pence; 
for attending the Heating: of the Cauſe, drawing up the Pecree or Diſmiſs 
thereon, two Shillings for his own Pains, and no more; for the Recognizance 


and 


- 


and Bail taken on an Appeal, one Shilling; and if on the Ap 


80 J peal the Matter 
be found againſt the Appellant; he ſhall pay double Côſts; and no Phintiff 
ſnall be obliged to have his Bill ſigned by Council: And in all Caſes wherein' 
Council appears for the Plaintiff, if the Plaintiff recovers five Pounds, or more, 
ten Shillings Coſts ſhall be taxed for ſuch Council, over and above other Fees 
by this Act allowed; and the like Fees allowed for Council for the Defendant, 
where the Demand againſt him is five Pounds, or upwards, if Council appear 
for him, and the Plaintiff be diſmiſſed; to the Clerk of the Civil Bills for the 
Proceſs, ſix Pence; to the Clerk of the Civil Bills for entering the Bill, ſix 
Pence; to the Clerk of the Civil Bills for every Decree or Diſmiſs, twelve 
Pence; to the Judge for ſigning every Decree or Diſmiſs, twelve Pence; for 
every Recognizance, twelve Pence; to the Judge for taking an Affidavit in 
Writing, ſix Pence; to the Sheriff fix Pence, for every Pound contained in 

any Execution againſt the Body of the Party, where fach Party ſhall be taken 

in Execution; as alſo ſix Pence for every Pound which ſhall be levied by the 

Sheriff, Sub-Sheriff, or any of his Bailiffs, and not by any ſpecial Bailiff, 

named at the Peril of the Perſon at whoſe Suit ſuch Execution is granted, to 

be retained by the Sheriff out of the Money ſo levied, and not to be demand- 
ed before the Execution ſhall be executed. ä | 
If any Sheriff ſhall ſuffer any Perſon taken in Execution, by Virtue of ſuch 

Decree or Diſmiſs, to eſcape, he ſhall be liable to the Payment of the Debt 

and Damages in ſuch Decree mentioned, to be recovered in ſuch Manner as in 

other Cauſes herein before mention. ie d.. 448; 

If any Decree or Diſmiſs be not executed before the next Aſſize, then the 

Plaintiff in ſuch Decree, or Defendant in ſuch Diſmiſs, their Executors or 

Adminiſtrators, may renew the fame either of the two next Aſſizes for the 

faid County; the Plaintiff or Defendant firſt making Oath, or giving reaſon- 

able Satisfaction to the Judge, that they have received no Part thereof; or if 
any Part be received, then to renew the ſame for the Sum remaining due on 
ſuch Decree or Diſmiſs ; which Orders of Renewal may from Time to Time 
be renewed, till the Money decreed be fully paid; paying to the Attorney, Fees on Rez 
for drawing up the ſame, twelve Pence, and to the Judge, for figning, twelve newals. 
Pence, and to the Judge's Clerk, fot entering, fix Pence, and no more. The 
Book, wherein the ſaid Cauſes are regiſtered, ſhall be depoſited by the Judge's 
Clerk, at the End of the Aſſizes, into the Hands of the Clerk of the Crown 
of the County, to be ready to be produced at the next Aflizes, in order to 
make out Renewals of Decrees, if Occafion ſhall be. 15 
No Perſon ſhall practiſe as an Attorney, in the recovering of any of the 
faid ſmall Debts, but ſueh Perſon as is admitted an Attorney of one of the 
Four-Courts in Dublin, and appears every iſſuable Term in one of the ſaid 
Four-Courts, and pays his Commons and other Duties to the Steward of the 
Inns; and no Judge's Clerk, or Regiſter of the Civil Bills, ſhall be admitted 
to practiſe as Attorney for any Plaintiff or Defendant, in any Suit by Engliſh 
Bill, purſuant to this Act, in his own or any other Man's Name; Offen- 
ders forfeit twenty. Pounds, to be recovered by ſuch Perſon who will ſue 8 
= L 2 8 Pg: the 
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the ſame it any Court f Record, by: Action of Debt Ala aig, or Infor». 
mation in which no Eſſoign, or Wager of Law, ſhall die, r more than one 
Imparlance: And no e ſhall pragife! in any. of che laid, Cauſes in the 
bar 15 wherein he is a juſtice of Peace. 120 2 
By 8 Geo. 1. cap. 6. She wing the original Proceſs anto, and leaving a Ey 
therevf at the Defendant's Houſe, with the Brother, Siſter, or any other 
Relation of the Defendant's; living within the Defendant's Houle, and being 
of the Age of n Wars and Dama: Nan er deemed good. ene of 
the Defendant's, 171 17 livio LI ac 
Twenty By 1 Geo. 2. en. Jo The Judges f Aſſize, in their . Coe 
8 and the Judge or King's Council, who, with the Juſtices of the, County of 
Dublin, hold the Quarter-Seffions for the ſaid County, ſhall hear and deter- 
mine on Engliſb Bill, or Paper Petition in Eugliſb, any Diſpute or Difference 
between Party and Patty, for any Sum not excteding twenty Pounds, in all. 
Actions of Debt on any Bond, Bill or Specialty, for Payment of Money Only, 
or Actions on the Caſe on any Promiſſory Note or Inland Bill of Exchange, 
and make ſuch Decrees and iſſue ſuch Proceſs and Executions, in ſuch Man- 
ner, and. under ſuch Fees, Regulations and Directions, with the like Benefit. 
of Appeal and Remedy againſt Witneſſes, and againſt Sheriffs tor Neglect of, 
Duty, as in and by the aforefaid Act of 2 Geo. 1. cab. 11. is limited, AireRted 
and appointed, in Relation to the Actions therein mentioned; | + 
Proceſs to be When any Perſon ſhall-ſue. for any Sum exceeding ten Poonds, the. Defen- 
ſerved twelve dant, or in his Abſence, if he is not then out of the Kingdom, his Wife, 
"__ Son, Daughter, or other Relation or Servant, of the Age of ſixteen Years, 
and dwelling i in his Houſe, ſhall be ferved with Proceſs, by ſhewing the O- 
riginal, and leaving a Copy thereof with him, her or them, twelve Days, in- 
clufive, before the firſt Dai of the Seſſions or Allizes at Which ſuch Procels 1 is- 
returnable, 4013 7 419533 
' No. Decree ſhall be pen 5 of 9 to confeſs Judg- 
ment on any Bond for the Payment of a Sum, determinable by this or the 
ſaid former Act, unleſs. Proceſs be ſerved on the Perſon ſo bound, as in other 
Caſes is directed; and in every ſuch Caſe, the Defendant may make, and. ſhall 
Wy; the Benefit of every Defence he could have had, either in Law or Equi- 
| + Whereas it is, by the former, Act, enacted, that i in, Caſe, of an Appeal; 
any 7 Perſon who ſhould not enter into a Recognizance before the Judge, might 
depoſite the Money decreed/againſt him in the Hands of the Sheriff, and en- 
ter into a Bond of five Pounds, with Condition to perform the Decree of the 
next Judge of Aſſize; and whereas. the Sheriffs, though the Decree has been 
affirmed, neglect to pay over the Money ſo depoſited, to the Party fo recover- 
Sheriffs ne- ing; and whereas Sheriffs receive Money upon Executions, founded on ſuch” 
qu o. Decrees and Diſmiſſions, and neglect to pay over the ſame to the Party inti- 
ney received fled thereto it is hereby enaCted, that any Sheriff who hereafter. ſhall neglect 
88 to pay over the Sum ſo depoſited with him, or ſhall refuſe or neglect to pay 
ow puniſhed | 
over any Sum levied, by Virtue of any Execution of ſuch Decree, or Diſmiſ- 


Hon, to the Perſon intitled thereto, or to ſuch Perſon as by him ſhall be 275 
2815 ully 


Chap. 20. __ Grand- Furies. 

fully authorized to receive the ſame, upon Demand, ſuch Sheriff ſo offending 
ſhall forfeit to-the Party aggrieved double the Sum fo depoſited with, or re- 
ceived by, ſuch Sheriff, together with legal Intereſt for the ſame, from the 
Time of ſuch Demand, to be recovered. by Civil Bill, before the Juſtices of 
the Quarter-Sefſions of the County of Dublin, or Judges of. Aſſize. 


No Dectee | ſhall; be [renewed more than twice, without ſerving ProceſsDecrees = 
thereop; unleſs the Party: obtaining ſuch Decree ſhall, by Affidavit, make it dene 2 


8 


renewed, and 
appear to the Judge, empowered to renew the ſame, mr he hath uſed his upon what 
utmoſt Eoflchnaurs 17 haue the laid Decree executed. 291-10 11.4372 3 rms. 
034, 2oidug Aut ot w end. uin. 


By 2 ado Se. 2. cap. 6. After the End of this Seſſion of Parliamebt, noGrad Juries 
Grand- Jury within any 2 or County of a Town or City, in this King: 3 
dom, ſhall preſent any Sum of Money to be raiſed upon ſuch County, Town Money. 
or City, or upon any Barony or Pariſh within the ſame, for any Uſes other 
than what are allowed by the Laws of the Land, or herein after contained; 
and no Judge of Aſſize or Juſtice of Peace in their Quarter-Seſſions, or She- 


riff or Seneſchals in their reſpective Courts, ſhall paſe, allow or confirm any 
ſuch Preſentment; and every Grand- Juryman; who ſhall preſent any Money 
to be raiſed, ſhall ſign his Name to every ſuch Preſentment; and the ſevera}Preſentments 
Juſtices of the Peace, Sheriffs and Seneſchals, confirming ſuch Preſentments, Money te 


mall ſign his Name to the Order for Confirmation thereof; otherwiſe Ach 2 


Grand Jury 
Preſentment and Order are void. and Jollion, 


The ſaid Grand- Juries may make Preſentments, and the Judges, Juſtices, Crand Juries 


Sheriffs and Seneſchals may confirm the ſame, for raiſing ſuch. Sums of Money mer 5 


as ſhall be neceſſary for the building and repairing of Seſſion-Houſes, and for Houſe, &c. 
repairing and ſtrengthening of Goals, and for Bolts or Shackles, Stocks, Whip- 
ping - Poſts, Ducking-Stools, Pillories and Pariſh Pounds, as ſhall be neceſſary for 

the ſaid ſeveral Vſes and Purpoſes, and alſo for conveying any Perſon or Perſons 45 
accuſed for Treaſon or Felony, to the County Goal, being twenty Miles Diſ- 

tance, or-upwards, ſo as the ſame do not exceed one Penny per Mile: As 
alſo ſuch Sums as by the ſaid Judge or Judges ſhall be thought neceſfary for See 17 Geo. 
the deſtroying of Wolves, Kites and Foxes, and for the recovering Publick 7 ©; 12 un- 


der Title 
Money in the Hands of the Collectors on Receivers chereof, their Execu Game in the 


tors, Adminiſtrators and Sureties. | ſirſt Book. 


No Money legally raiſed by Preſentment, ſhall be applied tc to any other Uſe Money to be 
than for what the ſame was raiſed; If any Perſon, who {ſhall be appointed in applied to the 
the ſaid Preſentment, and Order thereon, to be either the Collector, Recciver;. wn nk 
or Diſtributer of the Money thereby raiſed, ſhall not at the next Aſſizes or = 

darter-Seſſions of the ſaid County, or in a reaſonable Time to be by them 
reſpectively appointed, make appear in his Account, with good Vouchers, How Recei- 
that the Money by him ſo raiſed or received ſhall have been expended and laid versof public 


out, purſuant to the ſaid Preſentment, to the Uſe of the laid County, be ſhall ee. 15 
ſtill ſtand and. be chargeable with the. ſane. 


Every 
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Every Perſon and Perſons; accountable for any publick Money, ſhall (when 
thereunto required by the Juſtices, at their general Quarter-Seſſions, or by 
the Judges of Aſſize, at their general Goal- Delivery) make his and their Ac- 
counts, on Oath; at each general Quarter-Seſſions or Aſſizes, and general 
Goal-Delivery. If ſuch Accomptants ſhall refuſe and negle& to make a fair 
and juſt Accompt of all ſuch publick Money, or ſhall; upon ſuch Accompt 
be found to have ſuch Money, or any Part, remaining in his Hands, then 
ſuch Accomptant ſhall. forthwith pay ſuch Money into the Hands of ſuch 
Perſon or Perſons as ſhall, 'by. ſuch reſpective Grand- Jury and” Juſtices of 
Peace, or Juſtices of Aſſize and general Goal - Delivery, be preſented and or- 
dered for the Uſe of ſuch County, City or Town, where ſuch publick Mo- 
ney ſhall be raiſed; and in Default thereof, fuch Perſon and Perſons ſo ac- 
countable ſhall, by ſuch Juſtices of Peace at their faid Seſhons, or Juſtices of 
Aſſize and general Goal-Delivery, at their reſpective Aſſizes, be committed 
to the common Goal of ſuch County, City or Town, in Execution, there to 
remain, without Bail or Mainprize, until ſuch Accompt ſhall be made, and 
Ballance paid. VOL „ SU 2: 
No Sum of Money ſhall be raiſed at any Quarter-Seſſions for any publick 
Work, or on any Account whatſoever (except for taking, convicting or kil- 
ling Robbers, Tories or Rapparces,; or for repairing Bridges already built and 
erected) exceeding the Sum of twenty Pounds in the whole, at one ſuch ge- 
neral Quarter-Seſſions. x : 3 | 
Nothing herein ſhall extend to the County of the City of Dublin, or to the 
County of Dublin ; or to hinder or reſtrain the raiſing of Money by the 
Grand- Juries of the ſaid County of the City, or at the ſaid County, in ſuch 
Manner as the fame may be raiſed at the Aſſizes in other Counties in this 
Kingdom, 54 Er . 
Grand- Juries By 6 Geo. 1. cap. 10. The Grand- Juries at the ſeveral Aſſizes, and at the 
to preſent Quarter- Seſſions for the County of Dublin, and County of the City of Dub- 
| ey fon in, may make Preſentments, if they think fit, and the Judges and Juſtices may 
Goaler and confirm the ſame for the raiting of any Sum not exceeding twenty Pounds per 
23 Annum, for the Treaſurer of each County, and a Sum not exceeding ten 
econ. Pounds per Annum, for the Goaler of each County, and a Sum not exceeding 
| five Pounds per Annum, for the Keeper of the Houſe of Correction of each 
County. 51 
See thi ac By 1 Geo. 2. cap. 13, No Money ſhall be raiſed on any County or Baro- 
under Title ny, upon any Preſentment to be made at any general Quarter-Seſſions to be 
Bridges, &c. held for any County (except for the County of Dublin, and the County of 


in the 


Bock. the City of Dublin) but for the Uſe of the Houſes of Correction and the 
Keepers thereof. 


By 19 Geo. 2. cap. 6. Grand- Juries, at Quarter-Seſſions, to preſent the 

| Price of Flax-Sced. (See Title Linen Manufacture, in the fit Book.) 
Who qualißed By g Geo. 2. cap. 3. No Perſon or Perſons, other than Strangers, upon 
to be Jurors. Trials per Medietatem Linguæ, ſhall be qualified to ſerve as Jurors for the 


Trial of Iſſues joined between Party and Party, in the Courts of Chancery, 
King's 


- 
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King's- Bench, Common-Pleas or a ; or to ſerve on any Jury on the 
Trial of any ſuch Iſſue, before any Juſtice or Juſtices of Aſſize or Ni Prius 
(except in Counties of Cities and Counties of Towns) that ſhall not be ſeized 


of a Freehold of the clear yearly Value of five Pounds per Annum, or being 


a Proteſtant or Proteſtants, ſhall not be poſſeſſed of a Leaſe or Leaſes for a 
Term of Years, of which ten Years ſhall be then in being and unexpired, -or | 
a Leaſe or Leaſes for fixty-one Years or more, determinable on one or more 
Life or Lives, on which Leaſes reſpectively a clear Profit-Rent, of not leſs. 
than fifteen Pounds per Annum, ſhall ariſe or accrue to the Leſſee thereof. 

And that all Sheriffs of Counties may be the better informed of Perſons qua- High - Conſta- 
lified, who are to be returned on Trials of ſuch Iſſues, all High- Conſtables of dle to retarn 
Baronies, half Baronies or Diviſions in any County in this Kingdom, ſhal —— mart 
yearly, at the general Quarter-Seſſions of the Peace for each County, in the the Names 


Week after the Feaſt of Saint Michael the Arch-Angel, upon the firſt Day of 779 #hodes of 
the ſaid Seſſions, or upon the firſt Day that the ſaid Seſſions ſhall be held by 3 = 
Adjournment, return and give in upon Oath, to the beſt of his or their Know. nies, c. 
ledge or Belief, a true Liſt, in Writing, of the Names and Places of Abode 

of all Perſons within their reſpective Baronies, half Baronies or Diviſions, 

qualified, purſuant to the foregoing Clauſe, to ſerve upon Juries, with their 


Titles and Additions, between the Age of twenty-one Years and feventy 


Years, to the Juſtices 1 in open Court, who are hereby required and impowered 


to adminiſter the ſaid Oath; which ſaid Juſtices, or any two of them, at the 

ſaid Seſſions, ſhall cauſe to be delivered a Duplicate of the aforeſaid Liſt, or Liſts to be 
of the Liſt rectified i in the Manner herein after mentioned, by the Clerks of — — 
the Peace of every County, to the Sheriff of each reſpective County, or his 
Under-Sheriff, on or before the 12th Day of February then next following, 

and cauſe the ſaid Liſt or Liſts to be fairly and truly entered in a Book by the 

Clerk of the Peace, to be by him provided and kept for that Purpoſe, among 


the Records of the ſaid Seſſions. 


And no Sheriff, Under-Sheriff, Bailiff, or other Officer to whom the Re- Sheriffs to re- 


turn of Jurors ſhall belong, ſhall return any Perſon or, Perſons to try any garn na ber 


ſuch Iſſues, that ſhall not be named in the ſaid Liſt. fons not na- 


med in the 


Any High- Conſtable failing to make the Return aforeſaid, ſhall be fined fd Lift. | 


any Sum not leſs than five, nor exceeding ten, Pounds, for ſuch their Default, Penalty on 


by the ſaid Juſtices in open Seſſions; which Fine, when impoſed, ſhall, by eee ne 
the ſaid Iuſtices and Clerk of the Peace, be eſtreated into the Court of Ex- make 1 


chequer. 


Every High- Conſtable ſhall every Year,. twenty Days at leaſt before the Liſt to be 


Feaſt of Saint Michael the Arch-Angel, upon two or more Sundays, fix upon fixed on the 


the Door of wh Church in which Divine Service ſhall be celebrated, within. 
their reſpectiye 


Church Door. 


recincts, @ true and exact Liſt of all ſuch Perſons hereby 
intended to be returned to the Quarter-Seſſions as qualified to ſerve on Juries, 
purſuant to the Directions aforeſaid; and alſo leave at the fame Time an exact 
Duplicate of ſuch Liſt, with the reſpectivs officiating Miniſter of each Pariſh, 
which Miniſter is hereby OY upon one of the ſaid Sundays, * ſhall 
Den 


= e 

Happen at leaſt a Week before the ſaid Feaft of Saint Michael the Atch-An- 

And be read gel, immediately after Divine Service, to read over exactly and publiſh the 

in Church. fajd Liſts to the Congregation then attending, that Notice may be given of 

Perſons ſo qualified, who are omitted, or of Perſons inſerted by Miſtake, who 

ought to be omitted ont of ſuch Liſts; and if any Perſon not qualified to ſerve 

on Juries, according to the Intention and Direction of this Act, ſhall find his 

Name mentioned in ſuch Liſt, and the Perſon required to make ſuch Liſt ſhall 

refuſe to omit him, or think it doubtful whether he ought to be omitted, the 

Jaſtices for the County at their reſpective general Quatter-Seſſions, to which 

the ſaid Liſt ſhall be returned, ſhall and may, upon Satisfaction given them 

How the Lifts by the Oath of the Party complaining, or other Proof, that he is not qualifi- 

are to be recti. ed to ſerve on Juries, as this Act requires, order his Name to be ſtruck out 

ws or omitted in ſuch Lift, when the ſaid Lift ſhall be entered in a Book to be 

kept by the Clerk of the Peace for that Purpoſe ; as alſo to inſert in ſuch Liſt 

the Name or Names of ſuch Perſon or Perſons, as upon due Examination and 

Proof before them ſhall be found to be duly qualified, according to the In- 
tention of this Act, and omitted by ſuch High- Conſtable, | "nt 

Penalty for If any Perſon or Perſons, required by this Act to make up, return or give 

Miſbehaviour in any ſuch Liſt, or any ways concerned therein, ſhall wilfully omit out of 

A any ſuch Liſt, any Perſon or Perſons who ought to be inſerted, or ſhall wil- 
fully inſert any Perſon or Perſons who ought to be omitted, or ſhall take an 

Money or other Reward for omitting or inſerting any Perſon whatſoever, he 

or they ſooffending, ſhall, for every Perſon ſo omitted or inſerted in ſuch Liſt, 

contrary to the Meaning of this Act, forfeit ſuch Sum of Money, not leſs 

than five Pounds, nor exceeding twenty Pounds, as the Juſtices at the general 

Quarter-Seſſions ſhall think fit to determine, according to the Nature of tlie 

' Offence; who are hereby impowered and required, on Examination and 

Proof of ſuch Offence, in a ſummary Way, to ſet the ſaid Fine as is before 

limited and appointed; which Fine ſo ſet and impoſed, the ſaid Juſtices and 
Clerk of the Peace are hereby required to eſtreat into the Exchequer. _ 

See 6 Ann, e. This Act ſhall not extend to qualify any Perſons of the Popiſb Religion to 
6. under Title ſerve on any Jury, in ſuch Caſes where by any Law now in being, ſuch Per- 

2 in this ſons are rendered incapable of being Jurors, or to ſerve on Juries, or on the 

wad Trials of any Iſſues, or any Action depending in any of the Courts above- 

mentioned, where ſuch Action or Suit is commenced and carried on by a Pro- 

teſtant againſt a Papiſt, or a Papiſt againſt a Proteſtant; in which Caſes it ſhall 

Papiſts may be be lawful to challenge any Papiſt, returned as a Juror to try the Iſſue in any ſuch 
challenged. Cafe, and aſſign for Cauſe, that the Perſon fo returned to ſerve is a Papiſt, or 

reputed Papi/t ; which Challenge, if proved, ſhall be allowed and adjudged to 

be a good and legal Challenge. This Act ſhall be openly read at every gene- 

ral Quarter-Seſſions for every County, during ſuch Time as this Act ſhall 

continue in Force. . LI 77 3 

K This Act was to continue till the 29th of September 1739, and to the End 
of che then next Seſſion; and by 13 Geo. 2. cap. 5. it is farther continued ls 


% 
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the 2 th Duy of March 1744, and 
Seſlion. * 379 10 | 9 i 19 $1 n | CITEEEO #3 Ef 2651 ».6449 | FLIP ME 
By 19 Geo. 2. cup. 10. At every Mrichaehnas Seſſions of the Peace, in every Jultices to 
County of this Kingdom, after the grand Pannel of the Frecholders, and o- au 3 
ther Perſons qualified to ſerve on Juries, ſhall be ſettled, according to the true ded tone 
Intent and Meaning of the former Acts, the Juſtices of the Peace, at ſuch Seſ- Names in the 
fions, ſhall cauſe the Letter X to be added to the Name and Addition of 2 
every Perſon ſeized of a Frechold, or poſſeſſed of a Leaſehold Intereſt of ſuch 
Continuance, as in the former Act mentioned, of the annual Value of fifty g Geo. 2. c. g. 
Pounds; which Laſt, when ſettled in the Manner before- mentioned, the 

Clerks of the Peace for the reſpective Counties, ſhall deliver to the Sheriff of 

each reſpective County, or his Under- Sheriff, on or before the firſt Day of 
Diem in every ea. oo oC # fr 

The Judges of Afhze and Ni Prius, in their reſpective Circuits or Sittings, Je of 

if they ſhall ſee Occaſion, may enquire into any Neglect or Omiſſion in the may fve for 
Perſons reſpectively authorized, by this or the former Act, to prepare, ſettle Negled, &. 
or return the Liſts of the Perſons qualified to ſerve on Juries, and to impoſe 


from thenceito the End of the then next 


- , +I Ir 


ſuch Fines, for ſuch Neglect or Omiſſion, as ſhall to them ſeem reaſonable ; 


ſo as ſuch Fines be not lets than twenty, nor more than forty, Pounds ;on the 
Perſons ſo. neglecting or omitting their Duty; which Fines they are required 
to eſtreat into the Exchequer. n | 
Juſtices of the Peace are no farther concerned in the Execution of any of 

the Clauſes contained in this Act; and therefore the reſt of this Act is omitted, 
as not properly belonging to this Treatiſe. The former Acts, ſo far as they Continuance 
are not altered by this Act, and this Act alſo, ſhall continue in Force to the of theſe Acts. 
25th Day of March 1753, and from thence to the End of the then next Seſ- 
ſiom of Parliament. 40 | 

By 21 Geo. 2. cap. 6. If the High-Conſtable of any Barony, half Barony 13 Default of 
or Diviſion in any County, ſhall not return a true Liſt in Writing of the High- Conta. 
Names and Places of Abode of all Perſons within their reſpective Baronies, half bles the ſuſti- 


3 2 2 9 ces of Seflions 
Baronies or Diviſions, qualified to ſerve on Juries, by the Acts of the 9 Geo. 2. to make Lit. 


cap. 3. and the 19 Geo. 2. cap. 10. according to the Directions and the true 
Intent and Meaning thereof; or if it ſhall happen that there ſhall be no High- 
Conſtable of any Barony, halt Barony or Divifion, to make ſuch Return, 
then, and in either of the ſaid Caſes, it ſhall and may be lawful to and for the 
Juſtices of the Peace of the County, where ſuch Default ſhall be made, and they 


are hereby required, in open Court, at the Michaelmas general Quarter-Set- 
ſions of the Peace, to make a Liſt in Writing of the Names and Places of 


Abode, with the Titles and Additions, of all Perſons within the Barony, half 
Barony or Diviſion, qualified to ſerve on Juries by the ſaid former Acts, for 


which no Return hath been made by the High-Conſtable thereof; and the 


Names of the Perſons mentioned in fuch Liſt ſhall be inſerted in the grand 
Pannel of Freeholders, and other Perſons qualified to ſerve on Juries, which, 


by the ſaid Act of the nineteenth Year of his preſent Majeſty, is to be deli- 


vered to the Sheriff; and the ſaid Juſtices of the Peace are hereby required; 
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Canto: at the ſaid Micbaclmas Seſſions, ' to impoſe on every High- Conſtable, who 
return, to be {hall fail to make ſuch Return, purſuant to the ſaid Act of the ꝙ Geo. 2. tap. 
fined at Sefli- 3. a Fine not leſs than ten Pounds, or more than twenty Pounds, and forth- 


mY with to eſtreat the ſame into his Majeſty's Court of Exchequer. 
. | Pardon, | fav 


See 4 Geo. 1. By 9 . 3. cap. 34. If any Perſon who hath, or ſhall commit any Robbery 
c. 9. after. or Burglary, ſhall, while he is at large, and before he ſhall be apprehended, 
or in Cuſtody for ſuch Offence, make Diſcovery of any two or more Rob- 

bers, Tories or Rapparees, being alſo at large and not in Cuſtody, ſo as ſuch 

two or more Robbers, Tories or Rapparees ſhall thereupon be apprehended 

and convicted for ſuch Offence ; or ſhall kill any two or more of ſuch To- 

Ties or Robbers as ſhall be indicted and proclaimed, and be out on their Keep- 

Pardon for ing, at the Time of ſuch their being killed; the Perſon ſo making ſuch Diſ- 
diſcovering, covery, or killing ſuch Robbers and Tories, ſhall not be proceeded againſt . 
were Totes for any Robbery or Burglary by him committed before the making ſuch Diſ- 
Robbers, &c. covery, or ſuch killing, but ſhall be intitled unto, and ſhall have and receive, 
his Majeſty's gracious Pardon for the ſame; which Pardon ſhall alſo be a 

good Bar to any Appeal to be brought for ſuch Robbery: or Burglary. | 

Printed Pro- The printed Proclamation, wherein any Perſon is named or mentioned, to 
clamation, at- be preſented by a Grand- Jury of any County in this Kingdom, at the Aſſizes 
_ U Sony or Quarter-Seſſions for the ſaid County, to be a Tory, Rapparee or Rubber, 
cil, ſufficient out on his Keeping, ſhall be taken, deemed and adjudged ſufficient Evidence 
4.4 againſt ſuch Tory, Rapparee or Robber; provided, that before ſuch Procla- 
2 mation ſo given in Evidence, the Clerk of the Council, or his Deputy, do 
certify under his Hand and Seal, on the Back of ſuch Proclamation, that he 

hath ſuch Preſentment returned to him, and remaining in his Office, wherein 

the ſaid Tory, Rapparee or Robber is by Name preſented to be a Tory, Rap- 

paree, or Robber, out on his Keeping, by the ſame Name that he is named or 

ſtiled in the ſaid Proclamation; and that the ſaid Proclamation was grounded 

thereon, and that the original Proclamation, under the Great Seal, agrees, 

verbatim, with the printed Proclamation whereon he has written ſuch his 
Certificate; which Proclamation, with ſuch Certificate indorſed, the Clerk 

of the Council, or his Deputy, ſhall ſend to the ſeveral Clerks of the Crown 

in this Kingdom, without Fee or Reward. 7 5 


? 


see W. z. c. By 4 Geo. 1. cap. 9. If any Perſon who hath or ſhall commit any Robbery 


34. before. or Burglary, ſhall, while he is at large, or before he is apprehended or in 
phat ang = Cuſtody for fuch Offence, diſcover one or more of ſuch Robbers, Tories or 
ene Tory, &c. Rapparees, being alſo at large and not in Cuſtody, ſo as ſuch one or more 
ERobber, Tory or Rapparee, ſhall thereupon be apprehended and convicted 

for ſuch Offence, or ſhall kill any one or more of ſuch Tories or Robbers, 

who ſhall be indicted and proclaimed, and {hall be out on their Keeping at 

the Time off ſuch their being killed, ſuch one Perſon ſo making ſuch Diſco- 

very, apprefending and convicting, or killing any one or more of ſuch _ 

5 5 „ ers 


- 


fal and corrupt Perjury, or Subornation of Per; 


* 
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bers or Tories, ſhall not be called in'Queſtion, or proceeded againſt, for any 
Robbery or Burglary, by him committed before making ſuch Diſcovery, ap- 
prehending and convicting, or ſuch killing, as aforeſaid, but ſhall be intuled 
unto, and ſhall have and receive, his Majeſty's gracious Pardon for the ſame ; 


which Pardon ſhall be a good Bar to any Appeal to be brought for ſuch Rob- 
_ or Burglary, | . 


y 9 Geo, 2. cap. 6. This Act is continued to the 25th of March 17 57, 
and to the End of the then next Seſſion. | 1 


By 2 Aun. Seſſ. 2. cap. 1 . If any Harbourer of any Felon ſhall diſcover and . 
proſecute * two or more ſuch Harbourers, ſo as they ſhall be taken and con- par, 11 


. : 15. ; Pardon fdr 
vict of Harbouring, at the Proſecution of ſuch Diſcoverer ; ſuch Harbourer, diſcovering 


ſo diſcovering and proſecuting, ſhall, by this Act, be pardoned and acquitted &c. two or 


. , . , Har- 
for his former Crimes of Harbouring only. 4 — Bens 


By 6 Ann. cap. 12. This Act is made perpetual. 


By 6 Ann. cap. 11. If any Harbourer of Tories or Robbers, ſhall detect Harbourers of 


any other two the like Harbourers, fo as ſuch two Harbourers ſhall be taken Tories, &c. 


and convicted by his Means, then the ſaid Harbourer, fo detecting the other 
two, ſhall be diſcharged and pardoned for all his former Crimes of Harbour- 
ing only. | | | 
By 7 Geo. 1. cap. 29. Engl. All his Majeſty's Subjects are pardoned all Perſons ex- 
Treaſons before the 24th of Fuly 1721, except all Perſons being, on the — rt 
ſaid 24th of July, in the Service of the Perſon, who, ſince the Death of the af, an 
late King James, has taken upon himſelf the Stile or Title of King of Eng- 
land, or of Great- Britain; and all Perſons who levied the War againſt his 
Majeſty, which began in this Realm (Great-Britain) in 1715, who have 
been fince beyond the Seas, and have, before the ſaid 24th of July, returned 
into Great-Britain or Treland, without his Majeſty's Licence ; or ſhall, on 
or after the ſaid 24th of July, return into either of the ſaid Kingdoms with- 
out ſuch Licence. | | 54. 
By 17 Geo. 2. cap. 6. If any Perſon ſhall cornmit any Felony, in ſtealing Pardon for diſ- 
any Wares or Goods, from whom the Benefit of Clergy is taken away by covering. &e. 


this Act, (which ſee under Title Felony by Statute, in the Additions to the pens. 


Felons. 


firſt Book) and, being out of Priſon, ſhall diſcover and apprehend, or. cauſe 
to be diſcovered and apprehended, two or more Perſons who ſhall commit 
any ſuch Felony, and ſhall be convicted thereof; every ſuch Diſcoverer ſhaH 
have his Majeſty's gracious Pardon, for every ſuch Felony which he, ſhe or 
they ſhall have committed at any Time before ſuch Diſcovery made ; which 


Pardon ſhall be a good Bar to any Appeal for any ſuch Felony, 


5 Perjury. 


By 2 Geo. 2. cab. 4. Beſides the Puniſhment already to be inflicted by Law, Scefol. 15.16, 
for wilful and corrupt Perjury, or Subornation of Perjury, it ſhall be lawful in this Book. | 
for the Court, or Judge, before whom any Perſon all be convicted of wil- 


jury, according to the Laws 
M 2 nov 


* School-mal- 


* E Rewards. Chap. 20 
now in Being, to order ſuch Perſon to be ſent to ſome Houſe, of Correction 
within the ſame County, for a Time not exceeding ſeven Years, there to be 
Convids of Kept to hard Labour during all the ſaid Time, or to be tranſported to ſome 
PFerjury, &c. of his Majeſty's Plantations beyond the Seas, for a Term not exceeding ſeven 
IE iran” Years, as the Court ſhall think moſt proper; and thereupon Judgment ſhall 
be given, that the Perſon convicted ſhall be committed or tranſported! ac- 
cordingly, over and beſides fuch Puniſhment as ſhall. be adjudged to be in- 
flicted on ſuch Perſon, agreeable to the Laws now in Being. See this Act 

under Title Felony by Statute, in the Additions to the firſt Book. | 
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Reward for By 8 Ann. cap. 3. If any Perſon ſhall diſcover any Arch-Biſhop, Biſhop, 
excovers Vicar-General, Dean, Jeſuit, Monk, Fryar, or any other regular Popi/þ 
c. Popi ö | : >. Oe 34 

Arch-Biſhops, Clergyman, or any Papiſt exercifing any eccleſiaſtical Juriſdiction, or any 
&c. ſecular Popiſb Clergyman, who hath not been legally regiſtered, or any Popr/þ 
School- Maſter, or any Papiſt teaching or inſtructing Youth in private Houſes, 

as Tutor or as Uſher, Under-Maſter or Aſſiſtant to any Proteſtant School- 

Maſter, fo as the ſaid regular or ſecular Clergyman, or Popiſb School- Maſter, 

Tutor or Uſher, Under-Maſter or Aſſiſtant to any Proteſtant School- Maſter, 

be apprehended and legally convicted, every Perſon making ſuch Diſcovery 

ſhall receive as a Reward the ſeveral Sums following, viz. fifty Pounds /er- 

ling for every Arch-Biſhop, Bifhop, Vicar-General, or other Perſon exerci- 

fing any foreign eccleſiaſtical Juriſdiction in this Kingdom, and twenty 

Pounds /ter/img for each regular Clergyman and each ſecular Clergyfthan, not 

Reward for regiſtered purſuant to the At 2 Ann. Seff. 1. cap. 7. and the Sum of ten 
e ee. Pounds ſterling for each Popiſh School-Maſter, Tutor, Uther, Under-Maſter 
ſecular Cler- or Aſſiſtant; to be levied on the Popiſb Inhabitants of the County, or Coun- 
gymen, Popiſh ty of the City, or Town, where ſuch regular or ſecular Popiſb Clergyman 
* and where ſuch Popiſb School-Maſter, Tutor, Uſher, Under-Maſter or 
Aſſiſtant, taught or inſtructed Youth, or did moſt commonly reſide, and 

| ſhall be convicted thereof, as aforeſaid ; the ſame to be levied in ſuch Man- 


Maw ths Bs ner, and on ſuch Perſons, as Money for Robberies, by 9 W. 3: cap. 34. is to 


did reſpectively exerciſe ſuch foreign Juriſdiction, or officiate as a Popiſb Prieſt, | 


ward 15 to be be levied, where the Robbery or Burglary is preſented by the Grand- Jury, to 


raiſed, 


be committed by Papiſts only, and to be levied in the County of Dublin, 
and County of the City of Dublin, in ſuch Manner, and on ſuch Perſons, as 
other publick Money is levied at the general Quarter- Seſſions in the ſaid 
County, or County of the ſaid City. See this Ac? under Title Papiſts. 
Reward for By 8 Ann. cap. 8. Every Perſon, who ſhall apprehend and take any Per- 
8 ſon or Perſons guilty of Burglary, or the felonious breaking and entering of any 
Houſe in the Day-Time, and proſecute him or them ſo apprehended or taken, 
until he, ſhe or they be convicted of ſuch Burglary and Felony, ſhalt have and 
To be paid by receive five Pounds, within twenty-one Days after ſuch Conviction, to be paid 
the Collector. by the Collector of the Diſtrict where ſuch Felony or Burglary ſhall be _ | 
. | | mitte 
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mitted and done, without any Fee for the ſame, to the Perſon or Perſons fo ta- 
- * king, apprehending and proſecuting the ſaid Offenders, he, ſhe or they tendering 
a Certificate to the ſaid Collector, under the Hands or Hand of the Judges, or 
Juſtices, before whom ſuch Felon: ſhall be convicted for ſuch Burglary or 
Felony, certifying the Conviction of ſuch Felon. for the ſaid Offence, and in 
what Pariſh the ſame was committed; and alſo that ſuch Felon or Felons 
e were, taken, by the Perſon or Perſons claiming the ſaid Re- 
ward. W | AE 
If any Diſpute. ſhall ariſe, between the Perſons ſo apprehending any of the Diſputes about 
ſaid Felons, touching the Right and Title to the faid Reward, the Judges, te 1 
or Juſtices, ſo certifying reſpectively, as aforeſaid, ſhall, in and by their ſaid che — 
Certificate, direct and appotnt the ſaid Reward to be paid to, and amongſt, 
the ſaid Parties claiming the ſame, in ſuch Share and Proportions as to the 
ſaid Juſtices, or Judges, ſhall ſeem juſt and reaſonable. 5 
And if any ſuch Collector ſhall die, or be removed, before the Expiration 
of the ſaid twenty-one Days after ſuch Conviction, and Demand made of the 
ſaid Reward (not being paid, as aforeſaid) then the next ſucceeding Collector 
ſhall pay the ſame within one Month after Demand, and Certificate brought, 
as aforeſaid ; and if Default of Payment, of the ſaid Sum or Sums of Money, 
ſhall be made by any Collector, ſuch Collector, ſo making Default, ſhall 
forfeit, to the Perſon or Perſons to whom ſuch Money is due, double the 
Sum he onght to have paid; to be recovered by him, her or them, his, her The Word in 
or their Executors or Adminiſtrators, in any Court of Record at Dublin, by the AR is re- 
Action of Debt, Bill, Plaint or Information, wherein but one Imparlance, —_— 
and no Efloign, Protection or Wager of Law ſhall be allowed, with treble 
Colts of Suit. | | pew! 
If any Watch-Man, or other Perſon, ſhall be killed by any ſuch Burglar. 
or Houſe-Breaker, ſuch Watch-Man, or other Perſon, endeavouring to ap- 
prehend, or in making Purſuit after him, her or them, then the Executors 
or Adminiſtrators of ſuch Perſon ſo killed, to whom the Right of Admini- 
{tration of the. perſonal Eſtate of ſuch Perſon ſo killed ſhall belong, upon 
Certificate delivered under the Hands and Seals of ſuch Judges, or Juſtices, . 
of Aſſize of the County where the Fact was committed, or the two next Juſ. Tuo j\gice. 
tices of the Peace, of ſuch Perſon being ſo killed (which Certificate the faid 
Judges, or Juſtices, reſpectively, upon ſufficient Proof before them made, 
are immediately required to give, without. Fee or Reward) ſhall receive twen- Reward to 
ty Pounds, from the Collector of the Diſtrict. where the ſaid Fact was done Executors of 
and committed, and upon Failure of Payment thereof by the ſaid Collector, " 88 
the Sum of forty Pounds, to be recovered againſt him, with treble Coſts of Burglars. 
Suit, in Manner and Form aforeſaid. 
If any Perſon, being out of Priſon, ſhall diſcover two or more Perſons Reward for 
who have, or ſhall hereafter commit any ſuch Burglary or Felony, ſo as two diſcovering 
or more of the Perſons diſcovered ſhall be convicted of ſuch Burglary or Fe- "i" 
lony, any ſuch Diſcoverer ſhall have the like Reward, and Allowance, of 
five Pounds, hereby promiſed to be paid to the Perſon who ſhall hdr 
| | and 
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and convict Houſe-breakers, and all other Advaiitages given to ſuch Taker 
and Proſecutor, and ſhall alſo be entitled to a gracious Pardon for all Burgla- 
ries, Robberies and Felonies (except Murder and Treaſon) by ſuch Diſcoverer 
committed, at any Time before ſuch Difcovery made ; which Pardon ſhall 
alſo be a good Bar to any Appeal brought for ſuch Burglary or Felony. 

The judge or Judges, Juſticeor Juſtices, before whom ſuch Felons or Houſe- 
Breakers ſhall be convicted, ſhall determine and ſettle the Right and Shares of 
ſuck reſpective Perſons, who, by Virtue of this ACt, ſhall be entitled to the 
Certificate by this Act directed to be given; and ſhall alſo (being thereunto 
required) make out and deliver, or cauſe to be made out and delivered, the 

laid Certificate, to ſuch Perſon intitled thereunto, before the End of ſuch 
Aſſizes or Seſſions where ſuch Conviction ſhall be had; for which Certificate 
-one Shilling, and no more, ſhall be demanded or paid. 
Reward for By 2 Geo. 1. cap. 22. The Grand-Juries of the ſeveral Counties in this 
3 Kingdom may, from Time to Time, by Preſentment, raiſe, as other Coun- 
Cattle. ty Charges are raiſed, any Sum of Money, as they ſhall think fit, not ex- 
ceeding ten Pounds for any one Perſon, to be. paid as a Reward and Encou- 
ragement, to any Perſon who ſhall diſcover any Offender, who ſhall be guilty 
of malicious Maiming, Killing, or Deſtroying, any Horſes, Sheep, Cows, 
or other Cattle; which Sums of Money, when ſo raiſed, ſhall be paid to- 
ſuch Diſcoverer and Proſecutor, in ſuch Manner and Proportion as the. 
rand- Jury ſhall, in their reſpective Preſentments, preſcribe and direct, after 
the Conviction of ſuch Offenders, and not otherwiſe. _ 
Reward for By 6 Geo. 1. cap. 12. Any Grand-Jury may raiſe, as a Reward for the 
making Fories taking and apprehending any Tory, Robber or Rapparee, who ſhall be pro- 
claimed, any Sum not exceeding twenty Pounds, whether ſuch Tory, Rob- 
ber or Rapparee ſhall be taken or convicted in the ſame, or in any other, 
County. 2 | 
Reward for By 8 Geo, 1. cap. 9. Where any Murder or Robbery ſhall be committed 
apprevent”S in the Streets of the City of Dublin, or in other Counties of Cities, or Coun- 
bers, | ties of Towns, or the Liberties thereunto belonging or adjoining, or in the 
| _ High-Way of any County in this Kingdom, a Reward, not exceeding twen- 
ty Pounds, ſhall be given to ſuch Perſon or Perſons, as ſhall apprehend or 
take ſuch Murderer or Robber, ſo as he or ſhe ſhall be convicted thereof; the 
ſame to be raiſed by Preſentment of the Grand- Juries of ſuch Counties of 
Cities and Counties of Towns, or County at large, where ſuch Facts ſhall be 
committed; and the Money fo to be raiſed to be applotted and levied in ſuch. 
Manner as other publick Money is raiſed, applotted and levied, within fuck 
County ofa City and County of aTown, or County at large, and to be diſtri- 
buted between the Perſons claiming ſuch Reward, in ſuch Shares and Propor- 
tions, as to the Judges or Juſtices, before whom ſuch Murderer or Robber 
1 ſhall be conviéted, ſhall ſeem reaſonable, and be certified under their Hands. 
Saupe Whoecver ſhall proſecute to Conviction any Perſon or Perſons for taking 
Perſons :aking Money or other Reward, directly or indirectly, to help any Perſon or Perſons 
abe to hey to their ſtolen Goods (ſuch Offender,” not having apprehended the Felon who. 
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ſtole the ſame, and brought him or her to Trial for the ſame, and giyen Evi- 


95. 


dence againſt him or her, as required by Law) ſhall be entitled to a Reward 
of five Pounds for every ſach Offender ſo convicted, as aforeſaid ; which Sum 6 Geo. 1. e. 


ſhall be raiſed and levied in like Manner as the Reward which any Perſon £4541. 


. the , Felory by Sta- 
may be entitled to, for the apprehending any Murderer or Robber in any tute, in the 


County of a City or County of a Town. Addition: to 


4 


If any Perſon or Perſons ſhall be killed in the Purſoit-or Apprehending any fes Book: 


Reward to 


of the Offenders aforeſaid, the Executors or Adminiſtrators of the Perſon or Execitors of 
Perſons ſo,kflled, or the Perſon to whom the Right of Adminiſtration of 1er * —4 | 
perſonal Eſtate of ſuch Perſon or Perſons ſo killed ſhall belong, ſhall be enti- Rubbers, lc. 


tled to twenty Pounds, to be raiſed by Preſentment of the Grand- Juries of 
ſuch Counties of Cities and Counties of Towns, or County at large, where 
the ſaid Fact was committed, __, MEAS 1 

By 17 Geo. 2. cap. 5. The Grand- Juries of the ſeveral and reſpective Coun · Reward for 
ties, at the Aſſizes, and the Grand- Juries of the County of Dublin and Coun- — tiny _ 
ty of the City of Dublin, at theit Quarter-Seſſions reſpectively, may raiſe by 3 
Preſentment, as other County Charges are raiſed, ſuch Sum of Money as they Sheep, &c. to 
ſhall think fit, not exceeding five Pounds, fer each Offender convicted of any deal _— 
Offence againſt this Act (which . ſee in the Additions to Title Felony by Sta- 
tute, in the firſt Book) to be paid as a Reward and Encouragement to any 
Perſon or Perſons who ſhall diſcover, and proſecute to Conviction, any. ſuch 
Offender; and if there ſhall be two or more concerned in the Diſcovery, or 
proſecuting to Conviction ſuch Offender or Offenders, the Juſtice or Juſtices, 
before whom ſuch Offenders ſhall be tried and convicted, may appoint, ap- 


- 


portion and diſtribute ſuch Sum of Money, amongſt ſuch Diſcoverers and 


Proſecutors, in ſuch Shares as he or they ſhall think fit, and not other- 
wiſe, 12 | « | | 


By 17 Geo. 2. cap. 6. The Grand- Juries at the Aſſizes of the County, or Reward for 


County of the City or Town, where any of the Offences againſt this Act (which diſcovering 
ſee under the Additions to Title Felony by Statute, in the firſt Book) ſhall be TT 


Goods, &c. 
committed; and the Grand- Juries at the Quarter-Seſſions for the County ofto the Value 


Dublin, and County of the City of Dublin, may make Preſentments, if they -rhary * 
think fit, for raiſing of any Sum, not exceeding five Pounds, for every Perſon * 
who ſhall apprehend any Perſon guilty of any of the ſaid Felonies, and proſe- 

cute ſuch Perſon, ſo apprehended, to Conviction ; which Preſentment ſhall 

be confirmed by the Judges of Aſſizes, and if in the County of Dublin, or 

County of the City of Dublin, by the Juſtices of Peace at the Quarter-Sef- 


ſions for the ſaid County of Dublin, or County of the City of Dublin. 


A Sum not excceding five Pounds ſhall be given as a Reward, to any Per- Reward for 


| 73 "W474 If ©: | hendi 
ſon or Perſons who ſhall apprehend, and proſecute to Conviaion, any Perſon d rover.” 


guilty of Robbery in any Part of this Kingdom, for which no Reward was 
given by any former Law; which ſaid Sum, not exceeding five Pounds, ſhall 
be raiſed by Preſentments of the Grand- Jury, at the Aſſizes of the County 
wherein ſuch Robbery ſhall be committed, as other County Charges are 155 
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{ed, or at the Quarter-Seſſions for the County of Dublin, or County of the, 

.;» City of Dublin teſpectively, if ſuch Robbery ſhall be committed there, 
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— aapray for. By 9 Ann. cap. 6. Every Perſon who ſhall be produced, or appear, as a 
Mae» fe. Witneſs on the Behalf of the Priſoner, upon any Trial for Murder or Felony, 
lony, to be before he or ſhe be admitted to give any Manner of Evidence, , ſhall firſt take 
worn, an Oath, 7 depoſe the Truth, the whole Truth, and nothing but the Truth, in 
ſuch Manner as the Witneſſes for the Queen are by Law obliged to do; and 
if any Witneſs be convicted of wilful Perjury in ſuch Evidence, he ſhall ſuf- 
fer all the Puniſhments, Penalties, Forfeitures and Diſabilities, which, by 
any of the Laws and Statutes of this Realm, are or may be inflited on Per- 
ſons convicted of wilful Perjury. SH ap Pts Sad 
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HAP. XXI. 
Of the Special Seſſions of the Peace. 


bs 


THE Special Seffions of the Peace do vary from the General, in this 
chiefly, that they be holden at other Times, when it ſhall pleaſe the 
Juſtices themſelves, or any two of them (the one being of the Quorum) to 
appoint them upon any ſpecial Occaſion, And this Power they have, not 
only by the Commiſſion, but alſo by the Statute 2 H. 5. cap. 4. which 
alloweth them to do it more often than four Times, if Need do fo re- 
quire. 1 | 8 wh 
They be alſo (for the moſt Part) ſummoned for ſome ſpecial Buſineſs, and 
not directed to the general Service of the Commiſſion ; and yet there is no 
Doubt, but that all the Articles within the Commiſſion of the Peace, are both 
inquirable and determinable at any ſpecial Seſſions of the Peace, if the Juſti- 
ces ſhall ſo pleaſe. EY | 
M. Fitzb. uſed a third Difference between the general and ſpecial Seſſions 
of the Peace; affirming, that whereas at the general Seſſions the Juſtices of 
Peace ought, of Duty, to give in Charge all Matters (within the Commiſſion 
or Statutes) that are to be determined before them ; yet nevertheleſs, at the 
ſpecial Seſſions, they are at Liberty to give in Charge, either all or any of them, 
as it ſhall ſeem good unto themſelves. 1 
The Form of the Precept for Summons of a ſpecial Seſſions, may be 
thus: N | e 


* 4 


County of HA. B. C. D. and E. F. Eſqrs. Juſtices of the Peace (among others) of 
Dublin, to our Lord the King, now in the County of Dublin, to the Sheriff of the 
County aforeſaid, Greeting: On Behalf of our ſaid Lord the King, we com- 
mand you, firmly enjoining, that you omit not, by Reaſon of any 3 

g within 
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within the Barony of U. and N. or either of them, in the County aforeſaid, 
* but that you cauſe to come before us at L. within the Barony of U. afore- 
© faid, on the - Day of next enſuing, twenty-four good and 


* lawful Men of the fame Baronies, to enquire then there, for our faid Lord 


F the King, as well of certain Articles, in a Statute made in a Parliament held 
in the twenty- third Year of the Reign of the late King Edward the Third, 
concerning Artificers, Labourers, Servants and Apprentices, as of certain Ar- 


_ * nicles in a Statute, ' made in a Parliament held in the thirty-third Year of 
the Reign of the late King Henry the Eighth, touching Rogues, Vaga- 


bonds, ſturdy Beggars, and other poor People; likewiſe cauſe Proclama- 
* tion to be made, in proper Places, through the Baronies aforeſaid, that all 
People who are willing to complain againſt the aforeſaid Artificers, Labou- 
© rers, Servants, Apprentices, Rogues, Vagabonds, ſturdy Beggars, and o- 
* ther poor Men, or any of them, be then there before us, ready to profe- 
* cute againſt them ; and be you there then, or your Under-Sheriff, having 
* the Names of the Jarors aforeſaid, and this our Precept. Witneſs, We A. 
B. C. D. and E. F. at K. in the County aforeſaid, the Day of 
in the twentieth Year of the Reign of our Lord George the Second, by the 
Grace of God, Sc. | | 
| q * = 
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Of the Rewards and Punifhments due to the Fuſtices of Peace in Reſpec? of their 


HILST it was at the Liberty of the Juſtices of Peace to hold 


| their Quarter-Seſions as ſhort Time as they would, the Law did 


not allow them any Wages for their Pains ; but when the Statute (13 R. 
2. cap. 10.) had bound them (under Pain of Puniſhment) to continue their 


Seſſions three Days together (if the Aﬀairs of their Office did fo require) 
the ſame Statute thought it meet alſo, to allow to every of them four Shil- 
lings by the Day, for the Time of their Seſſions, to be paid by the Hands 
of the Sheriff, out of the Fines and Amerciaments riſing out of the ſame 


Seſſions; and that the Lords of Franchiſes ſhould be Contributaries to thoſe 


Wages, after the Proportion of their Parts of the ſaid Fines and Amercia- 
ments. | | v9 20 1 U 

But becauſe it was very dilatory for the Juſtices of Peace to take thoſe 
Wages at the Hands of the Sheriff (as I have already touched) upon the Eſ- 
treat ſent out of the Exchequer ; and for that alſo it grew in Queſtion, whe- 
ther ſuch Lords as were named in the Commiſſion of the Peace ſhould be 
Partakers of the ſame Wages; the Statute (14 R. 2. cap. 11.) did plainly 
provide, that the Wages of theſe Juſtices ſhould be levied and paid by-the 
Sheriff upon Eſttreats, indented between the Sheriff and them; and that no 


Duke, Ear), Baron or Baronet. (albeit they were Juſtices of the Peace, - 
ID . 


N 


F * 


9 * 


by, 
! 
98 
5 
2 


Of che Rewards and Pumſbmente, &6. Chap. 42. 


did hold their Seſſions with other eight Juſtices) ſhould take any Wages for 


their Office in their Behalf, - . 0 | 21 

And hercof alſo Mr, Mar. collecteth, that how many ſoever Commiſ- 
ſioners of the Peace there ſhall be aſſembled at theſe Seſſions, yet only eight 
of them ſhall receive the Wages; becauſe (faith he) that at ſuch Time as theſe 
Wages were firſt appointed, the Law did take Knowledge, and make Al- 


# 


lowance, only of eight Juſtices, and no more. And he alſo maketh it doubt- 


ful, whether it be not in the Power of the Barons of the Exchequer to appoint 
which eight, when more be aſſembled at the Seſſions, ſhall have the Wages 
paid unto them, | | 

For the firſt Point, it would be ſomewhat hard (indeed) to ſtrain that Sta- 
tute ſo far, as to give Wages thereby to ſo many Juſtices as be now, at theſe 
Days, in every Shire, and would be preſent at the Seſſions : And concerning 
the latter Point, it ſeemeth, by the latter Statute itſelf, that the Sheriff ſhall 
firſt pay the Wages, and then the Barons ſhall make the Allowance accor- 
ding to the Indentare ; ſo that I ſee no Liberty of ſuch Nomination left unto. 
the Barons. | 


I confeſs, that it might breed both Offence againſt the Sheriff, and a Jea- 


louſy among the Juſtices themſelves, to have one of them preferred before 


another in this Payment; and therefcre I think it wiſely done (as it is ſome- 
where uſed) to beſtow the whole Allowance upon the defraying of their 
common Diet, 3 

If the Fines and Amerciaments of the ſame Seſſions (ſaith M. Mar.) will 
not fully amount to the Sum of the Wages then due to the Juſtices, yet ſhall 
the Wages be ratably paid out of them, ſo far as they will extend. _ 

Hitherto of Reward, henceforth of Puniſhment. It ſeemeth, by the Opi- 
nion of ſome Juſtices (2 R. 3. 10.) that if a Tuſtice of the Peace do any Thing 
of Record ignorantly, and for want of Knowledge, that he ſhall not be pu- 
niſhed for it. And this Opinion of theirs is not new in this Realm, although 
it be otherwiſe truly ſaid, Inperitia quogue Culpe adnumeratur ; for you may 
read in the old Laws of King Edgar (cap. 2.) and of King Canut. (cap. 14.) 
that if a Judge had erred in his Office, he might then have excuſed” himſelf 
by Oath, that he did it not of evil Mind, and that he knew not how to do 
better ; which I ſpeak, not to comfort Men in careleſs Ignorance, but to ſhew 
you that Men may err, and (erring by Infirmity) they are not altogether un- 
worthy of Pardon; and, withal, to let the Juſtices of Peace fee, that it may 
be a Fault to err by Ignorance, and that therefore they ought to ſtay (where 
they meet with non liquet] as their own Commiſſion doth direct them. 

Now, on the other Side, if a Juſtice of the Peace will craftily embezzle an 
Indictment, or wilfully raze any Part thereof, or malicioufly enroll (or file) 
that for an Indictment, which was never found by the jury; then, by the 
Reſolution of all the Juſtices, aſſembled before the King in the Star-Chamber, 
2 R. 3. a Commiſſion may go out to enquire (by the Oaths of twelve Men) 


of ſuch his Miſdemeanor ; and if he be convicted thereof, he deſerveth to | 
loſe his Office, and to make Fine to the King, according to the Quantity of 


his 


5 W 
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Chap. 22. Of the Rewards and Puni/hments, We, 


his Miſpriſion and Offence. Bidem fol. 10, And even ſo may he be puniſh- 
ed (as this Book leadeth me to think) if he alter an Indictment of Treſpaſs 
Into an Indictment of Felony, howſoever the Opinion (27 lib. Af. pl. 18) be 


found againſt it, | 

A Juſtice of the Peace may alſo be indicted of the unlawful taking of Mo- 
ney for doing his Office, or of ſuch other Falſity. Fitzh. Nat. Br. 343. And 
if he cauſe a Man to be indicted at the Seſſions by former Conſpiracy, or in- 
direct Practice, he is puniſhable for it, as a private Man. 21 E. 4. 67. | 


But if (i the handling of a Cauſe at the open Seſſions) it happeneth him to 


2 againſt an Offender ſomewhat exceſſively, yet he ſhall not be puniſhed 
or it. Juris enim Executio non habet Injuriam, Nevertheleſs, Judges ought 
not to abuſe their Tongues by Intemperance ; but they muſt rather take great 


Heed (Cz. pro Font. ſaid) Quibus verbis utantur, ne quid nimis moderate po- 


fitum, ne / wh ab eit qua hpiditare prolapfum V. cru efe videatur. | - 
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To be given in Charge and enquired of by the Grand-Jury, 
in the General or Quarter-Seſſions of the Peace; ſet forth 
in two Columns, the firſt containing the Offences, the ſecond 
declaring the ſeveral Puniſbments which are to be inflicted 
for every particular Offence. The Offences conſiſt of theſe 


five Parts following, viz. 


Of Treaſons. [ | Of Premunires, 
/ Felonies. 1 Fineable Offences. 
Of Mziſprifions, | | 


mon Law, before the tenth Year of King Henry the ſeventh, 
there were two Sorts of Treaſons, vis. High Treaſon and Petit 

Treaſon ; but now, by the Statute of 10H. 7. cap. 21. all ſuch Offences as, 
at the Common Law, were but Petit Treaſon are made High Treaſon. | 
2. Concerning Felonies, they be of two Sorts, viz. Felonies of Death, for 

which the Offender ſhall loſe his Life, Lands and Goods; and Felonres not of 
Death, for which the Offender ſhall neither loſe Life nor Lands, but ſhall 


x; 338 ERNING Treaſons, itis to be obſerved, that at the Com» 


forfeit only his Goods and Chattels, and either have his Pardon of Courſe, or 


otherwiſe be puniſhed by Impriſonment, Whipping, or Burning in the Hand, 


as the Caſe ſhall require. 


3. Concerning Miſpriſioms, they be of three Sorts, vis. Mifprifions of Trea- 


fon, Mifpritions of Felony, and other Miſpriſions. 


4. Concerning Præmunires, they are of two Sorts ; the one is the extolling 
of foreign Power and Juriſdiction in this Kingdom; the other is for proſecu- 
85 ting 


w \ 4A. L£ 
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king, or to lake) from him any of his | 
Forts, or to defeat his Army. 


out of another Kingdom, knowing the | 


rer, or any Juſtice of the one Bench || 


Articles to be be of by the chk Ying. &c. 


ting Cauſes in the eccleſiaſtical Courts, 10 Matters meerly temporal, and de- 
terminable at the Common Law. 


5. Concerning Fineable Offences, they are of four Sorts, viz, Firſt, Men- 
ces of Force and Violence; Secondly, Offences of Fraud and Deceit; Thirdly, 


| Offences of Omiſſions, and Neglects of Officers and others; and laſtly, — 


Abuſes and Enormities of ſeveral Sorts, in to the Hurt and Prejudice of 
the Common- Wealth. 


The Particulars of all theſe Offences you ſhall End ! in the firſt Column, and 
of the Puniſhments in the ſecond, as ipllowath, VIZ, 
The Offences, 


Firſt, of Treaſon, vis. 


The Puniſtments, 


1. The compaſſing or imagining the 
Death or Deſtruction of the King's 


Majeſty, - the Queen, or their Son and 
Heir apparent. 


2. The confpiring to depoſe the 


The deflowering of the Qacen, 
or the eldeſt Dea of the King ap: 


married, or the Wife of the el Son The Puniſpment for the 6, 7, 8, 


14, 15, 21 and 22 of theſe Treaſons, 
" La d ont King for a Man, is fo be Drawn and Hang- 
n alin; ed, and for a Woman, 7o be Burned; 
5. Adhering to the King's Enemies Jand rote the reſt, , for a Man, 0 be | 
in his Realm, or giving them Aid or c anged, Drawn an Quartered, and 
Comfort in his Realm, or elſewhere. To © Woman, fo be Burned. Lide Cole, 
6. The counterfeiting of the Great Intrationum, fo. 360. 6 El. Dy. 
or Privy-Seal of the King. . 230. P. $5. 1H, 6. Jo. 6. & aner 4 
7. Counterfeiting, clipping, filing, C“. 5. 32. J. 
waſhing, or other falſifying of the 
King's Money; and alſo the forging 
and counterfeiting of foreign Coin per- | 
mitted to paſs current in this Kingdom. . 
8. The bringing in of falſe Money, 
like to the Money of this Kingdom, 


———U UU— — — 


ſame to be falſe and counterfeit. | | pf 
9. Killing the Chancellor, Treaſu- | 


or the other, or any Juſtice in Eyre, || 
or of Aſſze, or any other Jallice | 
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of Oyer and Terminer, being in his 


+7 
A 


Place and doing his Office. 
10. Going into Rebellion, or ſtand- 
ing upon their Keeping; and being ſo | 


upon their Keeping, robbing, burning 


or ſpoiling any of the King's. Sie (agen 
1r. Wilful burning of Houſes or 


Ricks of Corn, in the Fields or Villages. | 


12. Taking the Name of O Neal, 
or any Thing by Colour of that Name 
or Dignity. | 


13. Murder of Malice prepenſed, | | 


14. Putting or receiving into (m- 
rick, | 
15. Seſſing of Horſemen or Foot- 


men, by Lords or others, upon the 


King's Subjects, without Authority. 
16. Cauſing of Aſſemblies, Inſur- 
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Articles to be enquired of by the Grand. Jury, &. 
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The Puniſhment for the 6, , 8. 
14, 15 and 21 of theſe Treaſons, for 


reCtions or Conſpiracies, or in any wiſe | , Man, is, 70 be Drawn'a | 
_ procuring or ſtirring the Iriſh, or Ex- and for a Woman, 70 1 
gliſb, to make War againſt the King for all the reſt, for a Man, to be Hang- 
Lieutenant, Deputy or J uſtice, or in /, Drawn and Quartered and for 2 
any Manner procuring or ſtirring up Woman, 10 be Burned. Vide Coke, Li- 
the Iriſh to make War upon the|,, Intrationum, fo. 360. 6 El. Dy. 


. fo. 230. p. 55. 1 H. 6. fo. 6. & Stams 


17. Extolling of foreign Power or 
Juriſdiction in this Kingdom, after two 


Convictions. 5 
18. Procuring or conſenting to the 


committing High Treaſon, or relieving | 


of any Traytor after the Treaſon com · 


mitted, knowing the ſame. I 


19. Reſcuing of 'Traytors which are 
arreſted for Suſpicion of Treaſon, _ 

20, Voluntary Eſcapes of Traytors, 
which are committed for Suſpicion of 
Treaſon. 3 


21. Breach of Priſon, by any that is 


committed or arreſted for Treaſon. 


22. Breach of Priſon by any others, 


whereby any that is committed for 
Treaſon doth eſcape; this is Treaſon, 


as well in the Priſoner that eſcapeth, 


as in him that brake the Priſon. 


ford, fo. 32. f. 


Secondly, 


— 


Articles to be enquired of by the Grand. Jury, &c. 
The Offinces.. "OM The Puniſhments. 


Secondly, Of Felonies, which be of two r 
Sorts, that is, 2 bas Salden 7555 


Firſt, Felonies of Death. | | e e be ds at btn) 


Secondly, Felonies not of Death: 
Firſt, Felonies of Death. > ; 


x, Manſlaughter. | ö 
2. Rape. N 
Taking away any Woman that 
hath any Goods or Lands, or that is | 
Heir apparent to her Father, by Force, 
with an Intent to marry her. 
4. Cutting out the Tongue or put- | 
ting out the Eyes of any maliciouſly. 
5. Burglary, which is the breaking | 
of any Dwelling-Houſe, Church, or | 
Gates of a City, by Night, with Intent | 
to ſteal, kill, or to commit any other 
Felony, in the Houſe, Church or City. 2 
6. The breaking of any Dwelling- | The Judgment for all theſe Felonies 
Houſe in the Day-Time, and ſtealing ſof Death, is to be Hanged. 
any Thing out of it that exceeds the * 
Value of twelve Pence. | 
7. The robbing of a Stall in a Pair | 
or Market, and ſtealing any Thing | 
out of it that exceeds the Value of | 
twelve Pence. 5 
8. Robbery, which is the taking 
of any Thing feloniouſly in or near the 
High-Way, from the Perſon of any, 
whereby he is put in Fear. 
9. Cut-Purſes, which feloniouſly take | 
any Thing above the Value of twelve 
Pence privily from the Perſon of any. 
10, Stealing of any Goods or Cattle 
in the Fields, or elſewhere, above the | 
Value of twelve Pence. 
11, Reſcuing of Felons which are 
arreſted for Suſpicion of Felony, e 
12. Breaking of Priſon, by ſuch as 
are committed for Felony. On 


- os r 


* — ny oe. 


— — 


* ; 
4, = 
4 * * : A 


13. Voluntary Eſcapes, ſuffered by 
Goalers, Conſtables, and ſuch other 
Perſons as ſuffer any that is in their 
Cuſtody, for Suſpicion of Felony, to 
elcape,. _ 

14. Forging of falſe Deeds by any, 
after he hath been once convicted of 
Forgery. Py 

15. Taking Diſtreſſes for Debt, 
Breach of Promiſe, Covenant, or ſuch 


like, where no Diſtreſs lieth by the 


Law. 
16. Taking of Meat and Drink 
againſt the Will of the Owner. 
17. Taking of Cuddies and Coney. 
18. The Servant running away with 
his Maſter's Goods, which were deli- 
vered unto him. | 
19. Conjuration, or Invocation of 
evil Spirits, to any Intent whatſoever. 
20. Witchcraft and Sorcery, where- 
by any is killed, or whereby any ſhall 
be hurt, in Body or Goods, the ſecond. 


Time. 


21. Marrying of a ſecond Wife or 


Huſband, the former being alive. 
22, Buggery with Man or Beaſt, 
223. Purveyors that take up Men's 
Goods without Warrant, or contrary 
to the Statutes concerning Purveyors. 
24. Acknowledging a Judgment, 
Recognizance, Statute, Fine, Reco- 


very or Bail, in the Name of another, 


without his Privity. 


2 5. Stealing Or taking up any re- |. 


claimed Hawk, concealing it, and not 


bringing it to the Sheriff to be pro- 


claimed. 


26. Multiplying of Gold or Silver. | 


27. Hunting by Night in any Park 
or Warren, with Vizards or painted 
Faces, and not confeſſing the ſame upon 
Examination before a Juſtice of Peace. 


Articles to be ehiquired of by the Granil-Fary; &c. 
. be” Paniſhnents. 


©. 


E K 4 \ % * 
£ * 4 * 


of Death, is 0 be Hanged. 


* 


| 4 


) The Judgment for all theſe Felonies 


28. Soldiers 


* 


Articles to be enquired of by the Grand- Jury, &c. Tos 
LE. The Offences, | . The Puniſhment. tr 
23. Soldiers departing from their | 1! 
Captain without Licence, after they . 
have received Pay. BY | | 


29. Maſons aſſembling to break the 
Effect of the Statutes of Labourers, |} 
30. Bringing into this Kingdom any 
Summons, Proceſs or Excommunica- 
tion, againſt any Perſon for executing ) The Judgment for all theſe Felonies 
the Statute of Proviſions. | | [of Death, is t he Hanged, | MRS 
31. Goalers cauſing their Priſoners, | 
by Dureſs, to become Approvers ; that | 
1s, to appeal others falſely, 
32. The procuring of Felonies, or | 
relieving of Felons, by receiving the 
ſtolen Goods, or otherwiſe knowing 
of the Felony. | 


ö 


Second! „Felonies not of Death, viz. : | 
| I The Puniſhment of theſe two Fe- 


| 3 lonies, of Manſlaughter in one's own n 
N ann in one's own De- n how by Mister. 


and Chattels, and the Offender to ſue 
3 forth his Pardon of Courſe. 
The Puniſhment of Petit Larceny, 
is Forfeiture of Goods and Chattels, 
and Whipping or Impriſonment, at 
oP the Diſcretion of the Judge, if it 
3. Petit Larceny, under the Value] be under twelve Pence; and for 
of twelve Pence in a Man, and under? Women, if it exceed twelve Pence, 
ten Shillings in a Woman, | and be under ten Shillings, 70 be burn- 

4 ed in the Hand, Whipped, and Impri- 
ſoned at the Diſcretion of the Juſtices, 
3 ſo as it exceed not a Year, 


* 
ec 
— — 
— 


— 


Thirdly, Of Miſpriſions, abich are of 
bree Sorts, that is, of Treaſon, of 
Felony, of other Miſprifions, 


Firſt, of Treaſon, UV1S., 


7, Concealment of Treaſon, after} The Puniſhment of theſe Miſprifi- 
| ons of Treaſon, is Forfeiture of Goods 


= 


Knowledge of the ſame, 


| 2, Couns 


% 


Articles to be enquired of by the Grand- Fury, Ke. 
„ . The Puniſhments. ; 


2. counter feiting of foreign Coin, 505 * 
not current in this Kingdom. and Chattels, and the Profits of Lands 
3. The uttering of falſe Money during the Life of the Offender, and 


made within this Kingdom, knowing] perpetual n. 
it to be falſe and counterfeit. 


Second! by, Of Felony, viz. 
The Puniſhment of Miſpriſion of 


Felony, is by Fine and Ranſom, and 
' Inprifenment, at the Diſcretion. of the 


Judge. 


| Concealing of any Felony, — not / 
revealing it to ſome Magiſtrate ſpee- 
dily after Notice had of it. 


Thirdly, Other Miſpriſions, VIS. 
The Puniſhment for offering to 


1. Offering to ſtrike any Juſtice fel ſtrike a Juſtice ſitting in Judgment, 


ting in judgment. e a Juror in Preſence of the juſtice, is 
2. Striking a Juror, in Preſence of | * For feiture of Lands, Goods and Chat- 
the Juſtices. tels, Loſoof his Right Hand and perpe - 


7 tual Impriſonment. 
The Puniſhment for ſtriking of a 


| | Knight, &c. by one of mean Quality, 
3. Str iking of a Knight, or Man of I in ancient Time, was the Loſs of his: 


Honour, by any Perſon of mean Qua- Hand but now it is uſed to be but 


lity. | [i Fine and Impriſonment, and Bonds of 
| the good Behaviour. 5 

Reſeaing of a Priſoner arreſted 
4. Reſcuing of a Priſoner, arreſted( Juſtice, is Forferture of Lands, Goods 


= wg of the King's uſtices in Judg- and Chattels, and perpetual Impr ions 
ent, 4 7 TE 


_ OO” EY * Y — 
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Fourthly, Of Præmunires, which be of 
7200 Sorts, Viz. the one the extolling 
of foreign Furiſdiftion, the other 
for proſecuting of Cauſes in the ec- 
12 Courts, which are meer 

4 Cauſes, &c. 


1. Exerciſing of foreign Authority The Puniſliment of all theſe Offen- 
er Jutiſdiction in Cauſes eccleſiaſtical. / ces of Præmunire, is Forfeiture of 


2. Maintaining or publiſhing, by 4s Good and Chattek, and perde 
Word or Writing, that the Biſhop of 4 Inprjment Fer 
Rome bam, or ought to. have, any ELON 

Aae 


Articles to be. enquired of by the Grand: Fury, es 
The Offences. The Puniſoments, 


Authority or Juriſdiction within the 


King s Dominions, the ſecond Offence 
is a Præmunire. 


3. The purchaſing of any Proviſion, 


Bull, or other Proceſs from the Court The Puniſhment of all theſe Offen- 


of Rome. ces of Præmunire, is Forfeiture of 
4. The obeying of any fach Proceſs | Lands, Goods and Chattels, and perpe- 
procured from the Court of Rome. | tual Impriſonment. 
5. The proſecuting of any Lay- 
_ Cauſe in any eccleſiaſtical Court, which | 


originally belongeth to the King s tem- 
poral Courts. 


* 


—_—— 


F. Yihy, Fineable Offences, which are 
either of 


I. Farce. Omiſſion, or 
2, Fraud = Other Abuſes, . 


Firſt, Fineable Offences of Force, viz. 
= For great Riots, a great Nne and a 


Year's Impriſonment, at the leaſt ; for 


1. Riots, Routs, and unlawful Aſ- ſmall Riots, Routs and unlawfal Aſ- 
ſemblies. ſemblies, beſides the Fi ine, Inpriſon- 
ment in Diſcretion. 13 H. 4. cap. 7 


2. Forcible Entries and foreible De- | ine, Ranſom and Impriſonment, nd 


tainers. 


3. Aſſaults, Batteries, Bloodſheds, | 
Mayhems, and all other Treſpaſles | 


8 H. 6. cap. 9. & 10 Carol; cap. 61, 


in Lands, and wrongful taking of | Fine and W at t the Diſ- 


Goods. cretion of the Judge. 
4. Reſcuing of Diſtreſſes and Pound 
Breaches. 


5. Riding or going armed in Ter- e, 2 E. 3 e 3.7 R. 2. 4 
rorem Populi, 913. 20 R. 2. cap. * 15 Te, 

6. Lying in wait to kill, or May-Y Fine and Inpriſonment, and Bonds 
hem.  - of the good N 


+ 
Impriſonment aud Forfeiture of the 


| 
! 
2 con, 
4 ” 
*% 
Ln 4 


Reſtitution of Poſſeſſion. -1 5 R. 2. cap. 2. 
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| for taking an Inquiſition upon the View 


Teſtaments, and granting of Letters 


f Shillings and ſix Pence. J 


Articles + to be enquire of by the Gland Jump, K. 
* be Offences, © The Fend, 


Secondly, Ob of Fraud and De- 
ceit, vi. 

1. Extortions and Oppreſſions by Of- 
ficers, in taxing more Fees than arc due, 
or in exaCting Fees where none are due. 

2, Extortions and Oppreſſions in 7 5 
Landlords and their Servants, in exact- The like Puniſhment, 
ing of an Jriſb pretended Duty, called (_ 
Loghtavy, upon the. Tenants, 

3. Ebel taking abave week, To. forfeit forty Pounds, 27 H. 6. 
Shillings for an Office. Je IF 

4. Sheriffs, Under- Sheriffs and their 
Clerks, entering of Plaints in thef _ ; : 
County Court, without Notice of the Fine and Impriſonment. 
Plaintiff, or dividing one Contract or | 
Treſpaſs into ſeveral Plaints. 1 

5. Sheriffs levying the King” 8 Debt, Fine fo the King, and treble Damag —_— 
without ſhewing the Party the Efſtreats> to the Party. '42 E. 3. cap. 9. & 7 2 
under the Seal of the Exchequer. 4. Cap. 3. DIP, 

6. Sheriffs or Goalers that have de- ns e 
nied to receive Felons, or that => Fine and Impriſonment. 4 E. 3 ca. 10, 
any Thang for the receiving of them 

Coroners that exact more Fees 


| 


g 


Fine and Inpriſment, during Plat 
ſure. WT 1 


2 \ 


4 


of the Body murdered or killed than| 
thirteen Shillings and four Pence, |. 5 
which is to be paid of the Goods of Forfeiture of five Pounds. 3 H. 7. 
the Offender, or of the T ownſhip * 1. 


where the Offence 1 was committed in 
the Day-Time if the Offender —_ 
eſcaped. 

8. Ordinaries or their Officers, N 
take more Fees for the Probate of ? 


Forfeiture of ten Pounds, 28 H, 8. 


of Adminiſtration, than is. appointed cap. 18 in Hibernia 


for them to take, by the Statutes in 
that Caſe provided. * 

9. Clerks of the peace that take)” 
above twelve Pence for the enrolling of | 


a Bargain and Sale, where the Land\ Hine and Impriſonment, 10 a 


doth exceed forty Shillings per Ammon, agp. 1, in Hela. 


and where it exceedeth that Sum two | 


10. Clerk 


_— 


"Articles to bee en Aud 61 by the Gan, Kc. 
40 N. De G ences, 0 „ The Puniſhments. : 


10. Clerk of the Market that taketho 

any Bribe to diſpenſe with Offences, : RES 
or tatrieth any longer in the Country Fine and Inpriſonment. 
than the Neceflity of the Bu ſiels re- | 
quireth, ' iz ab pigs op 8 85 
11. Mayors and chie cers of 7 I 
Towns Marprs, a0 that take ex- F o fitur e E F * ; Shillings 7 H. 
ceſſive Fees for ſealing of Meaſures and my Ou 3» 

Weights. J 
12. Purveyors that take any Bribe: 
to ſpare any Man, or take Corn by 
any other Meaſure than the friked 
Buſhel, or take Carriages without rea- 

dy Payment.. 


Two Nears Impriſonment, treble Da. 


30 E. 3. cap. 3. & 1 H. 5. cap. 10. 


„ Inbriſſonment and Ranſom. 5 E. 3. cap. 
| TH Jurors that take any Thin . 10. & 34 E. 3. cap. 8. & 38 E. 3. cap. 
make their Preſcntments tavourab Y- { 1. Decies tantum; and if he have not, 
to pay a Year's Impriſonment. 
14. If any have gotten into his) WY is 
Poſſeſſion any Money or other Goods, ( Great Fine, and to be bound to the 
by any falſe Token or counterfeit Let. good Behaviour. 
ter. | 
15, Packing of Fiſh deceitfully y. 1 
2 ſmall Fiſh with the countable 
iſh. 


16. Coopers that make Veſſels, for 


iS and eight Pence. 22 E. 4. cap. 2. 


Fine and Impriſonment.. 


Beer or Ale, of unſeaſonable Timber. * 
17. Millers chat take Toll. by e Fine and Inprijument, 3 E. 1. p. 
Heap. 2. 


18. 3 of Suits in Courts, Fine and 8 I E. 3. cap. 
and Quarrels in the Country, andCham- 14. & 1 R. 2. cab. 5. 


erties. 

F Forfeiture of forty Pounds and if 
l, the Offender be not worth ſo much, 
half a Year's Impriſonment and to 
a ſtand upon the Pillory, and his Teſti- 
monz d ever. 40 be diſabled. 28 El. 

I cap. I. in Ireland: = 
7 Forfeiture of twenty Pounds, fix 


| Ig. Subornation of Perjury. | 


| Months Impriſonment, and if the Ok- 


1 5 I fender have no Goads to the Value, 
„„! 2 © "RV i" Sto be ſet upon the Pillory, and both 
* * 5 | | his Ears nailed to the ſame, and his 


Teſtimony to be diſallowed for ever. 


28 El. cap. I. in Jreland. 


mage, and Ranſom. 15 E. 3. cap. 1. 


- For feirure, for every Veſſel, fx Shil- 


92 21. Foreſtallen 


8. 


and Drink. 


3 


N The Offences. 


Articles to be enquired of by the 


” A095. Pg 


Grand- Jury, &c. 
" The Puniſbments. 
The Foreſtallers, for the firſt Of. 
fence, are to forfeit the Thing bought, 
or the Value of it, and alſo te he amer- 


21. Foreſtallers, Regrators and In- 
groſlers of Corn and other Things, 


; 


22. Forgery, and publiſhing of for- 
ged Deeds and Writings. 


ced; for the ſecond, t be ſet upon the 
Pillary; for the third, to be impriſoned 

nd ranſomed; for the fourth, to abjure 
the Town, by the Statute of 31 Ed. 1. 
Raſtal, Foreſtallers 1. And for the Re- 


grators and Ingroſſers, they are to be 
{puniſhed only by Fine and Impriſen- 


ment, as for a Miſdemeanor at the 
Common Law. 3 

To be puniſhed by Fine and Impri- 
| 7 lb : 
ſonment, as for a Miſdemeanor at the 
Common Law; for Juſtices of Peace 
have not Power to inflict the Puniſh- 
ment ordained by' the Statute of 28 


NY ka 
23. Uſing of falſe Weights and Mea- 


ſares. 


24. Breaking of the Aſſize of Bread 


| 


25. Selling, or ſetting to Sale, any 


Meat and Drin. 
26. Artifieers, as Tanners, Shoema- 


kers, Clothiers, Dyers, and all other / 


Tradeſmen, making of their Manu- 


factures, or uſing of their Trade de- 
ceitfully. | $ 


27. Goldſmiths working of baſef 
Metal, or uſing any other Deceit in 
their Trade, 2 


28. Embracery of Jurors. 


by the Juſtices of Aſſize, or in the 
King's-Bench. . | 


Fine and Ranſom. ꝙ H. 5. cap. 8. 
The firſt, ſecond and third Offence, 


] Amerciament ; the fourth, the Pillory 


for the Man, and Fumbrel for the 


Woman Baker, and the Tumbrel for 


the Brewer. 51 H. 3. Raſtal, Weights 
2. 


Manner of unwholeſome or 50 Fine and Impriſonment. 


Fine and Impriſonment. 


To forfeit the Value of the Thing 
wrought; and for piloing upon baſe 
Metal, ten Times the Value. 2 H. 5. 
cap. 4. and 8 H. 5. cap. 3. 

To forfeit ten Times as much as was 


bei by way of Embracery, and In- 


priſonment. 5 E. 3. cap. 10. 
29. Bribery 


El. cap. 4. but that is to be inflicted 


Abticls be e of by a the Sund ug, 5. 


; 'The Offences. The Puniſhments. 
29. Bribery and tion in Off. . n k 
cers or Miniſters of Juſtice. TH & Fine and Ing rifonment | 
30. Conſpiracies in Tradeſmen, La- | 
bourers and Servants,, not to work at 5 7 e 
the Rates publiſhed by the 2 TY of ids and -_ jonny 
Peace; S's 


The Villainous Judgment, viz.. In- 
during Life, the Offender 8 
Teſtimony to be rejected, his Houſe to be 
razed, his Meadinws ploghed, and his 
Woods to be rooted up. 


31. Conſpiracies, by Colour of Juſ-( 
tice, to take away any Man's Life ma- 
licioully, without Cauſe. 


32, Alt aer falſe and deceitful 
Practices, tending any Way to the Pre-V Fine and Impriſoument, and Bonds. 
judice of the Common- Vealth, or\ of the Court.. 
perverting of Juſtice. 


Thirdly, Offences of Omiſſion, viz. 


' purſuing Hue and Cry after Felons andꝭ 1. & 2. Statute de Wincheſter. 


Traitors. 

2. Conſtables not apprehending and 
puniſhing of Rogues and ſturdy Beg- 
gars, and others that beg without Li-L Fine and Impriſonment. 3 3 H. 8. 
CCnce; or, having Licences, beg Out cap. 15 in Treland, 

of their Limits for them to 

7 beg 1 in. 


3. Conſtables not ſetting the Watch, 
or not endeavouring to part an Affray 


4. Conſtables not making Search 

for idle and ſuſpected Perſons, and/ 
common Gameſters that live idly and q; 
expenfively, having no Means to main-\ 
tain themſelves. 

g. Conſtables that neglect or refuſe 
to learch for, or apprehend,. Felons or 
Traytors, upon Requeſt or Notice gi- 

ven them. ; 

6. Conſtables, and alt other Offi- 3 
cers that refuſe or neglect to execute? Fe ond Imprifonment.. 
the Warrants of any Jane of Fo . Zn | 

directed to them.. * 


1. Conſtables not ſetting forth, 0 Fine and Impriſonment. 13 E. 1. cap. 


every Day. 


Fine and Impriſonment.. 


Fine and Impriſoument-. 


Fine and Impriſinment. By ; Ed: 
1 4. cap. 5. the Fine is to de tbree Pence 
0 


a 8 | 7. Such 


112 Articles to be enquired, of by the rand - Jury, Rc. 
T be Offences. | The Puniſhments. 


a 7. Such Perſons. as will not follow? Fine and Imprifonment, by the Sta- 
Hue and Cry at the Conſtable's Com- C tute of Winchefter. 13 Ed. 1. ap. 1. 

mand. 2. R | 

8. Such Perſons as will not afliſt):;- 

the Conſtable to make Search for and | | 

apprehend Felons or Traytors, and 5 | 

ke 505 ſuſpected Perſons ; ia to con- Fine and Inpriſonment. 

vey Priſoners to the Goal, or before a e 


Juſtice of Peace. 

9. Such Perſons as refuſe or neglect | x | ; 
to keep Watch, when they are requi- P Fine and Impriſonment. ö 
red by the Conſtable. 8 75 


a * For every impotent Beggar, three 
10. Such Townſhips as ſuffer ſtur-( ( * F 
dy Beggars, Rogues and Vagabonds to Shillings and four Pence, and for eve 


paſs without Puniſhment, Za N Shillings and three 


11. Such Townſhips as have "| 
Fine. 


Stocks and common Pounds. 
12. Such Servants, Artificers and 


. Labourers as refuſe to ſerve, work, or! Porfetture of ſo much as they take © 
labour at the Wages rated by the Juſ- above the Rate, and Impriſonment, at 
tices of Peace, or that ſhall take more j the Diſcretion of the Juſtice of Peace. 
Wages than according to the Rates | 34 H. 8. cap. 9. in Ireland. 
publiſhed by the Juſtices of Peace... ; "Eidos 
13. All ſuch as are Idlers, and will 


Impriſonment, until they find Sure» 


not labour at all, and yet have nothing ties to labour, or be of good Beha- 


to maintain themſelves. | 
14. All Defects of Bridges, Cauſe- Os 
ways and High- Ways, 7 0 Fine. 
15. The Neglect of Church- War- 
dens and Conſtables, in not chooſing Ito the Statute of 11 Facobi cap. 7. in 
Surveyors for the High- Ways. Es e "Irs | 7 
16. The Neglect of the Surveyors eee ee eee 
of High-Ways, in not executing ol Forfeiture of ten Pounds, by the 


Fine and Impriſonment, according 


Office as they ought to do. Statute of 11 Jacobi cap. 7. 


| Forfeiture of twenty Shillings, for 

17. The Neglect of ſuch as do not Default of every Wain or Cart, with 
labour fix Days, at the Appointment | two Men, to be ſent by every one that 
of the Surveyors for the amending of hath five Pounds in Goods or forty Shil · 
1 High- Ways, according to the Statute | lings in Lands, for every Day; and for 
bi DE in that Caſe provided. I Cottiers, and ſuch as have no Carts, two 
' | - Shillings every Day, by the ſaid Sta- 


I 3 tute of 11 Facods cap. 79g 
x , 18. The 


>, Ath, 4 


Articles to be enquired of by the Grand- Jury, &c. 


The Offences. 


18. The Neglect of ſuch as do not | 


ſeour their Ditches, nor cut their 


The Puniſhments. 


Twenty Pounds Forfeiture, un 11 


Paces, by Reaſon whereof the High- Jac. 228 7. in Ireland, 


Ways are impaired. 


19. The Neglect of all Officers 
Wealth receiveth any Prejudice. 


the Church, to heat Divine Service, up- 
on Sundays and Holy- Days. 

21. Such Perſons as ſhall refuſe to) 
be Aſſiſtant to the Juſtices of Peace, 


20. The Neglect of repairing 0 


Commiſſioners, Sheriff, or Under- | 
Sheriff, when they ſhall be W — 89 


to aid them to arreſt the Offenders of 
Riots, Routs, and unlawful Aſſem- 
blies. 

22. Ordinaries, not giving a an Oath 
to Incumbents to keep Schools in wer 
Pariſhes to teach Engliſb. 


23. Incumbents not keeping Schools 
in their Pariſhes, to teach Engliſb. 


Kurth. Other Abuſes and Enormi- 


ties, vig. 
r. Prophaning of the Sabbath, by 
keeping Fairs and Markets, by ma- 


_ whatſoever, whereby the Common: Fine and 8 


For every Sunday or Holy-Day, 
twelve Pence. 1 El. cap. 2. in Ireland, 


Fine and Inpri ps 


To forfeit for every Offence, three 


22 fix Shi lings and eight Pence. 
28 H. 8. cap. 15 in Feland. 


To forfeit, for the firſt Time, fie 
Shillings and ei ght Pence; for the ſe- 
cond, twenty Shillings ; and for the 
third Time, to loſe their Benefices. 
Toon H. 8. cap. 15, in ee 


Impriſonment, and to be bound to the 


nual Labour, by Plays, and haunting 85 Beboviour. 


Taverns and Alehoufes upon the Sab- 
bath- Day. 


2. Keeping of Fairs or Markets inl 
Churches, OF Church-Yards, | 


I 
3. Dipraving the Book of Com-| 


Fine PHP Tmpriſonment. 1 3 E. 1. 
Statute de Winton. 


For the firft Offence, the Profits 
of all the Offender”s Spiritual Promo- 


tions, and fix Months Impriſonment; 
for the ſecond Offence, Deprivation, 


mon Prayer, by Words, or by Wri-| and @ Year's Imprifonment ; for the 
ting, or uſing any other Common third Time, Impriſonment during Life, 


Prayer, or Adminiſtration of Sacra-| 


ments, than is N in that] 
Book. 


and Deprivation, in Spiritual Perſons: 
For Lay-Perſons, for the firſt Offence, 
a Year's Impriſonment; for the ſecond 


* 


Offence, Impriſonment during Life. 
2 Ei. cap. 2. in Ireland. 


4. Diſturbing 


Li | Articles to be enquired of by the Grand- Jury, &. 
* The Ofencet. The 'Puniſhments. 
„ ay Io forteit, for the firſt Offence, one 
1 1 2 2 7 e ap Impri- 
TRET TT VT. onmen!t ;, ror the ſecond Oſtence, our 
| 7. 1 = Miniſt fo u Err. hundred Marks, or twelve Ter pp | 
—__ is Function, according to g riſonment:; for the third Offence, all 
. * his Goods and Chattels, and Impriſon- 
| ment during Life. 2 El. cap. 2. im 
J Ireland. | 
Fer every Time twelve Pence. 10 
3 Caroli cap. 1. in Treland. | 
Inbri ſonment, Fine, and Bonds for © 
the good Behaviour. 


Impriſenment, and Bonds for the good 


5. Curſing and Swearing. 
6. Common turbulent Drunkards. 


7. Common Adulterers. 


| I Behaviour. as 
8. Keepers of common Bawdy-Hou-@ Impriſonment, Fine, and Bonds for 
ſes, and ſuch as frequent them. the good Behaviour, 


9. Keepers of common 22 Inpri ſonment, Fine, and Bonds for 
Houſes, and common Gameſters. the good Behaviour. | 
10. Ale-Houſe Keepers, that keeph Impriſonment, Fine, and Bonds for 
Miſ-Orders in their Houſes. the good Behaviour. _ 
3 Forfeiture of forty Shillings, and 
f F ne on ling 2 4 Spawn, C ze Ne and A a; 10 Cui 4 
a | ä 14. in Ireland. 
12. The taking away of young Impriſonment by the Space of tu 
Women under the Age of ſixteen d Nars; and if the Offender ſhalt marry 
Years, or marrying of them without her, Impriſonment by the Space of five 
the Conſent of their Parents or Tutors, / Tears. 10 Carol: cap. 17. in Ireland. 
13. Plowing by the Tail, and pul- Fine and 8 11 Caroli 
cap. 1 5. in Ireland. 
14. Burning of Corn in the Straw, | n =. er 
| Impriſonment, and Bonds of Loyalty 
1 . Tor of the good Behawour, at the Dif- 
15. Coſhering and idle wandering. & cretion of the Juſtices of Peace. II | 
| | \Caroli cap. 16. in Ireland. | 


ling the Wool off living Sheep. 


16. Selling of Wine, Ale, or any 
other Liquor, within, any City or 
Town franchiſed, by Meaſures not 
ſealed, | 


Forfeiture ten Shillings, 28 H. 6. | 
cap. 3. in Jreland. > 17 


For every Lord Spiritual and Tempo- 
Aral, fx Pounds thirteen Shillings and four 
Pence ; for every Knight and Eſquire, 
forty Shillings ; for every Gentleman or 
(Merchant, twenty Sbillings; for every 
Free · 


17. Wearing of Triſh Apparel, and. 


] 
{ 
Z 


_ 


Articles to be enquire of b y the: Grand * Ce. 


The Offences. The Puniſhments. 

89 Freeholder and Yeoman, ten Sbillings; 
for every Huſbandman, fix Shillings and 
etght Pence; and for all others, three 
Shillings and four Pence for every Of- 
- fence, 28 H. 8. cap. 15. in Ireland, 

| } Fe EY _— offending 20 loſe 

16. Leazcins- of Con in-Hirvelt, 4 rn and to * forfeit twelve Pence; 
by ſuch as are able to labour, and per- . 8 Owner of the Field that ſhall 
c it by the Own 4 willingly ſuffer ſuch Leazers, to for- 

mitting Y feit for every Time twelve Pence. 28 
H. 8. cap. 24. in Jreland. | 

19. Such as keep Inmates in Har-, Forfeiture 5 x Shillings and eight 
veſt that leaze Corn. | Pons 28 H. 8. cap. 24. in . 4 
20. The reſcuing of Swine kep 9 
upon any Strand, where the Sea 8 Fine and Inpriſonment: 11 El. cap. 


not uſing che Engl 1/1 Habit and Lan- 
W * 


ebb and flow, from him that ſhall 3. in Treland. 
ſcize upon them as Forteit. 


For feiture of the Hemp, Flax and 
Hides 2 ny” 28 8 * Hides, or the treble Value of the ſame. 


a 11 E. cap. 5. in Treland. 

3 4 5 i 2 or ſtraightening of * 6 rb Jonment. 

23. Stopping or diverting of * 
Water-Courſe, whereby : any nar Fine and Inpriforment. 4; 
Way or Paſlage i is annoyed. 

24. Caſting of Dung, or any other 
Thing, into any common Street 0 
Way, which doth in any Sort annoy 
the Paſſage. 
25. The buying of Hides, Fells, 
Chequers, Flegs, Varn, Linen Cloth, 
Wool and Flocks, by grey Merchants 
to ſell again, in any other Place but \ 71,97 
in Market or Fair. 


26. Sheriffs letting their Bailiwicks e. 


Fine and e,. . 


To be puniſhed as a Foreſtaller; vi4 


to Farm. cab. 10. 
27. Sheriffs refuſing to let Men to. To forfeit forty Pounds to the King, 
Bail that are bailable. and treble Damage to the Party. 23 


H. 6, l 
28. Sheriffs levying Fines or auen cap. 10 


* 


ciaments, by Reaſon of any Indictment |. 
or Preſentment in his Turn-Court, 


without Proceſs from the Juſtices of f To forfeit ara. 1E. 4+ ca. 2. 


Peace; or that have not brought in 
ſuch Preſentments or Indictments to the 
next general Seſſions of the Peace. 


ſupra, Foreſtaller. 33 H. 8. cap. 2. in 


Forfeiture, forty Plans. 23 I. 6. 
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der, without making ready Payment. 


Articles to be enquired of by the Grand. Jury, &e. 


The Offences. $ 


29. Under-Sheriffs, Bailiffs of Li-1 3 
| To be fined to the King in forty 


berties, and others, that take upon 
them to return Pannels or Tales, or 


meddle with the Execution of Proceſs * 


before they take the Oath for the true 
Execution of their Offices, according 


to the Statute of 10 Carol. J 


30. Under-Sherifts, Bailiffs, and 


The Puniſhments. 


Pounds, and pay treble Damages to the 


Party grieved. 10 Caroli cap. 18. in 
Ireland. 50 


ne to the King forty Pounds, tre- 


others, that do any Thing eontrary top ble Damages to the Party grieved. 10 


the ſaid Oath, 
31. Purveyors that take any Thing 
of the Value of forty Shillings, or un- 


32. Artificers, Labourers, or Lay- 
men, that have not Lands worth for 


Shillings, per Annum; nor Prieſts that | 
have not ten Pounds, per Annum, that 


ſhall keep any Grey-Hound or other 
Dog to hunt, or uſe any Ferrets, 


Nets, or other Engines, to kill LW, 


Hares or Conies. 


33. Conftables that have not given} 


Aſſiſtance to the Owners of Goods, 
to reſiſt Purveyors that take Goods 
under the Value of forty Shillings, 
without paying for the ſame; and any 
of the King's Officers that have pro- 
cured any to be arreſted, or vexed for 
ſuch Reſiſtance. | 


Caroli cap. 18. in Ireland. 


To forfeit the Value to the Party, 
and loſe his Office. 2 H. 4. cap. 14, 


| 


| A Year's Inpriſonment. 13 R. 2, 
het 13. 9 28 


| 


| Forfeiture of twenty Pounds, by the 
| Officer of the King; and the Conſta- 
*ble the Value of the Thing, and double 

Damage to the Party. 20 H. 6. cap. 8. 


J 
34. If any Man have raiſed Hue andy 


Cry without Cauſe ; or, being raiſed 


upon good Cauſe, have not purſued to 
arreſt Felons, Traytors, or ſuch as 


have dangerouſly hurt any Man; or if 


the Sheriff, or any of his Bailiffs, have 
not followed ſuch Hue and Cry with 


Horſe and Armour. 


35. If any Perſon, arreſted or im- 


priſoned for Felony or Treaſon, have 


by Negligence been ſuffered to eſcape. 


Fine and Impriſonment. 
i 


Fine and Impriſonment. 


18 


Thickneſs, with convenient Deepneſs; 


| fram another, 


| Articles to be enquired of by the Grand. Jury, cee 
The Offences. The Puniſhments. 


| Inpriſonment, Fine and Ranſom ; 
36. Giving Liveries, and retaining the Retainer 0 hoſe five Pounds, and 


he Party retained likewiſe 70 /o 975 froe 
of thoſe which are not Houſhold Ser- >* 2 
vas | Pounds for each Month. 1 R. 2. cap. 7. 


1 H. 4. cap. 7. 7 H. 4. cap. 14. 
37. If any Wa having Store e Fine and Inprifinment, as a Regra- 


Corn of his own, do buy Corn in the « 8 Ed. 4. cap. 2. in Treland, 


Market. 

38. If any Butcher, Fiſhmonger, 
Inn- holder, or other Seller of Victuals, 9 J Joſe the double Value f that they 
have not fold the ſame at reaſonable received. 23 E. 3. cap. 6. 

Prices, and for moderate Gain. 

39. Tile- makers, that have not Ws} 
ged a caſt — Earch till after the | 
firſt of November, and have not turn-1 Jo e the doubl : 3 
ed it until after the firſt of February ; N cap. 4. ra Seer biel Ed 4 
or if he have wrought it betore the firſt 
of March. If 

40. Tile-makers that make, or any! 
Perſon that putteth to Sale, any plain 
Tile under ten Inches and a Half in 
Length, fix Inches and a Quarter in| For every hundred of plain Tile Shs 
Breadth, and half an Inch and a Quar- | Shillings, for every hundred of Roof- 
ter in Thickneſs ; „ or any Root-Tile\ Tile fix Shillings and eight Pence, and 


under thirteen Inches in Length, and j for every hundred of Gutter-Tile Te 


half an Inch and half a Quarter in| Shillings. 17 Ed. 4. cap. 4. 


or any Gutter-Tile under ten Inches 
and a half in Length, with convenient | 
Rome, Breadth and Depth.  / 
If any Searchers, ned for 
the Overſight of the true making of 


For every Default ten Shillings. 17 
Tile, have not done their 1 E. 4. cap. 4. 


and Diligence i in that Behalf, 


42. Diſturbing the Execution o £ 


For feiture of frve Pounds. 33 E. 8. 


the Statute againſt Rogues and ſturdy b. 1 1 d. 
cap. 15. in relan 


Beggars, &c. 
43. Sheriffs that do not appoint four 
Deputies, at the leaſt, to make Reple- 


hy feiture of fue Pound. 10 Caroli 
vins, not twelve Miles diſtant 8 Forfet ff | 


. 15. in Ireland. 


44. Goalers 


11257 2. cap. 4. 20 R. 2. cap. 1. & 2. 


117 


— — o - — wr — 3 2 * 2 F — _ * 


2 2 8 : 1 N : 2 
— — ot. 7 — a 
” 1 — page > K Þ 4 520 — 0 - I * 
— — A OO SOON TION: « 3. Te "I ks bt — — * * 

* r Saf —_—_ . ut. Cap I l Rs \ p hon | na amd}. at 7s — as 

= £2 "£5 - i "6 9 — % — — — 4 — — 
m — — * % oy 12 —— — a 1 2 1 

— 2 . by 


= 1 >, ——” Sagas” . 
— * KR — — - 


118 
* 


LNCS. * . „ 
F 
* 0 w * 


Articles to be enquired of by the Grand. Jury &ce. 
The Offence: d = The Pda. 


44. Goalers taking Fees of Servants, I : De IS 
Artificers or Labourers, that refuſe to Forfeiture of ten Pounds to the King, . 
ſerve. 5 and five Pounds to the Party. oy 

45. Libellers and Raiſers of Scan- 


dals, upon Magiſtrates and Miniſter To be bound to the good Behaviour, 


of Juſtice, and ſuch like. and to be fined and impriſoned, 

46. Common Barrators, Eves-Drop- 8 * | 5 
pers, and Sowers of Diſſention ws Fine and Impriſonment, and Bonds 
Neighbours. of the good Behaviour. 

y Jmpriſonment until the. Offender pro- 
duce his Author; and if he cannot pro- 

47. Spreaders of falſe News. -duce an Author, then to be puniſhed 


at the Diſcretion of the Court. V. 1. 
48. Common Scolds, r 


5 To. be put on the Cucking-/tool,. 
49. Keeping Dogs accuſtomed to) ; P Cucking-/i0 
kill Sheep. | Fine and. Impriſonment. 


1 Forfeiture of all the Offender's Goods 

| ; fand Chattels; and if he have not Goods 

3. _— 15 of foreign Juriſdic- Fo the Value of twenty Pounds, then, 
DEN — * | beſides the Forfeiture, a Wear's Impri- 


5 
* 


| ſonment without Bail, &c. 2 El. cap. 
J. in Freland. £3 

For the firſt Offence to be fined one 
| hundred Marks, for the ſecond, four 
51. Hearing of Maſs. hundred Marks, for the third, Forfei- 
ture , Goods, and perpetual Impriſon- 

— ment. 2 Bl, cap. 2. | 
Fine and Impriſonment. 10 Car. cap. 


52. Uſury above 10 per Centum, 55 | - 


End of the S EcOονο Book. 
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Committals, || Summonſes, 
8 A N D 


Convictions, Warrants, 


FON 


SEVERAL OFFENCES 


Within the CoE&NnIZANCE of 
JUSTICES of the PEACE 


F O R 


IRE LAN P. 


„ 


Some of the following Precedents are tranſlated from the Latin 
Precedents annexed to Sir Richard Bolton's Treatiſe ; the reſt 
are collected from the beſt Books hitherto publiſhed on this 
Subject. 
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COMMITTALS, | SUMMONSES 


| AND . 
CONVICTIONS, | WARRANTS. 
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ARRANTS and Precedents, which concern the Exerciſe of the 
Office of a Juſtice of Peace, out of the general Seſſions, are of ſeve- 
ral Sorts, viz. They concern either Treaſons, Felonies, Miſprifions, 

Præmunires, Forcible Entries, Forcible Detainers, Riots, Routs, 

and unlawful Aſſemblies, Security of the Peace and good Bebaviour; or other 

Miſdemeanors or Offences, of ſeveral Sorts. y 

As concerning Treaſons and Felonies : Upon Information made of any 

Treaſon or Felony committed, any one Juſtice of Peace may direct his War- 

rant to the Sheriff, or to the High-Conſtables or Petty-Conſtables, or to all, 


or any of them, to make Search for the Traytors or Felons, and alſo for ſto- 
len Goods. Fe 


A Warrant to apprehend a Traytor, may be thus: 


A. B. Eſquire, one of his Majeſty's Juſtices of Peace within the Coun- 
ty of D. to the High-Sheriff of the ſaid County ; and to all High-Conſta- 
bles, Petty-Conſtables, and other his Majeſty's Officers, Greeting, &c. 
Whereas E. F. and G. H. are vehemently ſuſpected to have committed 
Treaſon, whereof I have received Information: Theſe are therefore, in his 
Majeſty's Name, ſtraightly to charge and command you, and every of you, 
upon Sight hereof, without any Delay, within your ſeveral Bailiwicks, Hun- 


dreds, Baronies and Conſtablewicks, to make diligent Search for the Bodies 
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of the ſaid E. F and G. H. and them, or either of them, ſo founf to at- 
tach and arreſt; and immediately upon ſuch Arreſt, to bring before me, at 
. my Houſe at Dale, in the ſaid County, whereof you may not fail at your 
Peril. Sealed with my Seal, and dated the firſt Day of January, in the thir- 
teenth Year of the Reign, of our Sovereign Lord King Charles of England, 
Scotland, France and Treland, Defender of the Faith, Cc. . | 
The like Warrant: may be made for the Apprehenſion of Felons, mutats 
mutandis. 72 


122 


a | A Warrant to fearch for ſtolen Goods may be thus: 


A. B. Eſquire, one of his Majeſty's Juftices of Peace within the County 
of Dublin: To the Sheriff of the ſaid County, and to all High-Conſtables, 
Petty-Conſtables, and all other his Majeſty's Officers, Greeting, &@c. Where- 
as E. F. hath informed me, that divers Goods and Chattels, v/z. twenty 
Pounds in Money, Sc. (and ſo name all the Goods) have been lately ſtolen 

from him; theſgare therefore, in his Majeſty's Name, ſtraightly to charge 
and command you, and every of you, upon Sight hereof, preſently without 
Delay, in all ſuſpected Houſes and Places, within your ſeveral Bailiwicks, 
Hundreds, Baronies and Conſtablewicks, to make diligent Search for the 
ſaid Goods ; and where you ſhall find the ſame, or any Part thereof, to ar- 
reſt the Parties in whoſe Houſes or Poſſeſſions the ſaid Goods, or any Part 
thereof, ſhall be ſo found; and them fo arreſted to bring before me, to my 
Houſe at Dale, with all convenient Speed, whereof you may not fail at your 
Peril, Sealed with my Seal, and dated the „ Def Se. 

When any of the ſaid Felons or Traytors ſhall be ſo arreſted and brought 
before the Juſtice of Peace, the Juſtice muſt take the Examination of the 
Traytors or Felons in Writing, but not upon Oath, and muſt examine them 
upon all Circumſtances, whereof he ſhall receive Information from the Ac- 
cuſers, and upon ſuch other Circumſtances as he in his own Diſcretion ſhall 
think fit, for the Diſcovery of the "Treaſon or Felony, 


The Form of the Examinations may be thus: 


The Examination of A. B. &c. taken before me R. B. one of his MA- 
jeſty's Juſtices of Peace in the County of M. the firſt Day of February, in 
| the thirteenth Year of the Reign of our Sovereigh Lord Charles, by the Grace 
' of 1 King of England, Scotland, France and Ireland, Defender of the 
aith, Ge. 1 | IS | 

The ſaid Examinant, being duly examined, faith, Cc. and fo ſet down 
every particular Anſwer that the Priſoner ſhall make to the Queſtions that ſhall 
be demanded of him. VVV 5 
This being done, the Juſtice of Peace muſt take the Examinations of the 
Accuſers, and ſuch others as can give any Evidence material againſt my Pri- 
; GEES oner ;. 
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The Examination of A. B. Ge. taken before me C. B. Eſquire, one of 
his Majeſty's Juſtices of Peace in the County of Dublin, the firſt Day of 
March, in the thirteenth Year of the Reign of our Sovereign Lord Charles, 
by the Grace of God, King of England, Scotland, France and Ireland, De- 
fender of the Faith, Ge. | 

This Examinant being duly ſworn upon the Holy Evangeliſts, and exami- 
ned upon his Oath, faith, &c. and ſo ſet down at large all the material Cirs 
cumſtances that he ſhall declare, to prove the Treaſon or Felony, 


This being done, the Juſtice of Peace muſt make a Mittimus, to convey 
3 Priſoner to the County Goal, 


The Mittimus may be in this Form + 


A. B. Eſquire, one of the Jaſtices of Peace in the County of C. to the 
Keeper of his Majeſty's Goal in the ſaid County, Greeting, I ſend you, 
therewithal, the Body of E. F. late of G. Labourer, brought before me this 
preſent Day, and charged with the felonious ſtealing of one black Horſe, of 
the Goods of J. H. and therefore theſe are in his Majeſty's Name to command 
you, that immediately, upon Sight hereof, you receive the ſaid E. F. into 
your Cuſtody, and him ſafely keep in his Majeſty? s Goal of the ſaid Coun» 
ty, until he ſhall be thence delivered by due Order of his Majeſty's Laws ; 

whereof you may not fail, as you will anſwer for your Contempt, at your 
Peril. Dated at Dale the firſt Day of January, &c. 
I do not like of the Mittimus 3 uſed in Feland; that is, to ſend 
the Priſoner from Conſtable to Conſtable ; for I find, by Experience, that 
thereby many notable Offenders do eſcape, and then many Times go into- 
Rebellion, to the great Prejudice of the Common-Wealth ; but I like better 
that he ſhould be conveyed to the Goal by the Conſtable of that Conſtable- 
wick where he was apprehended, and chat by a ſufficient Guard, at the 
Charge of the Conſtablewick ; for which the Juſtices of Peace ſhall do well 
to conceive a general Ocder, at their general Seſſions of the Peace. 
This being done, the Juſtice of Peace muſt take a ſeveral Recognizance of 
every one of the Aceulers, and of every one that can give Evidence againſt 
the Priſoner ; the Form of which Recognizance may be thus: 


| - 
Tk Recognixance to 88 and proſecute. | 


ge it renhambojed, that on the Day of inthe Yearof the Reignc County of 
* of our Lord George the Second, by the Grace of God, of Great-Britarn, Dublin, o wit. 
* France and reland, King, Defender of the Faith, 11 fo uy A. B. of 
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0 in the County aforeſaid, Yeoman, perſonally came hikes d me 44 H. ons 
of the Juſtices of the ſaid Lord' the King, . aſſigned to keep the Peace of 
the ſaid Lord the King, in and through the whole County aforeſaid, and 
ſo forth, at D. in the County aforeſaid; and hath acknowledged himſelf 
to owe to our ſaid Lord the King ten Pounds, of good and lawful Money, 
to be had and levied of his Goods and Chattels, Lands and Tenements, 'to 
the Uſe of the ſaid Lord the King, his Heirs and Succeſſors, if he mall 
make Default in Performance of the Condition following. | 


© The Condition of the above Recognizance i is ; ſach; that whereas one A. B. 
late of C. Laboerer, was this preſent Day brought before me, and was char- 
ged with the felonious ſtealing of one black Horſe, of the Goods of the above 
named B. E. and thereupon was ſent by me, the above named Juſtice of 
Peace, to the King's Majeſty's Goal of the faid County of Dublin: If there- 
fore he the aid B. E. ſhall and will, at the next general Goal-Delivery, to 
be holden in the ſaid County, prefer, or cauſe to be framed and preferred, a 
Bill of Indictment of the faid Felony againſt the ſaid A. B. and ſhall and will 
then alſo give Evidence there concerning the ſame, as well to the Jurors that 
ſhall then make Enquiry of the ſaid Felony, as alſo to them that ſhall paſs 
upon the Trial of the ſaid A. B. that then the ſaid Recognizance ſhall be 
void, or elſe, &c. 

Nite, The Juſtices of the Peace uſually mark, at the Bottom of the "og 
mination, A. B. in ten Pounds (or ſome other Sum) to appear and proſe- 
cute; and from this, or the like, ſhort Note, a Record is made up againſt 
him (as above) if there be Occaſion to eſtreat his Recognizance. 

The like Recognizance muſt be taken ſeverally of all ſuch as can give any 
material Evidence againſt the Priſoner, with the like Condition. | 

And in Caſes of Treaſon, the like Recognizance muſt be taken as in Fe- 


lony, mutatis mutandis. 


Alſo the Juſtice of Peace ought to return the ſaid Examinations and Re- 
cognizance at the next Goal-Delivery, or elſe he is to be fined, 25 
Nov, concerning Miſpriſions and Præmunires, the Juſtice of Peace may 
make out a Warrant to apprehend Offenders, in this Form following, vig. 
A. B. Efquire, one of his Majeſty's Juſtices of Peace within the County of 


Tooth, to the Sheriff of the ſaid County; and to all and ſingular the High- 


Conſtables, Petty-Conſtables, and all other his Majeſty's Oificers in the ſaid 
County, Greeting, 

Theſe are, in his Majeſty's Name, ſtraiglitly to charge and command you, 
and every of you, within your ſeveral Bailiwicks, Hundreds, Baronies and 
Conſtablewicks, to make diligent Scarch for the Body of O. D. late of E. in 
the County aſdrefaid, Labourer ; and him ſo found to attach and arreſt, and 
preſently, without Delay, to bring him before me, at my Houſe in Date in 
the ſaid County, to anſwer to ſuch Matters as, on his Majeſty's Behalt, 


hall be obj-Et-d againſt him; hereof you may not fail'at your Feil Seal 


ed with my Seal, and dated, Sc. 


And 


Andi in all' Caſes: where: the Priſoner is bailable;! which. you may find in c , 


may be as followeth, viz. 


we 81 "Fair WTR of Bail, 
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the Chapter of Bail and Mainprixe, the Priſoner may be balled by 2 Juſ- 
tices of 4 whereof one to be of the Quorum ; the hows of which Bail 
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LC Be i it renietnbered; "that on tile Day e bh this Year of County of 
* the Reign of and fo forth, E. F. — G. H. of I. in the County v. 6 
« aforeſaid, Leomen, came before us, A, B. and C. D. Eſquires, two of 3 = 
* the Juſtices, and 0 forth, at D. in the County aforeſaid, and have taken - 
in Bail till the next Goal-Delivery* to be holden in the ſaid County, one L.* Or the next $ 
* M. of N. Labourer, taken and detained in Priſon for Suſpicion of a cer- general affe. | 
* tain Felony, and ſo forth, and have taken upon themſelves; to wit, each Sbm = 
of them, the aforeſaid E. F. and G. H. under the Penalty of twenty Pounds, 1 
of good and lawful Money, to be levied of the Goods and Chattels, Lands 1 
and Tenements of them, 9 and each of them, to the Uſe of the ſaid 
* Lord the King, his Heirs and Succeſſors, if the aforeſaid L. M. fall not 
© perſonally appear at the ſame next Goal- Delivery®, before the Juſtices of the 
* ſaid Lord the King, aſſigned to the ſaid Goal-Delivery, to abide the Opi- 
* nion of the Court, concerning the Felony aforeſaid, and to anſwer to our 
ſaid Lord the King then and there, of and for all Things which ſhall be 


© objected againſt him. Given ander our Seals, the Day and Year aforeſaid. 
Or thus, if the Priſoner be indicted. 


© Beit remembered, that on the Day of in the ” Pear county of 
of the Reign, and 5 forth, F. G. of H. = J. R. of L. in the County to wie 
aforeſaid, came before us, A. B. and C. D. Eſquires, two df the Juſtices, and 
ſo forth, at E. in the County aforeſaid, and have undertaken for R. S. of 
L. in the ſaid County, Gentleman, to wit, each of them, Body for Body, 
that the ſaid R. S. ſhall perſonally appear before the Juſtices of our ſaid 
Lord the King, aſſigned to deliver the Goal, at the next Goal- Delivery“ to 
be holden in the County aforeſaid, to abide the Opinion of the Court, if 
* any one ſhall proſecute him for divers Felonies and Treſpaſſes, whereof 
* the ſaid R. S. is indicted, as it is ſaid, and to anſwer to our ſaid Lord the 
* King for the ſame, as he ought. . Given under our Seals, and ſo forth. . 


The Form of be 22 8 to enlarge the — 4-Ab that i is bailed, as aforeſaid, 
may be tus < ; 


A. B and C D. two of his Majeſty's Juſtices of Ponca} in the County of Lowth, 
Lowth, to the Keeper of his Majeſty's Goal of the ſaid County, Greeting. 
Foraſmuch as R. S. of, &c. Labourer, hath before us found ſufficient 
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general Goal. Delivery to be holden in the ſaid County, there to anſwer” to 

_ ſuch Things as ſhall be then, on the Behalf of our ſaid Sovereign Lord, ob- 

| jected againſt him; and namely, to the felonious taking of two Sheep, of 

the Goods of J. S. for the Suſpicion whereof he was taken and committed to 

the ſaid Goaler: We command you, on the Behalf of our ſaid Sovereign 

Lord, that if the ſaid R. S. do remain in your Cuſtody, for the ſaid Cauſe, 

and for none other, then you forbear to grieve or retain him any longer, but 

that you deliver him thence, and ſuffer him to go at large; whereof you may 

not fail at your Peril. Given under our Seals, the © Day of, Ge. | 

Foreible En- Concerning forcible Entries and forcible Detainers, any one Juſtice of 

Fries, e. Peace to whom Complaint ſhall be made, ought to view the Force; and if 

at his coming he find the Poſſeſſion held by Force, he muſt remove the 

Force; and to that End he may take to his Aſſiſtance the Sheriff of the 

County, and ſo many others, as he ſhall, in his Diſcretion, think fit for this 

Service; and he muſt alſo ſend to Priſon all ſuch as he finds upon his View 

committing the Force, or holding by Force, and muſt make a Record of 

the ſame ; which Record muſt remain amongſt the Records of the Peace, 

or elſe be certified into the King's-Bench, which may be done without any 
Certiorari, 3 3 


* I. 


4 A, 


Record of a forcible Entry by View of a Fuſtice. 


County of Be it remembered, that on the Day of in the Pear 
to wit. © of the Reign of our Lord George the Second, and ſo forth. A. B. of C. 
in the County aforeſaid, Yeoman, complained, upon Oath, to me, D. E. 

* Eſq; one of the Juſtices of the ſaid Lord the King, aſſigned to keep the 
Peace in the ſaid County, that C. D. E. F. and G. H. of C. aforeſaid, 
» - * and ſome others, unknown, Diſturbers of the Peace of the ſaid Lord the 
* King, into the Dwelling-Houſe of the ſaid A. B. in C. aforeſaid, with 
t it be not a © ſtrong Hand did enter, and thercof “ diſſeized him, the ſaid A. B. and the 
Freehold, in- © ſaid Houſe, with ſtrong Hand and armed Power, do yet hold; and there- 
e 7 upon the ſaid A. B. prayed of me a Remedy in that Behalf; which Com- 
Words (expel- plaint and Prayer being heard, I, the ſaid D. E. immediately came in Per- 
ted, ejectec © fon to the ſaid Dwelling-Houſe, and in the ſaid Dwelling-Houſe then 
Adamoved) e found the ſaid C. D. E. F. and G. E. the faid Houſe holding, with 
Force and Arms, ſtrong Hand and armed Power, to wit, with Swords, 
* Staves, and ſo forth, and other offenſive and defenſive Weapons, againſt 
* the Form of the Statutes in ſuch Caſe made and provided ; and therefore 
J, the ſaid D. E. did then and there cauſe the ſaid C. D. E. F. and G. H. 
© to be arreſted, and to be led to the next Goal of the ſaid Lord the King, 
* at K. in the ſaid County, to the End that they, being convicted of the 
ſaid forcible Holding, with ſtrong Hand, by my View and Record, may 
there remain until they have made their Fines to the ſaid Lord the King, 
for their Treſpaſſes aforeſaid. Given at C. aforeſaid, under my Seal, the 
Day and Year above-mentioned.” | 3 
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The Form of the Mittimus 7 the Goaler may he Hus? IH 


John Stile, Eſq; one of the Juſtices of Peace of our Sovereign Lord the County of 
King's Majeſty, within his. ſaid County of Dublin, to the Keeper of his to wir. 
Majeſty's Goal in the faid County, and to his Deputy and Deputies there, : 
and to every of them, Greeting. Whereas, upon Complaint made to me 
this preſent Day, by A. B. of Kilmainbam, in the ſaid County, Yeoman, 
I went immediately to the Dwelling-Houſe of the ſaid A. B. in Kilmainbam, 
aforeſaid, and there found C. D. E. F. and G. H. of Kilmninbam, 
aforeſaid, Labourers, forcibly, and with ſtrong Hand and armed Power, 
holding the ſaid Houſe, againſt the Peace of our ſaid Sovereign Lord, and 
againſt the Form of the Statute of Parliament thereof made in the fifteenth 
Year of the Reign of our late King Richard the Second; therefore I ſend you 
by the Bringers hereof, the Bodies of the ſaid C. D. E. F. and G. H. con- 
victed of the ſaid forcible Holding, by my own View, Teſtimony and Re- 
cord, commanding you, in his Majefty's Name, to receive them into your 
ſaid Goal, and there ſafely to keep them, until ſuch Time as they ſhall 
make their Fines to our faid Sovereign Lord for the ſaid Treſpaſſes, and ſhall be 
thence delivered, by the due and orderly Courſe of Law ; whereof fail you 
not, upon the Peril that may enſue thereof, Given at Dale, under my 
Seal, the Day of, &c. 5 
Upon this Recording of the Force, the Juſtice of Peace may not reſtore 
the Poſſeſſion to the Party that was put out, without firſt making Enquiry, 


by a Jury, and to that End, he muſt make a Precept to the Sheriff, in Na- 
ture of a Venire facias. | ; 


A Precept to the Sheriff, to return a Fury, to inquire of a Force. 


D. E. Eſq; one of the Juſtices of our Lord the King, aſſigned to keep County of 
the Peace in the ſaid County, To the Sheriff of the faid County, 
Greeting: On Behalf of the ſaid Lord the King, I command you, 
that you cauſe to come before me, at K. in the ſaid County, on 
the Day of next enſuing, twenty-four honeſt and lawful Men, 
of the Neighbourhood of K. aforeſaid, of whom let each have forty Shil- 
lings of Lands, Tenements, or Rents, yearly, at the leaſt, above Reprizes, 
to inquire upon their Oath, for the ſaid Lord the King, of a certain Entry 
made, with ſtrong Hand, into the Meſſuage of one A. B. at K. aforeſaid, 
againſt the Form of the Statutes, in ſuch Caſe made and provided, as it is 
ſaid. And fee that upon each of the Jurors, by you, on this Behalf impan- 
nelled, you return twenty Shillings of Iſſues on the aforeſaid Day. And 
this omit not, upon Pain of twenty Pounds, which you know you will in- 
cur, if you ſhall be negligent or careleſs in the Execution of the Premiſ- 
ſes, and have you there then this Precept. Witneſs I the. ſaid D. E. the 
Day of in the Year of the Reign of our Lord George the 
Second, and ſo forth.” e | 
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If upon the Return of this Precept, a full Jury do not appear, an Alias 
may be awarded, and after that a Pluries infinite, till they come, but ſo that 
at the Day of the Return of the ſecond Precept, there muſt be returned 


© forty Shillings, in Iſſues, upon every Juror that makes Default, and at the 


County of 
to wit. 


County of 
to wit. 


Return of the Pluries five Pounds, and at every Day after, the Iſſues are to 
be doubled, until a fall Jury appear; and after that a full Jury hath appear- 
ed, the Juſtice of Peace muſt ſwear twelve or more of them, and give them 
in Charge to enquire of that particular forcible Entry or Detainer. 


The Inquiry, Indictment, or Verdict of the Jury. 


* An Inquiſition taken for our Lord the King, at K. in the County of _ 
* on the Day of inthe Year of the Reign of our Lord George the 
Second, and ſo forth, By the Oaths of L. M. N. O. and ſo forth (name 
* all the Furors that are fworn) good and lawful Men of the ſaid County, 
before me D. E. Eſq; one of the Juſtices of the ſaid Lord the 
* King, aſſigned to keep the Peace in the {aid County, and alſo to hear and de- 
termine divers Felonies and Treſpaſſes, and other Miſdemeanors, in the ſaid 
County committed, who ſay, upon their Oath aforeſaid, that A. B. of K. 
* aforeſaid, Yeoman, long ſince was lawfully and peaceably ſeized in his De- 
* meſne, as of Fee, of and in one Meſſuage, and ſo forth, with the Appur- 
© tenances in K. aforeſaid, and his Poſſeſſion and Seizin aforeſaid ſo continued 
© until C. D. E. F. and G. H. of K. aforeſaid, Labourers, and other Male- 
* factors, unknown, on the Day of laſt paſt, with Force and 
Arms, to wit, with Sticks, Swords, and ſo forth, into the Meſſuage afore- 
* ſaid, and other the Premiſſes, entered, and thereof diſſeized the ſaid A. B. 
and him with ſtrong Hand expelled ; and him the ſaid A. B. fo difleized and 
* expelled from the ſaid Meſſuage, with the Appurtenances, from the ſaid 
Day of until the Day of the taking off this Inquiſition, with like 
Force and armed Power, have kept out and (ill do keep out, to the great 
© Diſturbance of the Peace of our ſaid Lord the King, and againſt the Form 


of the Statutes, in ſuch Caſe made and provided. 


Fer o Leſſee for Years that is put out: The Form upon the Statute of 10 Car. 
| I. may be thus: SHINE: 


An Inquiſition taken for our Lord the King at B. in the County afore- 
ſaid, on the firſt Day of September in the thirteenth Year of the Reign 
of our Lord George the Second, and ſo forth, by the Oath of A. B. 
C. D. E. F. (name all that are ſworn) before J. M. Eſq; one of the Juſti- 
ces of the ſaid Lord the King, aſſigned to keep the Peace in the 
ſaid County, and alſo to hear and determine divers Felonies, Treſpaſſes, and 
other Miſdemeanors, in the ſaid County committed, who ſay, upon their 
Oath aforeſaid, that A. B. of C. in the County aforeſaid, Gentleman, was 
ſcized, in his Demeſne, as of Fee, of and in one Meſſuage, with the Ap- 
3 purtenances 
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purtenances in D. in the County aforeſaid, and being fo ſeized on the firſt 
Day of Auguſt, in the tenth Year of the Reign of our now Lord the King, 
cat D. aforeſaid, demiſed and to Farm let the aforeſaid Meſſuage, with the 
Appurtenances, to one C. D. of D. aforeſaid, Yeoman, for the Term of wen- 
© ty-one Years, from thence next enſuing, fully to he completed; and that by 
Virtue of the ſaid Demiſe, the ſaid C. D. after wards, to wit, on the ſecond 
Day of Auguſt, in the aforeſaid tenth Vear of the Reign of our Lord the 
* King that now is, into the aforeſaid Meſſuage, with the Appurtenances, 
entered, and was thereof poſſeſſed; the Reverſion thereof to the afore- 
ſaid A. B. Expectant, and the aforeſaid C. D. his Poſſeſſion aforeſaid 
thereof quietly and my continued, until E. F. of D. aforeſaid, Yeo- 
y 


© man, on the tenth of Auguſt, in the aforeſaid thirteenth Year. of the 
- © Reign of our faid Lord the King that now is, into the aforeſaid Meſſuage, 
with the Appurtenances, with Force and Arms, to wit, with Swords, ane 
* ſo forth, entered, and him the ſaid C. D. from his Poſſeſſion thereof, with 
55 * ſtrong Hand and armed Power, ejected and expelled, and him the ſaid C. D. 
| ſo ejected and expelled from the ſaid Meſſuage, with the Appurtenances, from 
| * the aforeſaid tenth Day of Auguſt, in the Year aforeſaid, till the Day of 
the taking of this Inquiſition, with like Force and armed Power, hath 
| kept out, and ſtill doth keep out, in great Diſturbance of the Peace of the 
| * ſaid Lord the King, and contrary to the Form of the Statute, in ſuch Caſe 
made and provide j. | ny a 
? The Form of the Inquiſition for Tenant by Elegit, that is forcibly put out, 
| may be thus: Din wb kntcd WG 
County o An Inquiſition taken for our Lord the King, and ſo forth, (as in 
| to wit. I the next precedent Precedent) who ſay upon their Oath, That where- 
© as A. B. of C. in the County aforeſaid, Yeoman, before the Juſtices of the 
e © Common-Pleas of our Lord the King that now is, in the Term of the Holy 
t Frinity, in the tenth Year of his Reign, by the Conſideration of the ſame 
d © Court, recovered againſt C. D. of D. in the County aforeſaid, Yeoman, 
a a certain Debt, and Damages, amounting to twenty Pounds, Sterling, and 
© the aforeſaid A. B. for obtaining Satisfaction of the. ſaid Sum in the 
a Court aforeſaid, made his Election, to have all the Goods and Chattels 
* of the aforeſaid C. D. (except his Oxen and Beaſts of Plow) and alſo a 
2 © Moiety of all the Lands and Tenements of the ſaid C. D. delivered to him, 
80 according to the Form of the Statute, in that Caſe made and provided. 
1 And whereas alſo Sir T. K. Knight, late Sheriff of the County aforeſaid, 
ts by Virtue of a Writ of El/zg:t of the faid Lord the King, on Behalf of 
r the ſaid A. B. to the ſame then Sheriff of the County aforeſaid directed, 
w © bearing Date the firſt Day of June, in the Year aforeſaid, according to 
d the Command of the ſame Writ, did deliver to the aforeſaid A. B. one 
* Meſſuage in D. aforeſaid, of the yearly: Value of twenty Shillings, being a 
1 | * Moiety of all the Lands and Tenements of which the aforeſaid C. 95 
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into the King's. Bench, whereof vide antea, Tit, Forcible Entry. 


_  Precedents. | 
the Time of the Judgment aforeſaid given, or ever afterwards was ſeized, 
in the County aforeſaid, to hold to him and his Aſſigus, as his Freehold, ac- 
cording to the Form of the Statute, in ſuch Caſe made and provided; un- 
til the ſaid A. B. ſhall have levied the aforeſaid twenty Pounds, according 
to the Value aforeſaid, out of the Meſſuage aforeſaid, by Virtue -whereof 
© the aforeſaid A. B. into the Meſſuage aforeſaid, with the Appurtenances, 
entered, and was thereof poſſeſſed, as Tenant by -El-g:2, and his Poſſeſ- 
* fion thereof, quietly and peaceably continued, until R. G. of D. and 


* 


other Male factors unknown, on the. firſt Day of September laſt paſt, with 


Force and Arms, to wit, with Sticks, Swords, and ſo forth, into the 
Meſſuage aforeſaid, with the Appurtenances, entered, and him the ſaid 
A. B. with ſtrong Hand and armed Power, from his aforefaid Poſſeſſion 
thereof ejected and expelled, and the ſaid A. B. ſo expelled and ejeted 
from the ſaid Meſſuage, with the Appurtenances, from the aforeſaid firft 
Day of September, until the Day of the taking of this Inquiſition, with 
like Force and armed Power have held out, and ſtill do hold out, in great 


© Diſturbance of the Peace of the faid Lord the King, and contrary to the 


Form of the Statute, in ſuch Cafe made and provided.” 10 

The like Precedent may be made for Tenant, by Statute Merchant, or of 
the Staple, or upon a Recognizance mutatis mutandis. 
The Warrant to the Sheriff, for ee Reſtitution of Poſſeſſion, may be 
ZDUS © | | 
County of | I. C. Knight, one of the Juſtices, and ſo forth, to the Sheriff of 
to wit. { the ſaid County, Greeting: Whereas by a certain Inquiſition, taken 
before me, at B. in the County aforeſaid, on the — Day of — in the — 
Year of the Reign of our Lord George the ſecond, and ſo forth, upon the 
Oath of A. B. C. D. [name the reſt that were ſworn] and by the Form 
of the Statutes of forcible Entries in ſuch Cafe provided, it was found 
that C. D. E. F. and others, on the firſt Day of September, and ſo forth, 
into a certain Meſſuage of A. B. of and fo forth, [as in the Inquiſi- 
tion] as by the ſaid Inquiſition of Record more fully doth appear. There. 
fore on his Majeſty's Behalf, I command and require you, that (being 
thereto duly required) together' with the Power of your County, (if need 
be) you go to the faid Meſſuage, and other the Premiſſes, and them, with 
the Appurtenances, cauſe to be re- ſeized, and that you cauſe the ſaid 
A. B. to be reſtored and ſettled in and to his full Poſſeſſion thereof, as he 
was ſeized before the Entry aforeſaid, according to the Form of the faid 
Statutes, and hereof fail not at your Peril. Witneſs' 
The like Warrant may be made for Leſſee for Years, Tenant per Elegit, 
Statute Merchant, or the Statute Guardian, in Chivalry and Copyholder, 
mutatis mutandis.  _ © 1 > EE 

A Certificate of the Preſentment, or Verdict of the Jury, may be made 


The 
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out Certiorari, for that he is a Judge of Record. 


The like Certificate may be made into the King - Bench, of the Record 
of a Force, viewed by the Juſtice, whereof vide antea, Title Forcible 
„ , 26 0 a lo at ome rt” 
Theſe two former Certificates (and the like) may be done and made by 
the Juſtice of Peace, by the Way of a Letter, incloſing therein the ſaid 
Preſentment of the Jury, or the ' ſaid Record of the Juſtice," except the 
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ſame be removed thither by a Certiorari, and then inay the Juſtice rgturn 


them in ſuch Manner as appeareth hereafter, Title Certiorari, with ſome 
little Alteration. ' _- 8 | 3 | 
Or the Juſtice of Peace may himſelf deliver in to the King's-Bench ſuchs E. 4. 18. 


Preſentment found before him, or ſuch Record made by him, and that with- 5 2 
. romp. 133. 


The Form of proceeding upon the Statute” of Northampton, made in Anne 
Secundo Ed. 3. cap. 3. the Effect of which Statute is as followeth, vi x. 


No Man whatſoever (except the King's Servant and Miniſters in his Pre- 
ſence, or in executing his Precepts or their Offices, and ſuch as ſhall aſſiſt 


= 


them, and except it be upon Cry or Proclamation made for Arms, to keep 
the Peace, and that in Places where ſuch Acts do happen) be fo hardy to 
come before the King's Juſtices, or other his Miniſters doing their Offices, 
with Force and Arms, nor bring any Force in Affray of the Country, nor 
go, nor ride armed, by Night, or by Day, in Fairs or Markets, or in Pre- 
ſence of the Juſtices, or other Miniſters, nor in any Place elſewhere, upon 
Pain to forfeit his Armour to the King, and his Body to Impriſonment at the 
King's Pleaſure. 2 Ed. 3. cap. 3. {ROE RE 
Upon this Statute, he that is put out, or holden out of his Land with 
Force, uſeth to have at this Day a Writ directed out of the Chancery, either 
to the Sheriff only (as Mr. Fitæab. in this Na. Br. fol. 149, rehearſeth it, 
for I find it not in the Regiſter of Writs) or elſe Cuſtodibus Pacis ac Vice-co- 


miti & eorum cuilibet (as the common Manner is) commanding that Procla- 


mation be made upon the Statute, and that if any be afterwards found of- 


fending againſt the ſame, they ſhall be committed to Priſon, there to remain, 


(until ſome other Commandment be given concerning them) and that their 


Armour and Weapons ſhall be appraiſed, and the ſame anſwered to the Uſe of 


the King's Majeſty. 


But foraſmuch as that Juſtice of Peace, (to whom this Writ ſhall be de- 
livered) is to make Execution of the ſame, as a Miniſter only, and is to cer- 


tify his doing therein, I think good to lend theſe few Helps towards it. 


At his coming to the Place, where the Force is ſuppoſed by this Writ, he 
may cauſe three Oyes for Silence to be made with this, or ſuch another Pro- 


clamation. 


The King's Majeſty's Juſtice of his Peace ſtraightly chargeth, and in his 
* Majeſty's Name commandeth all and every Perſon to keep Silence, whilſt 
his Majeſty's Writ, upon the Statute made at Northampton, in the ireond 
ee . e „ 


 Precedeiits. 


© Year of King Edward the e hits! his noble Propenitoe {delivered to the Taid 
Joſtice) be read, and Proclamation be made thereupon accordingly." 
Then may he read the Writ, or declare the Effect thereof in Eng/ih, 
Aſter that let three other Oyes be made, and LEE may this Procla- 
mation follow. 
« His Majeſty's faid Juſtice doth in his Highnefs's Name, and by Virtue of 
© his faid Writ, ſtraightly charge and command that no Manner of Perſon, of 


© what Eſtate, Degree, or Condition whatſoever, now being within the Houſe 


* of B. Gc. named in the ſaid Writ, ſhall go armed, nor keep Force of Ar- 
* mour or Weapon, nor do any thing there, or elſewhere, in Diſturbance of 
his Majeſty's Peace, or in Offence of the faid Statute, upon the Pains of 
lofing his ſaid Armour, and Weapon, and of impriſoning his Body at 


his Majeſty's Pleaſure.” 
God fave the King. 
This done, the Juſtice may enter and ſearch whether there be any Force pof 
Armour or Weapon worn or born againſt this Proclamation, or otherwiſe he 


may enquire thereof by a Jury, for ſo the Writ itſelf doth wartant him to 


do ; and if any ſuch be found, he ought to impriſon the Offenders, and to 
feize and appraiſe the Armour and Weapon ſo found with them; but if (upon 
the Proclamation made) they do depart in peaceable Manner, then bath he 
no Watrant by the Writ to commit them to Priſon. 

But now let me ſhew him a Form of Certificate (or Return) of this Writ 
into the Chancery, and then make an End. 
Upon the Back of the Writ theſe Words may be endorſed, 1s. 
The Execution of this Writ appears in a certain Schedule to the ſaid Writ 
annexed, 


The Schedule may be thus : 


I F. T. Eſquire, one the Juſtices of the Peace of our Lord the King, in 
y the County of Dublin, do certify into the Chancery of the ſaid Lord the 
* King, that by Virtue of this Writ to me firſt delivered, on the tenth Day of 
* April, in the — Vear of the Reign of our Lord George the ſecond, and fo 
* forth, I cauſed public Proclamation to be made, on Behalf of the faid Lord 
© the King, at B. mentioned in the ſaid Writ, as in the ſaid Writ it is com- 
* manded, and that A. and D. E. of F. in the County aforeſaid, Labourers, 
© not regarding the ſaid Proclamation, after the Proclamation aforeſaid, there 
* ſo made, went armed, and there kept Force of Armour and Weapons, to 
* wit, two Helmets, one Bow, and ten Arrows, two Swords, and ſo forth, 
in Diſturbance of the Peace of the ſaid Lord the King, and Terror of 
his People, and alſo in manifeſt Contempt of the Statute ſpecified in the ſaid 


a 


© Writ, and therefore Thave arreſted and ſeized the ſaid A. and D. E. together 


© with their Armour aforeſaid, and have cauſed their Bodies to be led to the next 


Goal of the ſaid Lord the King, in the County aforeſaid, there to remain till I 


0 * ſhall have ſome other Command from the ſaid Lord the Kivg, for their Delive- 
rance: 
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| Precedentss\. | | 
trance: I have alſo cauſed their Armour aforeſaid to be appraiſed by A. B. 
E. . of B. aforeſaid, Yeomen, ſworn for that Purpoſe, who ſay upon their 
Oath aforeſaid, that the aforeſaid two Helmets are worth ten Shillings, 


the two Swords aforeſaid are worth twenty Shillings, and fo that the Ar- 
mours aforeſaid are worth in the whole thirty ſix Shillings, for which I am 
ready to anſwer according to the Tenor of the faid” Writ, In Witneſs 
whereof I have to this my preſent Certificate 
aforeſaid, the Day and Year above mentioned. 

By this you have ſeen what one Juſtice of the Peace ought to do in the 


G a; 6 = 


Execution of this Statute as a Miniſter, and by the ſame you may alſo ſec 
what he may do therein of himſelf, ex Officio, as a Judge, and without any 


Writ brought unto him, 


For not only by the plain Words of the Statute of Northampton, the 


Wardens of the Peace have Power (within their Wards) and are command- 
ed to execute this Act upon a Pain; but alſo by good Implication in the 
Commiſſion jtſelf, every 
ampton committed to his Charge; ſo that both in the Matter and Manner, 
the doing is all one, ſaving that, if he do it as a Judge, he needeth not to 
make any Proclamation (the Statute being a Prohibition in itſelf) nor yet to 
ſend any Certificate into the Chancery, but only to make his own Record of 
that which he ſhall do in this Behalf, and thereout to ſend an Eſtreat into the 


Exchequer, that the King may be anſwered of the Armour, or of the Value 


thereof. 


And here (perhaps) the Redemption of the Impriſonment may he at the 
Diſcretion of the ſame Juſtice, even as in the Statutes of 15 R. 2. and 8 H. 
6. it ſeemeth to be, but therein my Advice ſhall be the ſame that I gave 
them before; adjoining this, that in the Execution of this Statute of North- 
ampton, the Juſtice of the Peace hath to do with the removing of the 
Force only, and may not meddle with any Reſtitution of the Poſſeſſion. 


„ e REDD TH. 
Record of a Riot, on View of Juſtices and Sheriff, or Under-Sheriff. 


© County of Be it remembered, that on the—Day of—in the—Year of the 
to cit. Reign of our Lord George the ſecond, and ſo forth, We J. C. and 
IC. Eſquires, two of the Juſtices of the ſaid Lord the King, aſſigned to keep 
| © the Peace in the ſaid County, and fo forth, and G. . Eſquire, 
* then Sheriff of the faid County, at the grievous Complaint and humble. 


Petition of A. B. of C. in the ſaid County, Yeoman, did perſonally repair 
to the Dwelling-Houſe of the ſaid A. B. in C. aforeſaid, and then and there 


* found and ſaw D. E. F. G. and H. J. of C. aforeſaid, Labourers, and 


* other Malefactors and Diſturbers of the Peace of the ſaid Lord the King, 
| | to 


and that the ſaid Bow and ten Arrows. are worth fix Shillings, and that 


put my Seal. | Given at B. 


Warden of the Peace hath the Statute of North- 
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A PDPDeutedentt. 
© to us unknown, to the Number of ten Perſons, armed in a War-like 
Manner, to wit, with Swords, Staves, and ſo forth, unlawfully and rio- 
© toully aſſembled together at the ſaid Houſe, and beſieging the ſame, and 
threatening many Evils to the ſaid A. B. to the great Diſturbance of 
the Peace of the ſaid Lord the King, and Terror of his People, and againſt 
the Form of the Statute in ſuch Caſe made and provided: And therefore 
we the aforeſaid J. C. and J. C. and G. V. have cauſed the aforeſaid 
D. E. F. G. and H. I. and fo forth, then and there to be arreſted, and 
© to be led to the next Goal of the ſaid Lord the King, in the County afore- 
ſaid, being eonvicted by our View and Record of the unlawful Aſſembly 
and Riot aforeſaid, there to remain until they have made Fine to the ſaid 
Lord the King for the ſame, In Witneſs whereof, to this our preſent Re- 
© cord we have put our Seals. Given at C. aforeſaid, the Day and Year 
© aforeſaid.” HER 
And if a Man he ſlain, or maimed, or a Reſcous be done to the Officer by 

the Rioters, then the Record ought to be riotoſe occiderunt, et riotoſe mahi- 
maverunt, ac riotoſe reſcuſſerunt, becauſe their Authority in this Caſe is re- 
ſtrained to the Riot only, ſo as notwithſtanding that Record, the Parties may 
plead Not guilty to the Felony, or to the Reſcous, howſoeyer for the Riot, 
they are eſtopped. bay | 

The Mittimus, for conveying the Rioters to the Goal, may, with ſome 
few Words of Change, be made out of that, which is here before; for ſuch 
as hold by Force, ſee hereof Paulo antea, amongſt the Precedents of forci- 
ble Entry. 


The Precept to the Sheriff, to return a Fury, for an Inquiry upon a Riot. 


© County off J. C. Knight, and J. C. Knight, two of the Juſtices, and fo 
fo wit. forth, to the Sheriff of the ſaid County, Greeting. On Behalf of 
the ſaid Lord the King, We command you, that you cauſe to come before us, 
at J. in the County aforeſaid, on the ſixteenth Day of January next enſuing, 
twenty-four good, ſufficient, and lawful Men, of the County aforeſaid, 
of whom let each have Lands and Tenements, within the ſaid County, of 
Freehold, by Deed, to the yearly Value of twenty Shillings ; or by Copy 
of Court-Roll, to the yearly Value of twenty-ſix Shillings and eight 
Pence, or by both, beyond all Reprizes, to inquire for the ſaid Lord the 
King, and for our Indemnity in this Behalf, upon their Oath, of certain unlaw- 
ful Aſſemblies and Riots, at C. in the County aforeſaid, lately committed, as 
it is ſaid; and this omit not, under the Pain of twenty Pounds, which you 
are to incur, if you ſhall fail in Execution of the Premiſſes; and have you 

there then the Names of the Jurors aforeſaid, and this Precept. Given un- 
der our Seals, the firſt Day of January, in the —— Year of the Reign of 
, our Lord George the ſecond, and fo forth,” Wo 
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*. County I. An Inquiſition taken, and fo forth [as before in forcible Entries) 
to 40it.\ before J. C. Knight, and I. C. Knight, two Juſtices, and ſo forth, 
| who being to this ſworn and charged, ſay upon their Oath aforeſaid, that D. E. 
F. G. and H. I. together with other Malefactors, and Diſturbers of the Peace 
of the ſaid Lord the King, unknown, to the Number of ſeven Perſons, in a 
 War-like Manner, Fl 5, with Force and Arms, to wit, with Swords, Staves, 


County aforeſaid, between the Hours of eight and nine in the Afternoon, 
of the ſame Day, riotouſly broke and entered the Dwelling-houſe of A. 
B. of C. aforeſaid, Yeoman, ſituate in C. aforeſaid, and him the ſaid 4. 
B. then and there aflaulted, and him then and there beat, wounded, and 
evil entreated, ſo that his Life was deſpaired of, in great Diſturbance of 
the Peace of the ſaid Lord the King, and Terror of the People, and con- 
trary to the Form of the Statutes againſt Riots, Routs, and unlawful Aſ- 
ſemblies of People, in ſuch Caſe made and provided.“ it 

As for the Certificate, which ought to be made to the King and the Coun- 
ci], in Caſe, that dy this Inquiry, the Truth of the Fault and Riot be not 
found, ſuch Certificate may be done, in Engliſb, by Way of a Letter, com- 


prehending the Truth of the whole Matter, with the Certainty of the Time, 
Place, and other Circumſtances of the Fact and Riot, together with the 


Certainty of the Names of the Rioters, as alſo of the Names of ſuch, who 


by Maintainance, Embracery, -or otherwiſe, were any Impediment to the 
finding thereof, with their ſeveral Miſdemeanors ; which Certificate, or Let - 


ter, is to be directed and ſent by the faid Juſtices of Peace, and Sheriff, or 
Under-Sheriff, into the Star- Chamber, or King's-Bench, &c. within ons 
Month. See antea, Tit. Riots. | 


A Traverſe to an Indiciment of a Riot, and a Record thereupon : 


« County of | Heretofore, to wit, at a Seſſions of the Peace, held at Kilmain- 
—f0 wit. { ham, in the County aforeſaid, on Tueſday next, before the Feaſt _ 


of St. Matthew the Apoſtle, in the—Year of the Reign of our Lord George 
the ſecond, and fo forth, before 4. B. C. D. and others, their Companions, 
Juſtices of the ſaid Lord the King, aſſigned to keep the Peace, in the 
County aforeſaid, and alſo to hear and determine divers Felonies, Freſpaſſes, 
and other Mifdemeanors, in the ſaid County committed, it is preſented by 
the Oath of twelve Jurors, that J. L. of —— R. M. of —— and 7. L. 
of — with ſeveral other unknown Malefactors, and Diſturbers of the Peace of 


bled, on the twentieth Day of June, in the Night of the ſame Day, in 
the —— Year —— with Force and Arms, to wit, with Sticks, Swords, 
and ſo forth, and other offenſive and defenſive Weapons, riotouſly and 
well | | | | © routoully 


Ez: © 7. _ WY FR ¹˙ mL ᷣuůnn . 0 


and fo forth; on the firſt Day of the Month of January laſt paſt, at C. in the 


—_— 2 
— 4 2 


the faid Lord the King, in a War-like Manner armed, united and aſſem- 
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N Prevedents. it | 

routoufly-broke, and entered the Cloſe of I. S. Eſq; at C. and ſo forth, 
and eight Cart-Load of Hay to the Value of then and there being, of 
the Goods and Chattels of the faid 7. S. then and there unjuſtly and un- 
lawfully took and carried away, contrary to the Peace of the faid Lord 
the King, and ſo forth, and contrary to the Form of the Statute in that 
Caſe made and provided: Whereupon the Sheriff of the County aforeſaid 
was commanded, that he ſhould not omit by Reaſon of any Liberty; but 
that he ſhould make them to come to anſwer, and afterwards, to wit, on 
the aforeſaid Tueſday next before the Feaſt of St. Matthew the Apoſtle, 
in the Year aforeſaid, before the Juſtices aforeſaid, came the aforeſaid 7. 
L. R. M. and 7. L. in their proper Perſons, and having heard the In- 
dictment aforeſaid, they ſeverally ſay that they are not guilty thereof; and of 
this they put themſelves upon the Country, and A. M. who ſues for the 
Lord the King in this Particular likewiſe, and ſo forth; Therefore, let a 
Jury thereof come before the Juſtices of the ſaid Lord the King aſſigned 
to keep the Peace in the County aforeſaid, and ſo forth, at a Seſſions of 
the Peace to be holden at K:/mainham in the County aforeſaid, on Tueſday 
next after the Epiphany of our Lord, then next enſuing, and who, and 
ſo forth, to recognize, and ſo forth, becauſe as well, and fo forth, the 
ſame Day is given as well to the aforeſaid A. M. who, and ſo forth, as to 
the aforeſaid J. L. R. M. and T. L. and ſo forth; at which Seſſions of 
the Peace holden at Kilmainlam afortiaid, in the County aforeſaid, on 
Tueſday, and fo forth, before T. P. G. N. and H. P. Eſquires, and their 
Companions Juſtices of the ſaid Lord the King, aſſigned to keep the 
Peace in the County aforeſaid, and alſo to hear and determine divers Felo- 
nies, Treſpaſſes, and other Miſdemeanors in the faid County committed, 
came as well the aforeſaid A. M. who, and ſo forth, as the aforeſaid I. L. 

R. M. and T. L. in their proper Perſons, and the Jurors aforeſaid, by the 
Sheriff of the County aforeſaid, being to this impannelled and called, to 
wit, I. F. G. H. and ſo forth, likewiſe came; who being tried and ſworn 
to ſay the Truth concerning the Premiſes, ſay upon their Oath, that the 
aforeſaid J. L. R. M. and T. L. are guilty, and each of them is guilty 
of the Treſpaſs, Contempt, and Riot aforeſaid, in the Indictment afore- 


ſaid above ſpecified, in Manner and Form as above againſt them is ſup- 


poſed : Therefore it is conſidered by the Court, that the aforeſaid J. L. R. 
M. and T. L. be taken to fatisfy the ſaid Lord the King for their Fines, 
by Reaſon of the Treſpaſs, Contempt, and Riot aforeſaid ; which ſaid 
J. L. R. M. and T. L. being then and there preſent in Court, prayed to 
be admitted to their ſeveral Fines with the ſaid Lord the King, on the 


of the Lord the King; and the Fine of the ſaid J. L. is aſſeſſed by the 
Juſtices aforeſaid, to three Pounds fix Shillings and eight Pence, and the 
Fine of the ſaid R. M. is aſſeſſed to twenty Shillings, and the Fine of 
the faid T. L. is aſſeſſed to five Pounds of good and lawful Money, to 
the Uſe and Behoof of the faid Lord the King.“ {33644 0 2 
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Occaſion aforeſaid, and thereof put themſelves ſeverally upon the Mercy 
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Rules and Obferwations PORT as wee — of Forcible E Entries 4 * 


Riots, as other Indietments and Preſentments. 


. 


: 
w 


Fer che Form of Indictments, in Caſes of Forcible Entry and Riots, I 
have here before ſet you down Precedents; nevertheleſs, for that thoſe In- 
dictments be the chief Foundation whereupon the whole Buſineſs and Trial 
is after to be grounded and built, I thought it not amiſs to obſerve theſe few- 
general Rules, as well concerning the Matter as the Form of theſe, and all 

other Indictments or Preſentments, to be taken before Juſtices of the 
Peace. 

Firſt, in theſe Indictments of forcible Entry, and Riots, (as alſo in all 
other Indictments of Felony or T n it is good to ſay, contra Pacem, or 
other Words to that Effect. 

2. Alſo theſe Words, Ji & Armis, viz. Gladiis, Ge. are of Neceſfity to (7H, 8. cape 
be uſed in Treland, eſpecially if the Circumſtances of the Fact do require *: | 
them ; for theſe Circumſtances do either aggravate or diminiſh the Offence, | ſl 
Stamp. fo. ga. becauſe: the Statute of 37 H. 8. cap. 8. which maketh them 1 
needleſs, is not of Force in Feland; but theſe Words, /i & Armis, Ge. = 
are needleſs in an Indictment of forcible Entry, becauſe they are im- {Ml 
plied in the Word Force. 1 

Alſo in the Indictments founded upon Statutes, it is not needful, 5 co. 484. 

it is not ſafe to recite the Statute at all; for as the Recital is not neceſſary, ſo 
the Miſrecital thereof is fatal to the Indictment, and maketh it void; but it Dyer 3637 
is ſafe and ſure to draw the Indictment with this Concluſion, eil. Contra 
Formam Statuti in biijtſinadi Caſit proviſi ar editi, if the Indictment be 
founded upon one Statute; or contra Formam di ver ſorum Statutorum in hu- 
juſinodi Caſu edit. & proviſ. without naming any ſpecial Statute, Where many 
Statutes do concern one Offence; and where it is ambiguous whether one 

or more Statutes do concern the Matter in Queſtion, the ſafeſt Way to con- 
clude is, contra Formam Statut. in hujuſmodi Caſu edit. & provij. ſhort, which | 
may refer to one or more Statutes, as the Caſe ſhall require. 

4. Yet the Offence againſt the Statute mult be certainly deſcribed in the 
Indictment, and the material Words in ſuch Inn mult be fully ſet down 
therein. Plow. 

. Alſo all Indigtments and Preſentments, vellng in the Nature of Declara- 
tions for the King againſt: the Offenders, ought to contain Certainty, and 
therefore fix: principal Things be moſt ey l hack in all Preſentments 
before the Jnttices of Peace, vi gpg. 

I. The Names and Sirnames as well of the Parties indicted, as of the 
Parties offended, with the Addition of the ng or oe dns and Dwel- 
ling-Place of the Party indicted. 

Yet, in ſome Caſes, an Indictment, quod. procuravit Plena gnotas, or 


quod Bona cujuſdam. ignoti r Sc. or the like, may be 2 Ser Br. In. 
lictments, 6, "205" 11, 
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44h Precedents. 2285 
Br. Indit- 2. The Time, ſeil. the Day and Year when the Offence was done. 
ments, 24- 41. 3. The Place, fil. the Town and County where it was done, as at B. in 
FM the County of C. e ae PUT ogg is 0087 
4. The Name or Quality of the Thing, in which the Offence is com- 
mitted, 72. of dead Things, it may be Bona & Catalla, expreſſing them 
certainly; of live Things, Equum, Bovem, Ovem, c. but not Bona & Ca- 
alla; ſo of Entry, Cc. into Lands, &c. to expreſs certainly, whether it be 
a Houſe, Land, Meadow, Paſture, Wood, & gg. 
5. Allo the Value or Price of the Thing is commonly to be ſet down, to 
aggravate the Fault. ene en 
Br. Indi&- 6. The Manner of the Fact, ſcil. the Manner and Nature of the Felony 
ments, 7 & 36. or Treſpaſs. | 62 To LE i i 
Alſo, Indictments ought to be framed ſo near the Truth as may be, and 
the rather, for that they are to be found by the Jury upon their Oaths. 
Oo. 4. 7. Yea, an Indictment being veredictum, id eſt, Dictum Veritatis, and a 
Matter of Record, ought to ſet forth all the Truth that by Law is requiſite; 
for de non apparentibus, & non exiſtentibus, eadem ejt Ratio, and every Part 


of the Indictment material, ought to be found by the Oath of the Jurors, 
and is not to be ſupplied by Averment. | exe 


—— 


Proceſs. | 
The Form of Proceſs upon Indictments of Treſpaſs, which alſo the Juſ- 


tices of Peace, out of Seſſions, may, in ſome few Caſes, make out againſt Of- 
tenders as it ſeemeth. = | AR 
As the Authority of making Proceſs upon Indictments, is given by ex- 
preſs Words in the Commiſſion to the Juſtices of Peace in their Seſſions, ſo 

is it given by expreſs Words, in ſome Statutes, to the Juſtices of Peace (yea 
to one Juſtice of Peace) out of their Seſſions, to make Proceſs upon Indict- 
ments found, (before them) againſt Offenders, or upon Information againſt 
them, as if they were indicted of Treſpaſs in Seſſions, as in Caſes of forcible <. 
Entry, &c. | | Y | 5 

Alfo in ſome other Caſes, and by ſome other Statutes, this Authority of 

making out Proceſs (againſt Offenders) by the Juſtices of Peace out of their 

| Seſſions, ſeemeth to be implied of Congruence, or rather of Neceſſity; as 
where any Statute doth give Power and Authority to the Juſtices, or Juſtice 
of Peace, out of their Seſſions, to enquire, hear, and determine, (as hic Tit. 
Riots, Tit. Tyle, and Tit. Weights) in theſe, and in all other ſuch Caſes, 
where the Juſtice may enquire, hear, and determine there, after Indictment 
or Preſentment of the Offence, the ſaid Juſtice may make out Procels againſt 
ſuch Offenders, to cauſe the Offenders to come and anſwer ; for unleſs the 

_ Offenders do come in, either gratis, or by Proceſs, the Juſtices cannot pro- 
ceed to hear, and determine : Again, in the former Caſes of Tyle and 

_ Weights, as alſo in all other Caſes, where any Statute doth give Power to 
the Juſtices of Peace, out of their Seſſions, to hear and determine, either 


upon 
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Precedenis. 


upon the Confeſſion of the Offenders, or upon Examination of Witneſſes, 
in all ſuch Caſes it ſeemeth, the Juſtices of Peace may grant out their War- 
rant againſt ſuch Offenders to appear before them, to anſwer to their ſaid 


Offences, and thereupon may proceed to examine, hear and determine the 


Offence, as being convict thereof, upon ſuch Confeſſion, or Examination, 
without any Indictment or Proceſs, 


Now theſe Proceſſes may be as followeth. 


Firſt, if the Offender be abſent, a Venire Factas ſhall be awarded by the A Venire 
Juſtice or Juſtices of Peace, under his or their own Teſte ; and if thereupon ****+ 
the Offender be returned ſufficient, (and maketh Default) then a Di/tringas Difringas, or 
ſhall go forth znfinzze, till the Offender come in; but if a Nihil Habet, &c, Capi 


be at the firſt returned, then after the Venire Facias, firſt a Capias, then an 
Alias, and after a Pluries, ſhall go forth, and after that an Exigent, till the 
Party be taken, or yield himſelf, or elſe be outlawed, And theſe are the 
ordinary Proceſs upon all Indietments of Treſpaſs againſt the Peace, or of 
other Offences againſt penal Statutes, not being Felonies, or a greater Of- 
fence : But this Proceſs is commonly grounded upon an Indictment, and is 
only to cauſe the Offender to come in, and to make his Anſwer ; and there- 
fore if the Offender be preſent, and confeſs ſuch Indictment, Information, 
or Offence, then needeth there no Proceſs at all, for he ſhall be committed 
forthwith to Priſon, there to remain till he hath paid his Fine, or given 
Sureties for it. 1 H. 7. 2c. Br. Impriſonment, 100. 22 

Alſo theſe Proceſs ſhall be always directed to the Sheriff, who is the im- 
mediate Miniſter and Officer of the King, to execute all Proceſs, except the 
Sheriff himſelf, or his Officers be Parties; but if the Juſtice of Peace be to 
grant out Proceſs againſt the Sheriff, Under-Sheriff, or other Officers, of- 
tending contrary to the Statute, 6 H. 6. cap. 9. it ſeemeth ſuch Procefs 
ſhall be directed to the Coroners of the County, and ſhall be ſerved by 
them, and ſo are divers Books, as 2 H. 6. fs. 12. 8 H. 6. fo. 30. 9 H. 6. 
11. and 18 Ed. 4. fol. 7. and others; and ſo alſo the Oath of the Juſtice of 
Peace ſeemeth to bind them. 


Note alſo, that this Proceſs, ought always to be made in the Name of the Br. Franchiſe. 
King; and for that the King is a Party, it muſt alſo be with a nor omittas 5 
propter aliquam Libertatem, &c, but the Teſte thereof may be under the 


Name of the Juſtice of Peace. 


If the Offender be within any Liberty or Franchiſe, yet the Sheriff is to 
enter the Franchiſe, and to execute the Proceſs himſelf, and not to write to 
the Bailiff of the Franchiſe, becauſe the King is a Party: See 41 A/ize, p. 


17. Br. Frantch. 18. 31. . 


The Forms of theſe Proceſs to be made by the Juſtice of Peace out of 


the Seflions, ſeem to be as followeth. 
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pias. 


A Wy Wt 7 


The Entry 
that he hath, 
not come] is, 
becauſe the 
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Precedinis. 
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exrge the Second, and ſo forth, To the Sheriff of the County of Dub- 


© lin, Greeting. We command you that you omit not, by Reaſon of a 


Liberty in your Bailiwick, but that you cauſe A. B. of C. in your ſaid 
County, Yeoman, to come before R. M. and M. D. Eſquires, two of our 
Juſtices, aſſigned to keep the Peace; and alſo to hear and determine divers 
Felonies, Treſpaſſes, and other Miſdemeanors in the ſaid County, com- 
mitted at K. in your County, on the Day of May next enſuing, 
to anſwer to us, touching certain Articles againſt him, the ſaid A. B. pre- 
ſented ; and have you there then this Precept. Witneſs R. M. at K. 

the- — Day of——— | 


a 


a 4A 


" ik eh > 


The Diſtringas thus : 


© George the Second, and ſo forth, To the Sheriff, and fo forth, We 
command you that you omit not, by Reaſon of any Liberty in your Baili- 
wick, but that you enter thereinto, and diſtrain A. B. of C. in your 
County, Yeoman, by all his Lands and Tenements, and fo forth ; and 
that of the Iſſues thereof you may anſwer, and ſo forth; and that you 
may have his Body before R. M. and M. D. Eſquires, two Juſtices, and 
ſo forth, to anſwer, and fo forth, Witneſs 143; | 


The Writ of Capias h 


George the Second, and fo forth, to the Sheriff of the County of Dub- 
lin, Greeting: We command you that you omit not, by Reaſon of any Li- 
berty in your Bailiwick, but that you enter it, and take A. B. of C. in 
your County, Yeoman, if he ſhall-be found in your Bailiwick, and cauſe 
* him ſafely to be kept, ſo that you may have his Body before R. M. and 
M. D. Eſquires, two of our Juſtices aſſigned to keep the Peace; and alſo 
to hear and determine divers Felonies, Treſpaſſes, and other Miſdemeanors 
in your ſaid County committed, at L. in your County, on Tueſday next 
coming, to anſwer to us of divers Treſpaſſes, Contempts and Offences of 
* which he is indicted, and have you there then this Writ, Witneſs R. M. 
* at L. the ſixth Day of January, in the ———Ycar of our Reign. 
At which Day Sir W. W. Kant. Sheriff of the County aforeſaid, returned 


Party may ap- © that he the ſaid A. B. is not to be found in his Bailiwick, and * he himſelf 


ar Gratis, 
and ſo avoid 
the Attach- 


ment, Or ar- 


reſting of his 
Body. 


* bath not come; therefore it is commanded as at another Time, and 3 
* forth.” 2 | 


The 


Preceuenis. 


De Alias Capias. 


_ * \George the Second, and ſo forth. We command you, as at another Time 


* we commannded you, that you omit not, and ſo forth 
* Word as above. 


h, (end % Word for 
At which Day, and fo forth, 


* as above; and he himſelf hath not come, therefore the Sheriff is com- 
* manded, as oftentimes, and ſo forth.“ 


The Party may appear gratis, and ſo 10010 the Attachment, or arreſting 


of his Body, and that is the Cauſe that the Entry is made, & 1þ/e non 


—_— 
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The Pluries Capias. 


George the Second, and ſo forth, To the Sheriff, and ſo forth, Greeting: 
We command you, as oftentimes We have commanded, that you omit 
not, and ſo forth, as above; at which Day the ſaid Sir W. V. Knt. She- 


riff, aforeſaid, returned, that the ſaid A. B. is not to be found, and ſo 


forth; and he himſelf hath not come, therefore it is commanded that you 
cauſe the ſaid A. B. to be called, and ſo forth. 


De Exigent. 


8 5 . £1 | ; | a | , | 
© George the Second, and ſo forth, To the Sheriff, and ſo forth. We com- 
mand you, that you cauſe A. B. of C. in your County, Yeoman, to be called, 


until (according to the Law and Cuſtom of our Realm of England) he be 


outlawed, if he ſhall not appear ; and if he ſhall appear, that then you 
take him and cauſe him ſafely to be kept, ſo that you may have his Body 


before R. M. and M. D. Eſquires, two Juſtices aſſigned to keep our 
Peace, and alſo to hear and determine divers Felonies, Treſpaſſes, and 
other Miſdemeanors in your County committed at L. in your County, 


on the Day of September next enſuing, to anſwer to Us of 
divers Treſpaſſes, Contempts and Offences, ot which he ſtands indicted, 
and have you then there this Writ. Witneſs R. M. at L. the eighth Day 
of September, in the Lear of our Reign, and ſo forth. 


At which Day Sir V. W. Kat, Sheriff of the County aforeſaid, returned, 
that at the County Court held at Kilmainbam, the———Day of ——— 


in the Year of the Reign of our Lord the King, that now is, and 


ſo at four other County Courts then next following, there holden, the 
aforeſaid A. B. was called and did not appear, therefore he was outlawed.” 


'Theſe Proceſs are ſent forth, to the End chat either the Party ſhall come, | 


or be brought in to make his Anſwer, and to be juſticed by the Law ; or 


elle that (for his Contumacy) he ſhall be outlawed, and fo to be deprived 


* 


MES. 


— * 
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of the Benefit of Law ; but the Power of the Juſtice of Peace endet 
with the Outlawry, for they can make no Capras ut Lagatum, but muft 
certify the Outlawry into the K7ng's-Bench. : 


Dalton, 369. Allo all ſuch Proceſs (as well of Capias, &c. as of Outlawry) may be 


ſtaid by a Superſedeas, (iſſuing from other Juſtices of Peace out of Seſſions) 
teſtifying that the Party hath come before them, and hath found Sureties 
for his Appearance to anſwer to the Indictment, or to pay his Fine, GSW. 


The Commiſ- Note, that this Authority of the Juſtice of Peace in ſending out theſe 
fon, 14 H. 7. Proceſs, being out of their Seflions, is beyond the Bounds of their Com- 
Br. Peace, 6,7. miſſion; and again, by the Commiſſion, one Juſtice of Peace alone cannot 


grant a Capias, nor other Proceſs, but two Juſtices of Peace at leaſt muſt do 
it, and that fitting in the Court, and in their Seſſions ; and yet, nevertheleſs, 
in theſe former Caſes, the Statutes (expreſly, or by neceſſary Implication) 
giving ſuch Authority to the Juſtices of Peace, or to any Juſtice alone, and 
that out of Seſſions, are a ſufficient Warrant and Commiſſion to the Juſtice 
of Peace, as it ſeemeth. | | 7 | 


Traverſe, 


After that ſuch Proceſs, or any other Proceſs ad reſpondend. be awarded 
againſt the Party, it ſeemeth he may come and yield himſelf to pay his 
Fine, or elſe he may offer his Traverſe to the Indictment found againſt 
him before the Juſtice of Peace ; and the Juſtice ought to allow him his 
Traverſe againſt it; which Traverſe is to take Iſſue upon the chief Matter 
of the Indictment, or to deny the Point of the Indictment. 

But although the Juſtices of Peace have Power in ſome Caſes as aforeſaid, 
(out of their general Seſſions) to take Indictments, and after ſuch Indict- 
ment found, to award Proceſs ad reſpond. againſt Offenders, and to hear and 
determine thereof; and the Offenders alſo have Liberty to come in and to 
ſpeak, and anſwer for themſelves, and may offer their Traverſe, and that 
the Juſtices of Peace are to allow of, and to receive the ſame ; yet quære 
whether the Juſtices of Peace, out of their general Seſſions, may try ſuch 
Traverſe, being tendered to them, without which Trial, all the reſt may 
ſeem idle ; or that upon the Traverſe tendered, they muſt certify, or ſend 
the Inquiſition or Indictment, ſo found before them, into the Kng's-Bench, 
or unto their Quarter or General Seſſions of the Peace, there to be tried and 
determined; howſoever it is ſafeſt (after ſuch Traverſe tendered) to certify or 
deliver ſuch Inquiſition or Indictment into the K7ng's-Bench, or to their 
next Quarter Seſſions, and ſo to refer the Trial of the Traverſe, and further 


Proceedings therein, to them. | | 


The Return of a Certiorari ſent to remove an Indictment, may be thus. 
Firſt, upon the Backſide of the Writ of Certiorari, endorſe theſe or the 
like Words. V . 
8 Return 
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he Excention of this Wit © appears in a certain Schedule, to the fait 
Writ annexed, 


Nan that Schedule may the thus : : 


155 Ce * Dab-1 1, . D. one of the Keepers of the Peace, and juſ- 
* lin, to wit. tices of our Lord the King, aſſigned to keep the Peace 
n the ſaid County of Dublin, and alſo to hear and determine divers Felo- 
nies,” Treſpaſſes, and other Miſdemeanors, in the ſaid County committed; | 

: 5 Virtue of the ſaid Writ to me delivered, do certify, into the Chan: * If the Cer- 
cery of the ſaid Lord the King, diſtinctly and openly under my Seal, the ons Raging 


Indictment, (mentioned in the ſaid Writ) together with all Things touch- the King's. 
© ing the ſame Indictment. In Witneſs whereof, 1 the aforefaid M. D. to Bench, fay, 


* theſe Preſents have put my Seal. Given the— — Day of the Month [To our fad 
© of ——— in the————Year of the Reign of our Lord George the King 
Second, and ſo forth.” f i 


Then take the Record of the indiftment, and cloſe it within the Sche- 
dule and Seal, and ſend them up both together. 

Now to ſhew what is further meet for the Juſtices of Peace to know FL 
concerning this Writ of Certiorari, and their certifying or Return thereof. 19 

After an Indictment found before a Juſtice of Peace, a Certiorari is pro- : 14 
cured by the Means of ſome Party indicted or grieved, thereby to remove [280 
ſach Indictment from the ſaid Juſtice, and to convey it to a Juſtice of =_ 


higher Authority, to the End the Party may either traverſe ſuch Indict- = 
ment above, or may there avoid it for Inſufficiency of Form or Matter. 1 
And this Certiarari is the King's Writ, iſſuing ſometimes out of the Fitz. Nat. Br, Ng 
Chancery, and ſometimes out of the King Bench, and may be directed to fo. 245. Mt 
any Court of Record, or Officer of Record (as to a Juſtice of Peace, Sheriff, "0M 


Coroner, or Eſcheator) to-be certified of any Record which is before any Wo . + 
them : And firſt an Alias, then a Pluries; and laſtly an Attachment lieth | bl 
againſt them that ſhould ſend it, if the Record be not certified accordingly, 
or it ſeemeth a Subpæna is uſed at this Day, 

If it be returnable into the Chancery, then are the Words, in Cancellaria 
noſtra; and if into the King's-Bench, then the Wards are, coram nobis ubi - 0 
cunq; Fc. mittatis. 20 

The Certiorari may be ſometimes to remove, and ſend up the Record Fe, Nat. Br, 
itſelf, and ſometimes but only the Tenor of the Record (as the Words fo. 245: 
therein be) and it muſt be obeyed accordingly, 
If there be Variance between the Certiorari and the Record which is lo 393: 
to be removed, the Juſtices need not to certify ſuch Record. 

A Juſtice 


- 
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Crompton, fo. A Juſtice of Peace may deliver, or ſend into the King' Bench, an India 


124 f. and ment found before him, or a Recognizance of the Peace taken b him, or 
2 Force recorded by him without any Certiorari; but if a Juſtice of Peace, 


having a Record with him, be: diſcharged of his Office; nom ha cannot 


certify it without a Certiorari, although he be made a Jallits of the Peace 
again: See 8 H. 4. fo. 5. Br. Record 64. 
6 Ed. 4. fo. 5. If a Certiorart % 10 804 up the Indictment of A. in which Indictment 
ſome others be indicted together with the ſame A. yet need not the Juſtices 
of Peace to make Certificate concerning any but 4; for althaugh they be 


named jointly, yet be they indicted . and the king may pardon 


A, without forgiving the other, 6 E. 4. 
9 H. 7. 16. If a Certiorari ſhall come to the Juſtices: to remove an, Indictment, and 
Br, Judgment, the Party ſueth, not to have it removed, but ſuffereth it to lie ſtill, yet it 
nd ſeemeth the Juſtice of Peace ought (ex Officio) to ſend it away, becauſe the 


Writ containeth in itſelf a Commandment to them fo to do, and ſo is a 
Super ſedeas, of itſelf, to the Juſtice of Pete to ſtay their other Proceedings. 
Fitz, Nat. Br. And albeit the Certiorari be a Super ſedeas of itſelf, yet may the Party, 


23/7- upon the Certiorari purchaſed, have a Superſedeas allo directed to- the Sheriff, 
commanding him that he arreſt him not, Fitzh. fo. 237. in which Place 
alſo he doubteth, whether the Juſtices of Peace themſelves, ought not of 


Duty to award their own Super ſedeas to the: ſame —_ after that the Writ 
of Certiorari is brought to their Hands, 


If a Certiorari come to the Juſtice of Peace to remove an Indictment, 


and in Truth the Indictment was not taken Uull after the Date of the r | 


rart ; yet if the Indictment be removed thereby, it is good enough, for that 
they both be the King's Courts ; (1 KR. . 4) and in fuch Caſe, it is uſual 
nov to remove it. 

All the higher Courts at Dublin may write to the e Peace to 
certify their Records, that do make for the Trial of Cauſes in them de- 
pending; as you may read, 19 H. 6. 19. where they of the Common-Pleas 
did ſend to the Juſtices of Peace for an Indictment; becauſe, in a Writ of 
Conſpiracy brought before them, it was material to have i 0. . 0 

In ſome Caſes, the Juſtice of Peace may certify a Record by him made, 
or found before him out of Seſſions, without any Writ of Certiorart there- 
fore to him directed; vide antea Tit. Forcible Entry. 


In other Caſes, he muſt of Duty certify. the Proceedings, but may ſpare 


to certify the Record, until a Certiorari come to him for it. See hereof antea 
Title, Surety for the Peace. 

For the Manner of the Writ of Clad; to remove Records from one 
Court to another, or from the Juſtices of Peace, or other Officers of Record, 
to any of the higher Courts of Dublin, &c. there are divers Forms and Sorts 
thereof; as you may fee in Fitab. Nat. Br. fo. 242, &c. 

1 will only ſet you down one Form for all. 


The 


"ok Ppecedentd, 2 5 : 145 
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94 Fuftice of Peace in the Gountry, for the keeping of the Peace. 


George the Second, and ſo. forth, To the Keepers of our Peace in the 
County of Dablin, and to any one of them, Greeting: We willing, for 
certain Reaſons, to be certified of the Tenor of a certain Security of the 
Peace, or of the good Behaviour which A. H. Eſq; hath found before 
you, or ſome one of you, that he ſhould not do, or by any Means pro- 
cure to be done, any bodily Hurt or Harm to R. S. or any other of our 
People; We command, that, without Delay, ye ſend, or that one of you 
ſend, diſtinctly and openly under your Seal, the Tenor of the Security of 
the Peace, or of the good Behaviour aforeſaid, to Us, in our Chancery, 
in eight Days after the Pur:fication of the Bleſſed Virgin Mary next en- 
ſuing, whereſoever it ſhall then be; and this omit not, or let ſome one 
of you not omit, under the Pain of one hundred Pounds. Witneſs my- 
ſelf at Dublin, the——Day of November, in the——Year of our Reign. 


* 


» * 


” R A n, ＋gůãZiʒZ é é / 


The Return hereof, ſee antea Titul, Surety for the Peace: 
When a Writ of Supplicavit, (which in old Time was called Breve de Concerning 
Minis, as appeareth by the Regiſter directed out of the Chancery) is delivered the Surety of 
to a Juſtice of Peace, he is to direct his Precept or Warrant to compel the 88 
a Party upon that Writ to find Sufety for the Peace, as appeareth by Fineux, 
Chief Juſtice, in 21 H. 7. fol. 20. the Fotm of which Precept, or Warrant, 
may be thus in Engliſb. | 


County of gab George Multon, one of the Juſtices of Peace of our Sovereign 
lin, to wit. I Lord the King's Majeſty, within the County of Dublin, to the 
Sheriff of the ſaid County, and to all the High Conſtables of the ſeveral Ba- 
ronies within the faid County, and to all Petty-Conſtables, and all and ſingular 
other the King's Majeſty's Bailiffs, and other Miniſters, as well within Liber- 

ties, as without in the ſaid County, and to every of them, Greeting: Know 
ye, that I have received the Commandment of our faid Sovereign Lord the 
King, by his Majeſty's Writ of Supplicavit, in theſe Words, [reciting "the 
whole Writ of Supplicavit,] which is not always of one Form, becauſe it is 
ſometimes directed to all the Juſtices of the Peace, ſometimes to them and 
the Sheriff, and ſometimes to one Juſtice alone, or reciting only the Effect 
of the. Supplicavit, thus: , rt Sno rag ea os 


| Know ye, that I have received the Commandment of our ſaid Sovereign 
Lord the King, by his Majeſty's Writ of Supplicavit, to compel A. B. of 
D. in the ſaid County, Yeoman, to find ſufficient Sureties for his Majeſ- 
ty's Peace, by him to be kept toward C. D. of the fame Town of Dale, in 
the ſaid County, Taylor; and therefore on the Behalf of our faid Sovereign 
Lord, I command and charge you, jointly and feverally, that immediately 
upon the Receipt Hereof, your cauſe — ſaid AA. B. to come before me 
| | | | at 
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at my Houſe in Dale, in the County aforeſaid, to find ſufficient Surety 
and 
all his liege People, and eſpecially towards the ſaid C. D. and if the ſaid 


ainpriſe for the Peace to be kept towards our ſaid Sovereign Lord, and 


A. B. ſhall refuſe thus to do, that then you him ſafely convey, or cauſe to 
be ſafely conveyed, to his Majeſty's Goal in the ſaid County, there to remain 
until he ſhall willingly do the fame, ſo that he may be before the Juſtices 
of the Peace of our Sovereign Lord, within the ſaid County, at the next 
general Seſſions of the Peace to be holden for the ſaid County, there to an- 


 ſwer to our ſaid Sovereign Lord, for his Contempt in this Behalf ; and ſee 


that you certify your Doings in the Premiſſes, to the faid Juſtices, at the 
faid Seſſions, bringing then thither this Precept with you. Given at Dale, 
under my Seal, the fourth Day of, Gc. | 


The Form of the Recognizance of the Peace, to be taken upon the ſaid Writ 
DOTS IH . of Supplicavit, | 


County of Dub-T Be it remembered, that on the fourth Day of  Fuly, 
lin, to wif, in the————Yecar of the Reign of our Lord George 
the Second, and fo forth, A. B. of C. in the County of Dublin, afore- 
ſaid, Yeoman, by Virtue of his Majeſty's Writ of Supplicavit, came in 
his proper Perſon, at S. in the County aforeſaid, before me, J. L. Kant: 
one of the Juſtices of the ſaid Lord the King, aſſigned to keep the Peace 
in the ſaid County of Dublin, and hath undertaken for himſelf, under the 
Pain of twenty Pounds; and H. J. of L. in the County aforefaid, Yeo- 
man, and J. F. of M. in the ſaid County, Huſbandman, likewiſe, then 
and there, in their proper Perſons, came before me, and have undertaken 
for the ſaid A. B. to wit, each of them, ſeverally, under the Pain of ten 
Pounds, that the ſaid A. B. ſhall keep the Peace of the ſaid Lord the 
King, towards our Lord the King himſelf, and all his People; and eſ- 
pecially towards C. D. of E. Yeoman ; and that he ſhall not, by any 
Means, do, or procure to be done, any bodily Hurt, Harm, or Miſchief, 
to the aforeſaid C. D. or any of the People of our ſaid Lord the King, 
which may tend to the Breach or Diſturbance of the Peace of our Lord 
the King himſelf ; [or otherwiſe, as the Writ of Supplicavit ſhall require] 
which ſaid Sum of twenty Pounds, the aforefaid A. B and each of the 
Sureties aforeſaid, the aforeſaid ſeveral Sums of ten Pounds, ſeverally, 
have acknowledged themſelves to owe to our ſaid Lord the King, to be 
had and levied, to the Uſe of our faid Lord the King, his Heirs and Suc- 
ceflors, out of the Lands and Tenements, Goods and Chattel; of them, 
and each, and every of them, to whoſeſoever Hands the ſame ſhall come, 
if he the faid A. B. ſhall break the Premiſſes, or any of them, in any 
Particular, and ſhall thereof be lawfully convicted. In Witneſs whereof, 
I, the aforeſaid J. L. have put my Seal. Given at S. and ſo fort. 
And this may be done alſo by a ſingle Recognizance in Latin, with a 
Condition added or endorſed in Engliſh, in Manner following. 3 
| | * 
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Or thus, by a fingle Recognizance, with a Condition added or indorſed. 


F.F 


"4 


c County of Dub-J Be it remembered, that on the Day gs 


lin, to unt. fin the Lear of the Reign of our Lord George the 
Second, and fo forth, T. H. of K. in the County aforeſaid, Yeoman, and 
J. S. of L. in the ſaid County, Huſbandman, by Virtue of the Writ of 
our ſaid Lord the King, to this Recognizance annexed, came before me, 
H. M. Eſq; one of the Juſtices of the ſaid Lord the King, aſſigned to 
keep the Peace, in the County aforeſaid, at T. in the County of Dublin 
aforeſaid, and have undertaken, and each of them ſeverally hath under- 
taken, under the Pain of ten Pounds of lawful Money of Great. Britain, 
for V. S. of H. in the County aforeſaid, Taylor; and the aforeſaid V. 
S. hath undertaken for himſelf, under the Pain of twenty Pounds, of like 
Money of Great-Britain ; which ſaid ſeveral Sums they have acknowledged, 
and each of them, as aforeſaid, hath acknowledged himſelf to owe to our 
ſaid Lord the King, to be made and levied of their Lands and Tenements, 
Goods and Chattels, to the Uſe of our faid Lord the King, his Heirs and 
Succeſſors, if the aforeſaid V. S. ſhall fail in Performance of the Con- 
dition under written. [+ 63-4 | 
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The Condition of 'this Recognizance is ſuch, that if the above-bounden 
J. S. ſhall keep the Peace of our Sovereign Lord the King, towards the 


King's Majeſty, and to all his liege People, and eſpecially towards A. B. of 


C. aforeſaid, Yeoman, that then the faid Recognizance to be void, or 
elſe, Sc. | 
This Recognizance of the Peace being thus taken, by Virtue of a Suppli- 
cavit, the Juſtice of Peace being in this Caſe but a Miniſter, and not a 
Judge, muſt make Return of the Writ, and a Certificate of his Doing 
therein, into the Court from whence the Supplicavit did iffue, in this Form 


following, viz. upon the Back of the Writ of Supplicavit, he muſt write 


thus 2 


The Execution af this Writ appears in a certain Schedule, to the ſaid 
Writ annexed. | Fn I 


The Schedule which muſt be fixed to the Writ of Supplicavit. 


© I, F. T. Knt. Keeper of the Peace of our Lord the King in the County 
* of Dublin, do certify into the Chancery of our ſaid Lord the King, that 
by Virtue of this Writ to me firſt delivered, by A. B. in the faid Writ 
named, I have cauſed T. R. in the ſaid Writ named, perſonally to come 
before me, at D. in the County aforeſaid, the Day of in the 
Wear of the Reign of our Lord George the Second, and fo forth; 
and have compelled the ſaid T. to find ſufficient Security and Sureties. of 


N 
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148 


Pyecedents. 
© the Peace, according to the Form of the ſaid Writ, to wit, to keep the 
© Peace of our Lord the King, towards our Lord the King himſelf, and all 
* his People, and eſpecially, and ſo forth [as the Writ hall a point. In 
W]Witneſs whereof I have, to this preſent Certificate, affixed my al: Given 
at D. in the County aforeſaid, | vhs 
© of the Reign, and 1 forth. M4 


The like Certificate may be made into the King S- Bench, if the Writ of 
Supplicavit iſſue out of that Court, mutatis mutandis. 


And if a Certiorari be directed out of the Chancery to the Juſtice, of Peace 


for the removing this Recognizance, becauſe it was not ſent up together 
with the Certificate (as there is no Neceſſity it ſhould be) then that Writ 


mulſt be returned in this Manner, vi. 


Upon the Back of the Writ the Juſtice of Peace muſt write thus. 


© By Virtue of this Writ, I, P. H. one of the Keepers of the Peace of 
5 our Lord the King, in the County of Dublin, do ſend diſtinctly and 


* openly, under my Seal, to our faid Lord the King, into his Chancery, 
* the Tenor of the Security of the Peace within mentioned, as appears in 


* the Schedule to. this Writ, annexed: bg: the Juftice mu} hereunto ws 
feribe his Name.]! 


7 be Schedule may. be thus: 


© Be it remembered, that on the———Da ay, and ſo forth, [reciting the 


* wohole Recognizance Ward by Word ; and then conclude.) In Witneſs whereof, 
© I the aforeſaid P. H. have affixed my Seal. Given, and fo forth.” 


The. like may be made into the King's-Bench, mutatis anita" if the 
Writ iſſue out of that Court. 

If the Supplicavit be againſt divers, and the Party that Nodes the 
ſame, will releaſe his Prayer of the Peace againſt one of them, then the 


Releaſe ought to be certified for him, and the Writ muſt. be ſerved for the 
reſt ; or elſe non inventus may be certified for him that is releaſed, and the 


ys Writ ſeryed. for the reſt, 
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The Form of the Releaſe may be thus : 


County. of oy Be it remembered, that on the Day of 

lin, to uit. and ſo forth, C. D. of E. named in the Writ of Supph- 
cavit to this Releaſe annexed, came before me P. H. one of the Juſtices of 
the Peace in the County aforeſaid, and, as much as in him lies, hath freely 
remiſed and releaſed the Security by him prayed, before me, againſt 


the 3 
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the above-named F. R. In Witneſs whereof I the aforeſaid P. E. be 
c hereto put my Seal, Given, and ſo forth. 


The} 6 70 a Supetſedeas (by a a Juſtice of Peace) * a Writ of Supplica. 
| vit again/t an Infant. 


« County - 1 Dub-] 4. B. Eſquire, one. of the Juſtices of our Lord 
1 * to wit. George the Second, and fo forth, aſſigned to keep the 

* 2 in the County of Dublin, aforeſaid, To the Sheriff of the ſaid 
County, and to all 2 ſingular the Bailiffs, Conſtables, and other Miniſ- 
© ters of our ſaid Lord the King, in the County aforeſaid, as well within 
©. Liberties as without, Greeting: Know ye, that I have received the Writ | 
of our ſaid Lord the King, in theſe Words, George the ſerond, and fo 
forth [reciting here all the Writ, Word by Word. | And foraſmuch as J. B. 
4 , IJ. S. of and the aforeſaid C. A. have perſonally appeared 
before me the aforeſaid, A. B. and the aforeſaid. 7. B. and I. S. have un- 
« dertaken for the aforeſaid C. A. who is within the Age of twenty-one 
© Years, to wit, cach of the Sureties aforeſaid, in twenty Pounds, which 
they have acknowledged themſelves to owe to our ſaid: Lord the King, and 
© have granted to be levied out of their Lands and Tenements, Goods and 
* Chattels, to the Uſe of our ſaid Lord the King, (“ upon this Condition) - Theſe Words 
«* to wit, that the aforeſaid C. A. ſhall not do, or by any Means procure to are omitted in 
be done, any Hurt or Harm to any of the People: of our ſaid Lord the * 
King, in their Bodies, or burning of their Houls: Therefore, on Behalf 
of our ſaid Lord the King, I command you, and every of you, that you 
© utterly forbear, and ſurceaſe to attach the ſaid C. A. or to compel him to = 
find Security before you, or any. of. you,. for his keeping the Peace to- 7 
wards the faid Lord the King, and all his People, or any of his ſaid People; tl 
and if you have taken or commanded him the ſaid C. A. to be taken, and | 1 
if you detain him in the Goal of our ſaid Lord the King, under your Cuſ- | —_ 
© tody, for the Occaſion aforeſaid, and for no other, that then, without De- 
lay, you cauſe him to be delivered from the ſaid Goal, and ſet at Liberty. 
© Witneſs I the aforeſaid A. B. the Day of in the —— Year of 
the Reign of and ſo forth. 

A Juſtice of Peace may alſo, by Virtue of his Office, and as he it 4 
Jadge, command this Surety to be found; and this he may do, either of his 


own Motion and Fee or elſe at the Requeſt and Prayer of ano- 
ther. | 


W en it is at * Prayer of anether, * may make out 15 Precept, or V. arrant, 
9 in this Form follouing : 


County of huts: by the Grace of God, King of England, Scotland, France 

D co wort. {and Treland, Defender of the F aith, bs ſo forth; To our Sheriff offthe : 
County of Dublin, the Conſtable of the Barony of Caftlelimnock, and to all and ſin- 
gular our Bailiffs, and other our Migiſters i in the faid County, as well within 


Liberties: 
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Liberties as without, Greeting : Fbraſmuch as A. B. of Kilmainham, Veo- 
man, hath perſonally come before George Bring, of the ſaid Town, Efquire, 
one of our Juſtices of the Peace, within the ſaid County ; and hath taken a 
corporal Oath, That he is afraid that one C. D. of-Kilmainham, in the ſaid 
County, Veoman, will beat, maim, wound, or kill him, or burn his Hou- 
ſes, and hath therewithal prayed Surety of the Peace againſt the ſaid C. D. 
Therefore we command and charge you jointly and ſeverally, that immedi- 
ately upon the Receipt hereof, you cauſe the ſaid C. D. to come before the 


aid G. B. or ſome other of our Juſtices of the ſaid County, to find ſufficient 


Sureties and Mainpriſe, as well for his Appearance at the next Quarter-Seſ- 
fions of our Peace, to be holden in the ſaid County, as alſo for our Peace to 
be kept towards us, and all our liege People, and chiefly towards the ſaid 
A. B. that is to fay, that he the ſaid C. D. ſhall not do, nor, by any Means, 
procure, or cauſe to be done, any of the ſaid Evils to any of our ſaid People, 
and eſpecially to the ſaid A. B. and if the ſaid C. D. ſhall refuſe thus to do, 
that then immediately, without expecting any further Warrant, you him 
fafely convey, or cauſe to be conveyed to our common Goal in the ſaid 
County, there to remain, until he ſhall willingly do the ſame, ſo that he 
may be before our ſaid Juſtices, at the ſaid next General Seſſions of the Peace, 
to be holden in the County aforeſaid, then and there to anſwer unto us for 
his Contempt in this Behalf ; and ſee that you certify your Doing in the 


Premiſſes, to our faid Juſtices, at the ſaid Seſſions, bringing then thither this 


Precept with you. Witneſs the ſaid G. B. at Kilmainbam aforeſaid, the 
fourth Day of Auguſt, &c. 


T he like Warrant may be in the Name of the Juſtice of Peace himſelf in this 
| Form” following, viz. | $422 

County of Dub-] A. B. Knight, one of the Juſtices of the Peace of our 

lin, fo aut. Sovereign Lord the King, within the County of Dublin, 
To the Sheriff of the ſaid County, to the Conſtable of the Barony of C. 
and all other Conſtables, Bailiffs, and other his Majeſty's Officers in the ſaid 
County, as well within Liberties as without, Greeting: Foraſmuch as B. A. 
the Wife of V. A. of D. in the ſaid County, Labourer, hath required Surety 
of the Peace againſt T. B. of the ſaid Town of D. Butcher; and withal 
hath taken her corporal Oath before me, that ſhe requireth the ſame, not 
for any private Malice, Hatred, or evil Will, but ſimply that ſhe is afraid of 
her Life, or the hurting or maiming of her Body, or the burning of her 
Houſes : Theſe are therefore to will and require you, and in his Majeſty's 
Name to charge and command you, that immediately, 1 7 the Sight hereof, 
you, or one of you, require the ſaid T. B. to come before me, or ſome 
other of the King's Majeſty's Juſtices, within the ſaid County, to find ſuffi- 
cient Sureties, as well for his Appearance at the next general Quarter-Seſ- 
ſions of the Peace, to be holden for the ſaid County, as alſo that the ſaid 


. B. ſhall, in the mean Time, keep the King's Majeſty's Peace, as well to- 


wards 


Precedents. 157 
wards his ſaid Majeſty, as towards all his liege People, and efpectalty to- 
wards the ſaid B. A. and if he ſhall refuſe ſo to do, that then immediately 
you do arreſt and convey the ſaid T. B. or cauſe him to be conveyed, to his 
Majeſty's Goal of the ſaid County, there to remain until he ſhall willingly 
do the ſame ; and ſee that you certify your Doings in the Premiſſes to the 


Jaſtices at the ſaid Seſſions, and have you there this Warrant. Dated at 
Tc. | ; | | > | | 1338 © 


The Form of the Recognizance of the Peace may be thus : 


County of Dub-· I Be it remembered, that on the —— Day of in 1 I 
* lin, to wit, the —— Year of the Reign of our Lord George the | 1 
* Second, and fo forth, R. P. of E. in the County of Dublin aforeſaid, at A 
F. in the County aforeſaid, perſonally came before me R. T. Eſquire, one 
of the Juſtices of our ſaid Lord the King, aſſigned to keep the Peace in 
the ſaid County, and hath undertaken for himſelf, under the Pain of twenty 
Pounds, and H. I. of L. in the County aforeſaid, Yeoman, and M. N. 
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of K. in the ſaid County, Huſbandman, likewiſe, then and there came in 
their proper Perſons, and have undertaken for the aforeſaid R. P. to wit, 
each of them ſeverally, under the Pain of ten Pounds, that the ſaid R. P. 
ſhall perſonally appear before the Juſtices “ of the Peace of our ſaid Lord * If at the Af. 
the King, at the next General Seſſions of the Peace to be | holden in the l 
County aforeſaid, to do and receive what by the Court then and there ſhall fes and Ge- 
* be enjoined him, and that, in the mean Time, he ſhall keep his Majeſty's veral Goal De- 
Peace towards our Lord the King himſelf, and all his People, and eſpeci- d = 26 
ally towards M. N. of D. aforeſaid, Yeoman; and that he ſhall not by any ſaid County, 
Means do, or pracure to be done, any: bodily Hurt, Harm, or Miſchief,? — 2 
* to the aforeſaid M. N. or any of the People of our ſaid Lord the King, forth.) | 
* which may tend to the Breach or Diſturbance of the Peace of our ſaid 
Lord the King, or of the aforeſaid M. which ſaid Sum of twenty Pounds 
© the aforeſaid R. P. and each of the Sureties aforeſaid, the aforeſaid ſeveral 
Sums of ten Pounds have acknowledged themſelves to owe to our ſaid 
* Lord the King, to be had and levied out of his and their and each of their 
* Lands and Tenements, Goods and Chattels, to whoſeſoever Hands the ſame 


* ſha!l have come, to the Uſe. of our faid Lord the King, his Heirs and Suc- 


R £6 


1 ceſſors, if the faid R. P. ſhall happen to break the Premiſſes, or any of 
them, in any Particular, and to be thereof lawfully convicted. Given at 

| * —— and ſo forth.“ 1 50 2 | : 5 | 789 
Or the lite may be upon a fingle Recognizance, with a Condition, in Form 

| Zito Sol i) Jollmwing e n th ty nl ee 10 

| © County of Dub-] Be it remembered, that on the —— Day of —— in 


lin, to wit. the Vear of the Reign of our Lord George the Se- 
© cond, and 40 forth, T. H. of W. in the aforeſaid County of Dublin, Yeo- 
. i * man 


x 
45 
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man, and J. S. of the fame Town and County, Huſbandman, came be- 
fore me M. D. one of the Juſtices, and fo forth, and have undertaken, 
* and each of them ſeverally hath undertaken, under the Pain of five 
Pounds, of Jawful Money of Great- Britain, for V. S. of V. aforeſaid, 
Taylor; and the aforeſaid V. S. hath undertaken for himſelf, under the 
Pain of ten Pounds, of like Money, which ſaid ſeveral Sums they have 
* acknowledged, and every of them, as is aforeſaid, hath acknowledged 
* himſelf to owe to our ſaid Lord the King, to be made and levied out of 
© their Lands and Tenements, Goods and Chattels, if the aforeſaid V. S. 
© ſhall fail in the Performance of the Condition following:“ 

The Condition of this Recognizance is ſuch, that if the above-bounden 
W. S. ſhall perſonally appear before the Juſtices of our ſaid Sovereign Lord 
the King, at the next General Seſſions of the Peace, to be holden in the ſaid 
County of Dublin, to do and receive that which by the Court ſhall be then 
and there enjoined him; and in the mean Time, do keep the Peace of our 
ſaid Sovereign Lord the King, towards the King's Majeſty, and all his liege 
People, and eſpecially towards A. B. of C. in the County aforeſaid, Yeo- 
man: That then the ſaid Recognizance to be void, or elſe, &c, / 


The Form of a Superſedeas for the Peace may be thus ; 


County of Dub-] A. B. Efquire, one of the Juſtices of Peace of our So- 

lin, fo 20zf, f vereign Lord the King's Majeſty, within the County of 

Dublin, To the Sheriff, Bailiffs, Conftables, and other the faithful Miniſters 

and Subjects of our ſaid Sovereign Lord, within the ſaid County, and to 

The Superſe- every of them, ſendeth Greeting: Foraſmuch as A. B. of, &c. Yeoman, - 
_— e hath perſonally come before me, at, &c. and hath found ſufficient Surety 
* (that is to ſay, C. D. and E. F. &c. Veomen, either of which hath under- 
the Sureties, taken for the ſaid A. B. under the Pain of twenty Pounds, and the 


bon che sums faid A. B. hath undertaken for himſelf, under the Pain of forty Pounds) 


that he the ſaid A. B. ſhall well and truly keep the Peace towards our ſaid 
Sovereign Lord, and all his liege People, and eſpecially towards G. H. 
of, Sc. Yeoman. And alſo that he ſhall perſonally appear before the 
juſtices of the Peace of our ſaid Sovereign Lord, at the next General Seſ- 
ſions of the Peace, to be holden for the ſaid County of Dublin: Therefore, 
on Behalf of our ſaid Sovereign Lord, I command you, and every of you, 
that you utterly forbear, and ſurceaſe to arreſt, take, impriſon, or otherwiſe, 
by any Means, for the ſaid Occaſion, to moleſt the ſaid. A. B. and if you 
have, for the ſaid Occaſion, and for none other, taken or impriſoned him, 
that then you do cauſe him to be delivered, and ſet at Liberty, without fur- 
ther Delay, Given at D. under my Seal, this laſt of July, &, 


The 
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Nat te tend 43343 en 19:1, 2285 Jo Saul ail ige 27.1 $1624: 
The Form of the Precept or Warrant for the good Behaviour may be thus: 


1 +- [4 FIT 233 $3 3 2423). 3263. SOA TO: it BN e 
I. S. Knight, one of the Juſtices; of Peace of our Sovereign Lord the Conceming 
King's Majeſty, within the County of Dublin, To the Sheriff of the (aid nue 2200 Be. 
County, and to all High- Conſtables, Petty-Conſtables, and to all and fingu- n 

lar, Bailiffs, and other his Majeſty's Officers and Miniſters, as well within 

Liberties as without, in the ſaid County, and to every of them, Greeting. 
Foraſmuch as A. B. of C. in the ſaid County, Labourer, is not of good 

Name or Fame, nor of honeſt Converſation, but an Evil-doer, a Rioter, 

Barretor, and Perturber of the Peace of our ſaid Sovereign Lord; I com- 

mand you, and every of you, that immediately, upon Sight hereof, you 

cauſe the ſaid A. B. to come before me, or ſome other of my Fellow - Juſti- 
ces, to find ſufficient Surety and Mainpriſe, as well for his good Abearing towards I 
our ſaid Sovereign Lord, and all his liege People, until the next General Seſ- 5 
ſions of the Peace, to be holden in the ſaid County, as alſo for his Appear- 
ance then and there; and if he ſhall refuſe ſo to do, that then immediately, 


— ay _— I — Fang 
* je * 


— 
1. wn — 1 _ 2 
N K r 1 q - — 
> Io I * 1 1 2 * — 
3 — = &. — - 4-4 54 4 tht «2 4 — 
— — - 4 = 
* k 4 


— — 


2 
** — —— —  — — —— 


7 
9 
— F 
2 2 La hy oF . * W 1 2 * — oy * 
= - — * Y as 1 < 


without expecting any further Warrant, you him ſafely convey, or cauſe to ö 
be ſafely conveyed to his Majeſty's Goal in the ſaid County, there to remain, if 
until he ſhall willingly do the fame, ſo that he may be before his Majeſty's id 
Juſtices, at the ſaid next General Seſſions of the Peace, to be halden in the 3 
{aid County, then and there to anſwer for his Contempt in this Behalf ; and A 
ſee that you certify your Doings in the Premiſes to the ſaid Juſtices, at the A 
ſaid Seſſions, bringing then this Precept with you. Dated at, &c. 4 


. Or it may be thus: 


J. S. Eſquire, one of his Majeſty's Juſtices, &c. [as in the next prece- 
dent Precedent.] Foraſmuch as I have been credibly informed, that A. 
B. of C. in the ſaid County, Labourer, is a Man of evil Behaviour; one 
that daily moveth Diſcord, Strife and Diſſention amongſt his Neighbours, 
and a common Perturber of his Majeſty's Peace: Theſe are therefore, in 
the 185 Majeſty's Name, to command you, &c. [as in the former Prece- 
dent. V1 8 $A 3 | 
This Warrant for the good Behaviour, although it may be granted by 
one Juſtice of Peace alone, yet it is uſually granted by two. _ 1 17 

Upon good Sureties taken for the good Behaviour, a Super ſedeas may be 
granted for the good Behaviour, as well as for the Peace, and the ſame may 
1 in the ſame Form, as the Superſedeas for the Peace is, mutatis mutan- 

1 1 | FUSES. 1 1 | h 
Many other Swper/edeaſſes may be granted by the Juſtice of Peace, out of Libro intra. 
Seſſions; for otherwiſe, it were miſchievous for the Party, as well by Rea- 2 5 
ſon of his Impriſonment, as alſo for that, otherwiſe he may be ee . 
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Cromp. 234. 
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Day of 
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before the Seſſions, if the Juſtice of Peace might not take Sureties of him 
fog his Appearance. WAS een ene 871 W 4 TIDY eee 

And Maſter Crowpton is of Opinion, that theſe may be granted by any 
one Juſtice of Peace, with whom agreeth the Book of Entries; but Maſter 
Lambert thinketh it not in the Power of any one Juſtice of Peace to grant 
ſuch Super ſedeas at this Day, but that it muſt be done by two Juſtices, at the 
leaſt, and the one being of the Qyorum; nevertheleſs, for that I find the 
old Precedents to run in the Name of one Juſtice of Peace alone, I have 
drawn theſe accordingly ; notwithſtanding I would adviſe the joining of two 
Juſtices herein, the one to be of the Quorum, if they may conveniently he 
gotten, | | | . Ja 


| 4 . — einem 3641 £114 KD. Na ois 
| A Superſedeas to a Capias F one indicted for Treſpaſs. 
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* County of: Dub-] I. R. Doctor of Divinity, one. of the | Juſtices of 
« lin, to wit. our. Lord the King that now is, aſſigned to keep the 
* Peace in the County aforeſaid, and alſo to hear and determine divers Felo- 
* nies, Treſpaſſes, and ſo forth, in the ſaid County committed, To the 
Sheriff of the County aforeſaid, Greeting: Foraſmuch as C. D. of A. in 
the County aforeſaid, Yeoman, hath come before me at D. in the County 
aforeſaid, and hath found ſufficient Sureties for his Appearance before the 
Juſtices of our ſaid Lord the King, aſſigned to keep. the Peace in the 
County aforeſaid, and alſo to hear and determine divers Felonies, Treſ- 
paſſes, and ſo forth, at the next General Seſſions of the Peace, to be holden 
at C. in the County aforeſaid, to anſwer to our ſaid Lord the King for 
certain Treſpaſſes, Contempts and Offences, whereof he ſtands indicted : 


aA R „ „ - 


© Therefore, on the Behalf of our faid Lord the King, Icommand you, 


* that you utterly forbear to arreſt or impriſon the aforeſaid C. D, or in any 
Manner to trouble him for the ſaid Occaſion, and if you have taken him 
for the ſaid Occaſion, and for no other, that then you do cauſe him to 
*: be ſet at Liberty, without Delay. Witneſs I the aforeſaid J. R. the 
and fo forth.” | 


— — 
* 


3 Otherwiſe, becauſe be hath j ound Pledges for a Fine. ; 


County of Dub- ] S. C. Doctor of Divinity, one of the Juſtices of 
ln, Zo wit. f our Lord the King, aſſigned to keep the Peace, in 
* the County aforeſaid, and alſo to hear and determine divers Felonies, 
Treſpaſſes, and other Miſdemeanors in the ſaid County committed, To the 


© Sheriff of the County aforeſaid, and to all and ſingular the Bailiffs, Con- 
© ſtables, and other the Officers of our ſaid Lord the King, as well within 
 * Liberties as without, in the County aforefaid, Greeting: Notwithſtanding 


that ye, or one of you, were lately commanded by the Writ of our faid 
© Lord the King, that ye ſhould take, or that one of you ſhould take A. B. 


© of S. in the County aforeſaid, Yeoman, if he was to be found in the ſame 


County, and him ſhould ſafely keep, ſo that ye might have, or that * 
COTE * * 


«SG <& ca G «6 


i @a am x 'mn.4 a a aA a A „ @") PY 


S X & a a aA „ 


e @& 


r ces — 4 Kid Lord the ing, aſſigned to 
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IF oj . Precedents. 
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of yon might have his Body fore the Keepers of the Peace, and the juſti- 
X aid Lord the King, * | Pers Yhe Peace, in the 5 
(and alfo to Hear and determine divers Felohies,. Treſpaſſes, ang 
other Miſdemeanors in the ſame County committed) at KImambam Lach 
a Day] to anſwer to our ſaid Lord the King for the Contempts and Treſpaſſes 


whereof he ſtands indicted before the aid Juſtices. Now, foraſmuch as 


the aforeſaid A. B. hath come.before me, at D. in the County aforeſaid, 


and Hath found ſufficient Sureties for making his Fine with our faid Lord 
the King for the Premiſſes: Therefore, on the Behalf of our ſaid Lord the 
King, I command you, jointly and ſeverally, that you uttetly ſurceaſe 
ftom any farther Execution of the ſaid Writ; and if yoo have taken and 
impriſoned him the faid A. B. for the Occaſion aforeſaid, and for no other, 
that then ye, or one of you, cauſe him, without Delay, to be ſet at Li- 
berty; and have ye, or let one of you have, this Precept, at the Seſſions 
aforeſaid, Given at D. the —— Day of in the Year of the 
Reign of our Lord George the ſecond, and ſo fort. 


other rſed | ne. 
AF eee 


County of Dub-] H. N. Eſquire, one of the Juſtices of our Lord the Cromp. 234 
lin, to wit. J King that now is, aſſigned to keep the Peace, in the 
County of Dublin, To the Sheriff of the County aforeſaid, Greeting: 
Foraſmuch as C. D. of A. in the County aforeſaid, Veoman, hath come 
before me, at D. in the County aforeſaid, and hath found ſufficient Sure- 
ties for his Appearance, at the next General Seſſions of the Peace, to be 
holden in the County aforeſaid; to make a Fine with our ſaid Lord the 
King, for certain Freſpaſſes, Contempts, and Offences} whereof he ſtands 
indicted: Therefore I command you, that you utterly ſurceaſe to arreſt, 
impriſon, or any Way to moleſt him the ſaid C. D. for that Occaſion; and 
have you there then this Precept. Witneſs, and fo fortunn 


| A Superſedeas of 4 Capias againſt one indidted for Felony: 


Cointy of Dub-] FE. B. Eſquire, one of the Juſtices of our Lord the Cromp, 234. 
lin, to wwit. King that now is, affigned to keep the Peace in the County 
aforeſaid,” To the Sheriff of the ſaid County, and to all and ſingular, the 
Bailiffs, Conſtables, and other Officers of our ſaid Lord the King, as well 
within Liberties as without, in the ſaid County, Greeting: Foraſmuch as 
A. B. of C. in the County aforeſaid; Huſbandman, hath come before me, 
and hath found ſufficient Security for his Appearance before the Juſtices of 
our ſaid Lord the King, aſſigned to keep ie" elde in che Colt) aforeſaid, 
(and alſo to hear and determine divers Felonies, Treſpaſſes, and other Miſ- 
demeanors in the ſaid County committed) at the next General Seſſions of 
the Peace, to be holden in the County aforeſaid; to anſwer to our ſaid Lord 
the King, for divers Felonies and 'Trefpaiſes, whereof he ſtands before them 
5 | | U2z | 80 indicted: 
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L Been e = Second, and o forth, To the Sheriff of "HY n on 1 a 
4 lin, ti Foraſmuch as C. D. of A. in your County, 8 bath 
4 come before E. F. and ſo forth, and hath found ſufficient Sureties for his 
Appearance before the Keepers of our Peace, at the next General Seſſions 
C4 of the Peace, to be holden at C. in the faid County, [on ſuch a Day] to 
1 anſwer to us for certain Felonies, whereof he ſtands indicted: Therefore 
we command you, that you utterly ſurceaſe any farther to call the afore- 
.* faid C. D. at any of your County-Courts, or to impriſon, or in any Man- 
ner whatſoever to trouble him on that Occaſion ; and have you there then 


this Writ, Witnels R. C. at H. [ ſuch a Day and T car. ]“ 
Several other PRECEDENTS. 


210+; 


. 


command 


kid. Ak 


{ 


. A general Warrant for Menehage. 


To the Conſtables of, Kc. 


cut of Db. Theſe are to will and require you, and in his Majeſty's 8 
lin, to wit. J Name ſtraightly to charge and command you, and either 
of you, that immediately, upon the Sight hereof (or upon Monday next, 
by eight of the Clock in the Forenoon) you bring J. H. of your ſaid 
ayes; Butcher, before me, to anſwer unto ſuch Matters of Miſdemeanor, 
on his Majeſty? s Behalf ſhall he objeCted againſt Nun, And hereof fail 
S not at your Peril, Dated at, Sc. 


OC Another for Miſdemeanor. 


County of Dab- Theſe are to will and require you, &c, That ts 
lin, 70 wit. F ately, upon the Sight hereof, you attach the Bodies of A. 
B. and C. D. Gc. or of all and every the Perſons here under- named, and 
to bring them forthwith before me, to anſwer unto ſuch Matters of Miſde- 
meanor, as on his Majeſty's Behalf ſhall be objected againſt them. And 
hereof Fail ye not at your Peril. Dated at, &c, 


4 Warrant for one who bath dangerouſly burt another. 


County of Dub-] Foraſmuch as I am credibly informed, That J. B. of your 
lin, to vit. { Town, Black->Smith, hath now dangerouſly hurt one T, G. of 


your faid Town, Huſbandman, by a Blow which he hath given the ſaid J. on the 
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» Theſc ate therefore, inthe King's Majeſty's Name, ſtrajghtly to charge and com- 
mand yau, that immediately, upon the Sight hereof, you, or one of you, do bring 


the ſaid I. B. before me, or ſome. other his Majeſty's: Juſtices of the Peace 
of this County, to find ſufficient Sureties, as well for his Appearance 
before the King's Majeſty's Juſtices, at the next General Goal-Deſivery, to 
be holden for this County, then and there to anſwer unto the Premiſſes; as 
alſo that he the ſaid J. B. ſhall, in the mean Time, keep the King's Majeſty's 
Peace towards his ſaid Majeſty, and all his liege People, and eſpecially towards 
the ſaid T. G. And hereof fail you not at your Peril. Dated, Go. 


A Warrant for @ general Search for Rogues. 
75 D936 ron 421% 8 DOT I 3739 7 oft Ain 
Jo the High-Conſtables of. the Barony of, &c../ 


* 
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County of Dub-T Theſe are in the King's Majeſty's: Name, to charge and 
lin, to wit. I command you, that you, together with the Petty-Conſta- 
bles of the ſeveral Towns, Pariſhes, and Hamlets, within your Barony (ta- 
king ſufficient Aſſiſtance out of the ſaid Towns) do make a general privy 
Search, within every of the ſaid Towns, Pariſhes, and Hamlets, upon 


at Night, 'next coming, for the finding out and apprehending of all Rogues, 


Vagabonds, and wandering, and idle Perſons, in, or about, the ſaid ſeveral 
Towns, Pariſhes, or Hamlets; and that ſuch as ſhall. be found and appre- 
hended, you do cauſe them to be brought before us the next Day, unto K. 
by Nine of the Clock, there to be by us dealt withal, according to the Sta- 


. 


tutes in that Behalf provided. At which Time and Place, we further re- What the Juſ- 


. RUE | 4 obs with them. See 
ere to give an Account and Reckoning upon Oath, in Writing, and under infra, the Ti- 


query you, together with the ſaid Petty-Conſtables, to appear before us, and *i<<5 fall do 


the Hands of the Miniſter of every ſeveral Pariſh within your Barony, tle Rogues. 


what Rogues, Vagabonds, wandering, and diſordered Perſons, have been 

there apprehended, as well in the ſame Search, as alſo ſince the laſt Aſſem- 

bly and Meeting that was made for this Purpoſe, being upon or about the 

—— Day of —— laſt paſt. And hereof fail you not, Sc. i 1x 
Note, That all Rogues which ſhall be brought before the Juſtices upon See the Title 

ſuch Search (after Examination of their idle Life, taken by the Juſtices) are “f Rogues 

either to be whipped by the Conſtables of the Town where the Juſtices fit ; 11 Caroli, 

or elſe, from thence are to be ſent to the Houſe of Correction, and to be fai“ * 25 

conveyed thither by the Conſtables that brought them; which Services impo- 

ſed upon the Conſtables, are ſome Cauſe of their Neglect of this Service; 

and therefore I have ſet down another Courſe and Precedent, perhaps no leſs 

ſerviceable, which alſo may be performed and done every Month, or every 

Meeting of the. Juſtices, if Need ſhall ſo require: Or, if the Juſtices can- 

not, or ſhall not, meet; yet it ſeemeth, ſuch Warrant may be granted out 

by any one Juſtice of Peace, as followeth : "24 nia d ul 
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Theſe are, in the — Majeſ ys Name, tos rge and command you, 

that you; together" wink cle Petty-Conſtables of. the ſeveral r 
and Hamlets withiti wur Barony,” (taking ſufficient” Aſſiſtance out of ch 

feid Towns). do make a general privy: Search within every of the ſaid ſeveral 

Towns, Pariſhes and Hamlets, upon - — at Night 'next coming, for the 

finding out, and apprehending of all Rogues, Vagabonds, and -wandeting, idle 


Perſons,” in or about the Taid ſeveral Towns; and that ſuch as" ſhall be 


found and apprehended, you do cauſe them "to" be puniſhed in every ſeveral 


Town or Pariſh! where'they ſhall be ſo apprehended, by the Petty=Conftables 
of every ſeveral Pariſh” reſpectively, and by them alſo further to be con- 
veyed, according to the Statute, And if any of the faid Rogues ſhall appear 


to be dangerous or incorrigible, that then you cauſe ſuch to be brought be- 


fore me, or any other of his Majeſty's Juſtices of Peace, to be further dealt 
withal, according to the Statute in ſuch Caſes provided. Dated, Sc. 
Afterwards, any one of theſe Juſtices may take the Examination of, or 


Proof againſt, ſuch dangerous Rogues, and finding Cauſe, may then commit 


ſuch Rogues to the Goal, and from thence. they may, by two Juſtices of 
Peace, be ſent to the Houſe of Correction. 7 e to [Mr 


A Warrant for a fugitive Servant. 


County of Dub-] Fohn Cuts, Knt. one of the Juſtices of the Peace of our 

lin, to wit. | faid Sovereign Lord the King, '&c. To the Bailiffs of the 
Barony of C. and to 7. H. Conſtable of M. in the County of Dublin, 
Greeting: Whereas E. L. hath been retained to ſerve J. T. of M. afore- 
ſaid, according to the Form and Effect of a Statute made for Servants, 
without juſt Cauſe or Licence of the ſaid 7. T. hath departed from his 
Service; therefore, on the Behalf of our Sovereign Lord the King, I charge 
and command you, and every of yon, that immediately after Sight hereof, 
you cauſe the ſaid E. L. to be delivered to his ſaid Maſter, to ſerve him; 
and if he ſhall refuſe ſo to do, that then you cauſe him to be conveyed 
to his Majeſty's Goal of the ſaid County of Dublin, there to remain until he 
ſhall do the ſame ; ſo that you may have him before me, and the reſt of 
my Fellow- Juſtices, at the next Seſſions of the Peace to be holden for the 
faid County, to receive ſuch Puniſhment as ſhall be then and there inflicted 


upon him. Scaled with my Seal. Dated, &c. 


Another for the fame. 


County of Dub-] Simon Steward, Knt. one of the Juſtices of the Peace of our 
lin, to wif. Sovereign Lord the King, &c. To the Sheriff of the County 
of Dublin, and alſo to J. B. Conſtable of the Town of B. and to R. N. Bailiff, 
Itinerant in the ſame County, and to every of them, Greeting: On the Behalf 
of our Sovereign Lord the King, I command you, and every of you, that you, 

or one of you, attach the Body of W. R. of B. aforeſaid, Labourer, fo that 


you, 


ib, 


you, or one of you {ou , haye 128 before me, and the reſt of my Fellow. Juſtiees of 

N Sovereign Lord the King, in the County aforeſaid, at the next general 
Seſſions of * Peace, to be holden in the aforeſaid County, to anſwer as 
well to our ſaid Sovereign Lord the King, as to R. Cr of, Gc. Yeoman ; 

yherefore he 1 retained in the Service of the faid R. at J. in the 
County aforeſaid, from the ſaid Service, before the End of the Term,betwixt 
them agreed, upon, without juſt Cauſe or Licence of him the ſaid R. hath 
departed in Contempt of oùr Sovereign Lord the King, and to the great 
Damage of him the faid R. and contrary to the Form of the Statate in that 
. Caſe provided, And that you, or one of you, Have then there nent. f 
| e . * Le « 
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County f Dub- Roger Milleſent, Knt. c one of the Juſtices of the Peace as our 
lin, Zo wit. Sovereign Lord the King, Gc. To R. L. Bailiff of S. in the 
County of Dublin, Greeting: On the Behalf of our Sovereign Lord the King, 
1 command you, that you attach the Body of R. A. of S. aforeſaid, Labourer, 
ſo that you have him before me, or my Fellow-Jaltices of the Peace in- the 
County aforeſaid, at the next general Seſſions of the Peace to be holden in the 
ſaid County, to anſwer, as well to our ſaid Sovereign Lord the King, as to B. C. 
of A. Cc. Yeoman ; wherefore he the ſaid B. A. although he were often 
required to ſerve. the ſaid B. C. in a competent Service for his Eſtate, yet 
notwithſtanding, he the faid R. A. bath altogether: refuſed to ſerye che faid 
C. in Contempt of our Sovereign Lord the Ring, and to the. great Da- 
mage of him the ſaid B. C. and contrary to the Form of the Statute for 
Servants in that Caſe lately made and provided. And ſee that you have this 
Warrant there. Witneſs, Sc. 


4 Warrant for the ſuppreſſing of an Aleboup. 


County of Dub-1 Jobn Cage, Ent. and Edward Hinde, Knt. two of the King' D 
lin, 70 wit. I Majeſty's Juſtices of the Peace within the faid County of 
Dublin, to the Conſtables of B. and to either of them, Greeting : Whereas, 
we are credibly informed, that R. D. of your Town, Victualler, is himſelf a 
Man of evil Behaviour, and beſides doth ſuffer evil Rule and Diſorder to be kept 
in his Houſe, contrary to the Laws and Statutes of this Realm: Theſe are 
therefore, in his Majeſty's Name, to will and command you, forthwith to 
repair to the Houle of the ſaid R. D. and to charge him to ſurceaſe from 
keeping any longer, any Ale-Houſe or Tipling- Houſe, and from common 
ſelling of Ale or Beer at his Peril; and withal that you cauſe his Sign to 
be pulled down: Hereof fail you not, as you and either of you will anſwer 
to the contrary at your Peril. Given under our Hands and Seals at B. the 


Day of and in the Vear of the Reign of our moſt gracious 
. —.— Lord Charles &c. 


a Warrant 
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lin. to wit. \ County > Dublin, and alſo to the High Conſtable of the 
Barony of C. and each of them, Greeting: Foraſmuch a8 (for certain Cauſes 
us thereunto moving) We have cauſed V. P. and R. C. Petty-Conſtables 
of the Town of C. to be removed and diſcharged from their Office; there- 
fore We command and require you, and each of you, joint] and ſeverally, 
that you cauſe J. F. and R. M. to {wear before ſome one of our Juſtices pt 
the Peace, in the County aforeſaid, well and faithfully to execute and 
form all and every thing belonging to the ſaid Office, as they will er 
thereof to us; and likewiſe injoining the ſaid M. P. and R. S. that they 
do not any farther intermeddle, in any Manner, in the Exerciſe or Execu- 
tion of the ſaid Office, until they ſhall otherwiſe have it in Command 
from us; and do you certify ene you ſhall do herein, to our Juſ- 
tices, aſſigned to keep our Peace in the ſaid County, at the next General 
Seſſions of the Peace, to be holden at C. in the ſaid County, ſending back 
then and there this our Precept. Witneſs J R. Kant. one of our 2 
aforeſaid, [/uch a Day. I ä 

This Authority of removing Petty-Conſtables, and of chooſing and ſwear- 
ing new, is reputed properly to belong to the Leet; (it being one of the 


moſt ancient Courts in the Realm, Br. Leet, 14.) and if the new Elect be 


not preſent at the Leet, to take his Oath accordingly, then upon Certificate, 


er Notice thereof to any Juſtice of Peace of that County, the Juſtice doth 
uſe to ſend his Warrant for the Parties ſo choſen, and to give them their 


Oath. 

Alſo in Default of the Leet, or otherwiſe, where there ſhall be juſt 
Cauſe, every Juſtice of Peace (ex Officio, as it ſeemeth) may remove the old 
Conſtables, and may chooſe and ſwear new, which alſo we ſce to be war- 
ranted by common Experience, And 1 have ſeen ſome Precedents to ſuch 


Purpoſe as followeth: 
To our loving Friend, A. B. „ W. Yeoman, 


Theſe are, in his Majeſty's Name, to charge and Seesen you, to make 
your Repair unto us, or to ſome other Juſtice of Peace of this County, to 


take the Oath of a Conſtable to ſerve his Majeſty, within the Town of V. 


according to the Choice made of-you by the Jury at the laſt Leet, holden 
in your Town and hereof fail you not, Dated, &c. 


: T he 


Precedents. 


We Form of the Oath concerning the Office of a Conſtable. 


You ſhall ſwear, that you ſhall well and truly ſerve our Sovereign Lord. 


the King, in the Office of a Conſtable ; you ſhall ſee, and cauſe his Ma- 
jeſty's Peace, to be well and duly kept and preſerved, according to your 
Power ; you ſhall arreſt all ſuch Perſons, as in your Sight and Preſence 
ſhall ride or go armed offenſively, or ſhall commit or make any Riot, Affray, 
or other Breach of his Majeſty's Peace ; you ſhall do your beſt Endeavour 


(upon Complaint to you made) to apprehend all Traytors, Felons, Barretors, 
and Rioters, or Perſons riotouſly aſſembled; and if any ſach Offenders ſhall 


make Reſiſtance (with Force), you ſhall levy Hue and Cry, and ſhall pur- 


fue them until they be taken; you ſhall do your beſt Endeavour that the 


Watch in your Town be duly kept, and that Hue and Cyyes be duly ptir- 
ſued, according to the Statutes of Wincheſter. And that the Statutes made 


for the Puniſhment of Rogues and Vagabonds, and Night-Walkers, and 
ſuch other idle Perſons coming within your Bounds or Limits, be duly put. 


in Execution ; you ſhall have a watchful Eye to ſuch Perſons as ſhall main- 
tain or keep, any common Houſe or Place, where any unlawful Game is, 
or ſhall be, uſed. As alſo, to ſuch as ſhall frequent or uſe ſuch Places, or 
ſhall uſe or exerciſe any unlawful Games there, or elſewhere, contrary to 
the Laws and Statutes of this Kingdom ; you ſhall well and duly execute all 
Precepts and Warrants to you directed, from the Juſtices of Peace of this 


County ; and you ſhall well and duly, according to your Knowledge, Power 


and Ability, do, and execute, all other Things belonging to the Office of 
a Conſtable, ſo long as you ſhall continue in this Office. So help you 
God. n 1 
This Oath I have ſet down the more largely, thereby, to ſhew the prin 
cipal Mattets whereof the Conſtables are chiefly to have Care, 


——_—_— uw stuo©Ou 
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his ſaid Treatiſe, ſeveral Precedents of Indictments for Treaſon, Felo- 
nies and other Offences ; but (as he ſays in the Title-Page prefixed to them) 
thoſe Precedents concern the Exerciſe of the Office of Clerks of the Peace, and 
of the Crown ; and as Juſtices of the Peace are not concerned in drawing or 
framing Indictments, I apprehend it will be more uſeful to Juſtices of the 


Peace, inſtead of thoſe Precedents of Indictments, to add the follomoing Prece- 
dents of Committals, Convictions, Summonſes and Warrants, by Juſtices of 


the Peace for ſeveral Offences within their Cognizance, and contained in the 
Additions now made to Sir Richard Bolton's Juſtice of Peace for Ireland. 
Clerks of the Peace and Crown have Precedents of Indictments 77 their re- 
ſbective Offices, and Sir Richard Bolton has treated very fully on the eſſential 
Parts of Indictments; from whence Fuſtices of the Peace may form a better 


Judgment of the Sufficiency of an Indictment, than from any Precedent. 


— — 


ESIDES the foregoing Precedents, Sir Richard Bolton has annexed to £28 


Apprentice. 


4 
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P7utedevits.” 
The ſeveral following Precedents have been collected from the beſt Books 
hitherto publiſhed on this Subjett, © to Oo 


A Warrant again a Maſter for abiſing his Apprentice; pur out by the 
C 5 00D TH OR | 


DT e Jo the Conſtable, and fo forth, | 

* County 7 7 Hereas, Com laint hath been made upon Oath to me A. B. 
to wit. J one of his Majeſty's Juſtices of the Peace for the County of- 
Dublin, by C. D. an Apprentice to E. F. of your ſaid Pariſh, Shoemaker, 


that the ſaid E. F. doth not allow unto his ſaid Apprentice, ſufficient 


Meat, Drink and Apparel, and hath often immoderately corrected him 
without any juſt Cauſe : [or furneth him out of his Houſe, and will not 
* ſuffer him to return] (as the Caſe requireth) Theſe are therefore, in his 
* Majeſty's Name, to command you, to bring both the ſaid Maſter, and his 
* ſaid Apprentice, before me, or ſome other Juſtice of the Peace for this 
County, to be examined concerning the Premiſſes, and farther, that ſuch 
Order and Direction may be taken between them, as to Juſtice doth ap- 
* pertain, Hereof fail not. Given under my Hand and Seal, and fo forth: 


A Warrant againſt an idle and diſorderly Apprentice, 


To the Conſtable, and | forth. 


County 0 Whereas, Complaint hath been made upon Oath unto me, 
— 70 wit, | by A. B. of C. Carpenter, that C. D. his Apprentice, both of 
your Pariſh of H. in this County, is not only a negligent, but a ſtub- 
born and diforderly Servant, and doth very much mifbehave himfelf to- 
wards his ſaid Maſter : Theſe are therefore, in his Majeſty's Name, to 
command you, to bring both the faid A. B. and C. D. before me, or 
ſome other Juſtice of the Peace for this County, to be examined in the Pre- 
miſſes, and that ſuch Order may be made between them, as to Juſtice apper- 
tains; Given, and fo forth.” | 


A Warrant againſt an Apprentice for leaving his Maſler. 


To the Conſtable of, and ſo forth. 


County oft, Whereas A. B. of —— hath this Day made Complaint 
— 70 wit. J upon Oath unto me, that C. D. his Apprentice, hath abſented 
from him and his Service contrary to Law, arid to the great Detriment of 
the ſaid A. B. Theſe are therefore, in his Majeſty's Name, to command 
you to make diligent Search for the ſaid C. D. within your Limits, and 
apprehend him if there to be found, and to bring him before me, or 
ſome other Juſtice of the Peace for this County, to anſwer the Premiſes, 
and to be dealt with according to Law, Given, and fo forth.“ 4 


C 
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County of Dub- ] We A. B. and C. D. Eſquires, two of his Majeſty's Apprentice. 
lin, t vt. Juſtices of the Peace for the ſaid County, having heard y 

and examined the Matter in Difference between E. F. an Apprentice to G. 

H. of I. Carpenter, and the ſaid G. H. Maſter of the ſaid E. and it 

« appearing to us that the ſaid G. H. hath not allowed his ſaid Apprentice 

* ſufficient Meat, Drink and Apparel, and hath ſeveral Times beaten him 

very immoderately without any juſt Occaſion : We do therefore, for the 

«* Cauſes aforeſaid, diſcharge the ſaid E. F. from his ſaid Apprenticeſhip, 

and do hereby under our Hands and Seals, pronounce and declare, that 

* the ſaid E. F. is diſcharged from being any longer an Apprentice to his 

* ſaid Maſter. , Witneſs our Hands and Seals, and ſo fort.. 

If the Apprentice is turned over to another Maſter, ad. 

And we do hereby likewiſe order and appoint, that the ſaid Apprentice 

ſhall be turned over to IJ. K. of L. Carpenter, to ſerve the Remainder of 

his Time which by his Indenture he was to ſerve with the ſaid G. H. the 

faid J. K. being defirous to have the ſaid Apprentice for the Remainder of 

the ſaid Term, under the Covenants and Agreements in the ſaid Indenture 

mentioned; and. we do hereby declare that the ſaid E. F. is turned over 

to the ſaid I. K. accordingly. Witneſs, and fo forth.“ 


G e 


A Warrant for an Aſſault, 


To the Conſtable, and fo forth. 


County of <7 Hereas, Complaint hath been made before me Agaul: 
lin, to wit. A. B. Eſq; one of his Majeſty's Juſtices of the 
Peace for the County of Dublin, upon the Oath of C. D. of E. in the 
ſaid County, Weaver, that F. G. of E. aforeſaid, Blackſmith, did, on the 
— Day of —— laſt paſt, violently aſſault and beat the ſaid C. D. at E. 
aforeſaid : Theſe are therefore, in his Majeſty's Name, to command you 
to apprehend the ſaid F. G. and to bring him before me, or ſome other of 
his Majeſty's Juſtices of the Peace for the ſaid County, to anſwer the faid 
Complaint, and to be farther dealt with according to Law, Given, 
and ſo forth.” 


. * A A QA «& * a & 


| The Examination of 4 Woman with Child of a Baſtard. 


County The Examination of A. B. of — ſingle Woman, taken gad. 


— 70 wit, ] upon Oath before me C. D. Eſq; one of his 5 wo th Juſtices 
of the Peace for the ſaid County, the Day 0f——17—— 


c T HE faid A. B. being duly ſworn upon the Holy Evangeliſts, and ex- 


amined, faith, that on or about the Day of—laſt paſt, and at ſeveral 


X 2 © other 


Procedents. 63 
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Baſtard. 


164 


County of | The Examination of A. B. of 
t mit.] Oath before me C. D. Eſq; one of his Majeſty's Juſtices for 


„ A 


Precedents; 


© other Times, E. F. of —— had carnal Knowledge of her Body, and did 
. * beget her with Child, and that ſhe is now with Child by the ſaid E. F. 
which Child, when born, will be a Baſtard. : | 


' Sworn and examined; the Day | A. B. 
and Year above-mentioned, 


before me, | 


Another Examination of a Woman with Child of a Baſtard. 


ſingle Woman, taken upon 


the ſaid County, the————Day of in the Year of our 
Lord 17 —- > IE 


HIS Examinant faith, that on or about the —— Day of —— laſt 

paſt, and on or about the — — Day of. then following, one E. 
F. (who was then a Fellow-Servant with this Examinant at the Houſe of 
one Mr. G. H. of - in the County aforeſaid) and at ſeveral other 
Times had carnal Knowledge of her Body, whereby ſhe, this Examinant, 
is now big with Child; and this Examinant farther faith, that no other 
Perſon beſides the ſaid E. F. had ever any carnal Knowledge of her Ps 
and that he the ſaid E. F. is the only Father of the ſaid Child. 


Sworn before me, the Day 3 * 
and Year aforeſaid, 7 
C. D. @ [Seal] 


A Warrant to apprehend the reputed Father. 
To the Conſtables of ———, and fo forth. 


County of [ Whereas, upon the Examination of A. B. ſingle Woman, 
to wit. I taken upon Oath before me this Day, it appeareth that ſhe is 
* now with Child, which Child, when born, will be a Baſtard ; and whereas 


1 the the ſaid A. B. hath confeſſed that E. F. of —— did: beget the ſaid 


Child on her Body, and hath before me charged him with the ſame :- 


. * Theſe are therefore, in his Majeſty's Name, to command you, or ſome of 


« you, to apprehend the ſaid E. F. and to bring him before me, or ſome _ 
* other of his Majeſty's Juſtices of the Peace for this County, to anſwer what 
is laid to his Charge as aforeſaid ; and that you require him the ſaid E. F. 
to bring ſufficient Surcties for his good Behaviour, until the next General 
+ Seſſions of the Peace to be held for Fe ſaid County; and hereof fail nor, 
* Given, and fo forth,” 


4 Con- 


A Condition of a Recognizance far the Father of a Baſtard. Chili to appear at 
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* The Condition of this Recognizance is ſuch, that whereas the above- Ballard. 
* bounden E. F. is charged by A. B. of — 


ſingle Woman, that he 
had carnal Knowledge of her Body at ſeveral Times, and that the ſaid 


A. B. is now with Child by him the ſaid E. F. which, when born, will be 
a Baſtard ; if therefore the ſaid E. F. hall perſonally appear before his 
Majeſty's Juſtices of the Peace, at their next General Quarter-Seſſions 
of the Peace to be holden at K. for the ſaid County of ——— then 
and there to abide and receive what ſhall be enjoined by the ſaid Court 


concerning the Premiſſes; and in the mean Time, hall be of the good 


Behaviour towards our ſaid Lord. the King, and all his liege People of 
this Realm; that then, and ſo forth.” 


A Committal for refuſing to enter into a Recognizance. 


To the Conſtable of —— and to the Keeper of the Goal at 


County of | Whereas, A. B. of ——— upon her Examination taken 
ro wit, on Oath before me, on the Day of —— did charge E. 
F. of —— with being the Father of a Baſtard-Child whereof ſhe was 
then, and now is, big with: And whereas, by Virtue of my Warrant 
bearing Date the —— Day of —— directed to the Conſtable of the 
Pariſh of —— the ſaid E. F. was taken up and brought before me, to 
anſwer the Premiſſes, but the ſaid E. F. hath refuſed to enter into a Re- 
cognizance with Sureties for his Appearance at the next Quarter-Seſſions 
to be held for this County: Theſe are therefore, in his Majeſty's Name, 
to command you the ſaid Conſtable, to convey the ſaid E. F. fafely to the 


common Goal, at K. in this County, and to deliver him to the Keeper | 


. 


thereof; hereby requiring you the ſaid Keeper, to receive the ſaid E. F. 


into your Cuſtody, and him ſafely to keep in your common Goal afore- 


ſaid, until he ſhall be diſcharged. by due Courſe of Law; hereof fail not. 


+ Given, and ſo forth.“ 


„ d 
5 85 To the Keeper of 


County of I do herewith ſend you the Body of E. F. of — — Who 


— to wwit; was brought before me this Day, and charged by A. B. of ——- 
to have gotten her with Child, which Child, when born, will be a Baſ- 
tard; he the ſaid E. F. having refuſed before me, to find Security for his 
Appearance, [or, to find Sureties for his good Behaviour, and to appear] 


at the next General Quarter · Seſſions of the Peace, to be held. at K. for 
| 1 .  _ © thiss 


166 


Paftard. 


Ae 


_* this County, to anſwer unto the ſaid Charge: Theſe are therefore to re- 
* quire you to receive the ſaid E. Fo into. your Cuſtody, and him. ſafe! 

© keep in the ſaid Goal, until he ſhall} be be.from thence diſcharged, by * 

, Courſe of Law : And n fal not. Given under wy Hand and Seal, 
* and ſo forth.“ „„ | 


An Information that a ſingle W oman was aue of a mater Child. 


County 6 | The Information of 0. D. the Wife of 6. D. of che Pariſh of 
—o wit. S. in the faid County of Yeoman, taken before me H. J. 
one of his Majeſty's Juſtices of the Peace, in and for the ſaid 
2 of this . Day of in the Vear of our Lord 


. HIS . Ae being duly ſworn on the Holy Evangeliſts, on 0 Oath 
2 ſaith, That A. B. of the ſaid Pariſh of S. ſingle Woman, was on the 
Day of — laſt paſt, delivered of a Male Baſtard-Child, within 
the ſaid Pariſh of S. and that the ſaid Child is now dead,” 
Sworn and ſubſcribed by the ſaid 
C. D. the Day and Year firſt 


above written, before me RT fn i "QED, 
A Warrant to apprehend a F on | Subicion f having murdered her 
Baſtard- Child. 


To the Conſtables of the Pariſh of == 


County of Whereas | C. D. f * this Day * 


— f0 wit. \ before me, and made Information, upon Oath, That A. 


B. of your Pariſh hath had a Baſtard-Child, lately born alive, of her 


© Body, Tod that the ſaid Child is now dead; and the ſaid A. B. is very 
© much ſuſpected to have murthered the ſame : Theſe are therefore, in his 
Majeſty's Name, to command you, that immediately, upon Sight hereof, 
vyou do apprehend and bring the ſaid A. B. before me, or ſome other juſ- 
« tice of the Peace of the ſaid County, to anſwer to all ſuch Matters, as on 


s the Behalf of his Majeſty, ſhall be objected againſt her touching, the Pre- 


< miſſes; and you are likewiſe hereby required to make the utmoſt Search, 
for Diſcovery of the Truth of the Premiſſes, and to bring before me, or 


© ſome other Juſtice of the Peace, for this County, all ſuch Perſons as can 


give any Information therein: And hereof fail not at your Perils, Given, 
and fo . 


A Convidion 


Precdents; 16 7 


A cunvictium on the Statute of 11 Geo. 2. cap. 1 l. and a Warrant for ſei- 


ing and diſtributing Bread, deficient in N. eight ; and for levying the Pe- 
nalty of fue Shillings per Ounce, 


55D To the Conſtable of ——. 


e County of MTHER RAS A. B. of d in the fad, County, Vidtual- Bre. 


a c 


bk. 


ro Wt. ler, came this Day before me, and gave Information, 
on his Oath, that D. E. of C. aforeſaid, Baker, hath this Day expoſed 
to Sale, nine Six- Penny Loaves, of Houſhold Bread, deficient in their reſ- 
pective due Weights, according to the Aſſize of Bread, eſtabliſhed by a 
Statute made in this Kingdom, in the eleventh Year of the Reign of his 

reſent Majeſty King George the Second; and whereas I F. G. one of his 
Majeſty's Juſtices of the Peace, in and for the ſaid County, did forthwith 
go to the Shop of the ſaid D. E. in C. aforeſaid, and there did find nine 
Six-Penny Loaves, of Houſhold Bread, expoſed to Sale, and did cauſe 
the ſame to be ſeverally weighed, and found the ſaid nine Loaves to be ſe- 

verally deficient in their due Weight, one Ounce each, according to the 
Aſſize laſt ſettled, in the ſaid Town of C. purſuant to the faid Statute : 
Now I do hereby adjudge the faid D. E. to be guilty. of the ſaid Offence, 

in Manner aforeſaid, and that he hath forfeited the ſaid nine Six- 
Penny-Loaves, for the Uſe of the“ Poor of the Pariſh of C. aforeſaid, 
within which the Shop of the faid D. E. is: And I do hereby command ae Aves wr 
you, in his Majeſty's Name, to take the ſaid nine Six-Penny Loaves, and 3 — 
diſtribute them among the + Poor of the ſaid Pariſh : And I do alſo ad- Goals. [ At 
judge, that by Virtue of the faid Statute, the faid D. E. hath, by Reaſon 1 
of his ſaid Offence, forfeited the Sum of forty-five Shillings to the ſaid A. tice. 

B. Theſe are therefore farther to charge and require you to levy the ſaid + (or] among 
Sum of forty-five Shillings, by Diſtreſs, and Sale of the Goods of the ſaid l 
D. E. returning to him the Overplus, if any be, and that you pay the © 
Money fo levied to the ſaid A. B. and for fo doing this ſhall be your ſuf- 
ficient Warrant. Given under my Hand and Seal, this —— Day of.“ 

1D BL IDS. AMA, 0 F. G. 6 [Seal.\ 


Note, The common Practice is to cauſe Bread (not made purſuant to the 


ſaid Statute) to be ſeized and diſtributed, upon the Magiſtrate's View, by his 
verbal Commands ; but, by the Statute, when- the Penalty amounts to forty 
Shillings, an Appeal lies to the Quarter-Seſſions; and if fach Appeal be 


made, it will then be neceſſary to make up a formal Conviction, as above; 


which Precedent, mutatis mutandis, will ſerve for other Offences againſt the 
ſaid Statute, where an Appeal lies. 


A Warrant 


Precedents. 


A Warrant 2 TEN the A for hindering a We &c. ” enter a 
. Baker's Shop. 


To the Conſtable of — 


County of Foraſmuch as it hath been duly proved before me, upon 
to wit, J Oath, that A. B. of C. in the County aforeſaid, Baker, did 
on this ninth Day of May, oppoſe ſor hinder or reſiſt] C. D. Eſq; one of 
his Majeſty's Juſtices of the — for the ſaid County, to enter in the Day- 
Time, into the Shop [or Stall, or Bake-Houſe, or Ware-Houſe, as the 
Caſe 11 of him the ſaid A. B. in C. aforeſaid, to ſearch for, view, 
weigh and try the Bread of the ſaid A. B. (or the Bread which ſhould be 
there found) contrary to the Form of the Statute in that Caſe made and 
provided, whereby the ſaid A. B. hath forfeited the Sum of twenty Shil- 
lings : Theſe are therefore, i in his Majeſty's Name, to command and require 
you, to levy the ſaid Sum of twenty Shillings, by Diſtreſs and Sale of 
the Goods of the faid A. B. returning to him the Overplus, if any be, and 
that you pay the Money, ſo levied, to C. D. of C. aforeſaid, Labourer, Who 
informed me of the ſaid Offence. Given under my Hand and Seal, this 


ninth Day of Moy, Dos” © F. G. @ [Seal.] 
25 4 


A Certificate of Convittions of Bakers, &c. 


GG a. @ aA Ga: a. a a aa GL ia 23a 


County of 1 F. G. Eſquire, one of his Majeſty s Juſtices of the Peace, 

to wit. # for the County aforeſaid, do hereby certify to the Clerk of 
the Peace of the ſaid County of that the Perſons, whoſe Names are 
hereunto ſubſcribed, were, ſince the laſt Seſſions, convicted before me, 
for Offences againſt the Statute, made in this Kingdom, in the eleventh 
Year of the Reign of his preſent Majeſty * mats aft the Second, for re- 
gulating the Price and Aſſize of Bread. 


RE. ES 5 Os RY uu 


A Wa rrant 70 levy the Forfei ture on Brewers, for ſelling 8 5 in Barrels, 
| &c. under Gauge, &c. | 


To the Conſtable of 


F * County of ORASMUCH as it hath been daly proved before me this 
* —70 % F on the Oath of A. B. of C. in the County afore- 
© ſaid, Labourer, Ks C. D. of C. aforeſaid, a publick Brewer, did, on the 
third Day of this inſtant May, at C. aforeſaid, in the County aforef: aid, fell 
* four Barrels of Beer, in Barrels, under the Gauge, which the Law directs, 
© (or in Barrels, which were not branded with his or her Chriſtian-Name and 
© Surname, at length, on the Head of 'cach Barrel) whereby he hath for- 
* teited the Sum of two ge and fix Pence for cycry ſuch Barrel; 
© wherefore | 


0 


— 2 


| Preceuemi. 

© wherefore the ſaid Forfeiture, in the Whole, comes to ten Shillings: 
Theſe are therefore, in his -Majeſty's Name, to command, and require 
you, forthwith to levy the faid Sum of ten Shillings of the Goods 
of the ſaid GC. D. by Diſtreſs, and Sale thereof, rendering him the 

* Overplus, if any be, after deducting two Shillings, Charges of taking the 

* ſaid Diſtreſs; and that you pay the faid Sum of ten Shillings to the ſaid A. 
B. who informed me of the ſaid Offence; and farther, that you burn 
each of the ſaid Barrels: Hereof fail not. Given under my Hand and 
« Seal, this fourth Day of May, 17—.“ i coi ee arms hn A 


rho: | F. G. @ [Seal.] 
- . The like Warrant, mutatis mutandis, will ſerve for 


levying the Forfeiture 
p on Coopers, for ſelling Barrels, &c. under Guage, or not branded, as aforeſaid. 
. A Summons to 4 Brick- Maker, for making Bricks contrary to 3 Geo. 2. 
| cap. 14. | 
d To E. F. of — . 3 
75 © County A HEREAS A. B. of C. in the County aforeſaid, La- Bricks. 
2 © —f0 wit, W bourer, hath made Complaint, upon Oath, unto us C. 
D. and G. H. Eſquires, two of his Majeſty's Juſtices of the Peace, for 
the ſaid County, that you have lately, at C. in the County aforeſaid, made 
* two thouſand Bricks for Sale, contrary to the Directions of the Statute in 
that Caſe made and provided: Theſe are therefore to ſummons you to ap- 
= « pear before us, at the Houfe of J. K. known by the Sign of the Swan, in 
> © the Town of L. in the County aforeſaid, on Friday next, being the tenth Day 
= * of this Inſtant Auguſt, by ten of the Clock, in the Forenoon of the ſame 
Ke * Day, to anſwer the Premiſſes. Given under our Hands and Seals, this ſe- 
3 * venth Day of Auguſt, 17—. | . 
— | X | C. D. e |Seal.| 
; G. H. e |Seal.] 
obs, - A Warrant 70 levy the. Forfeiture. 


To the Conſtable of —— and to the Goaler of K. 


County of : Foraſmuch as it hath been duly proved before us, this Day, gn 
to wit. on the Oath of A. B. of C. in the County aforeſaid, Labourer, 
That E. F. of C. aforeſaid, Brick-Maker, did lately, at C. aforeſaid, in 
the ſaid County, make four thouſand Bricks, for Sale, contrary to the Di- 
re ctions of the Statute, made in this Kingdom, in the third Year of the 
Reign of his preſent Majeſty King George the Second, whereby he hath 
torteited the Sum of twenty Shillings for each thouſand of the faid Bricks 
wherefore the ſaid Forfeiture comes, in the Whole, to the Sum of eighty | 

Shillings: Theſe are therefore, in his Majeſty's Name, to cominand and 
require you forthwizh to levy the ſaid Sum of eighty Shillinge, by Diſtreſs, 
and Sale of the Goods and Chaztels of the ſaid E. F. returning to him the 

| 8 1 * Overplus, 


ks: 


— 


. 


Bricks, 


Bridges, &c. 


Pirecedenis. 
© Overplus, if any be, and that you pay one Half of the Money, fo levied, to 
© the ſaid A. B. who informed us of the ſaid , Offence, and the other Half 
© to the Charch-Wardens of the Pariſh of C. aforeſaid, within which the 
© ſaid Offence was committed, to the Uſe of the Poor of the ſaid Pariſh; 
and if no ſufficient Diſtreſs can be had, you are to take and apprehend the 
* ſaid E. F. and deliver him ſafely to the Keeper of his Majeſty's Goal, at 
* K. in the County aforeſaid, to be there kept, without Bail or Mainpriſe, 
* for the Space of three Months, from the Date hereof : And you the ſaid 
© Keeper, are hereby required to receive the ſaid E. F. and keep him ſafely 
in your Cuſtody, during that Time. Hereof fail not. Given under our 
Hands and Seals, at L. in the County aforeſaid, this tenth Day of Au- 
op VE IT e 
C. D. e@ [Seal.] 
6. H. e (Seal. 


Note, An Appeal lies to the next Quarter-Seſſions, and then a Conviction 
muſt be drawn up, in Form thus: 


* County of | Whereas Complaint was made unto us C. D. and G. H. 
* —70 wit. Eſquires, two of his Majeſty's Juſtices of the Peace, for the 
County aforeſaid, upon the Oath of A. B. of C. in the County aforeſaid, 
* Labourer, that E. F. of C. aforeſaid, Brick-Maker, did, on the firſt Day 
of this Inſtant Auguſt, at C. aforeſaid, make four thouſand Bricks, for Sale, 
* contrary to the Form of the Statute made in this Kingdom, in the third 
* Year of the Reign of his preſent Majeſty King George the Second ;. and it 
having alſo been proved before us, this Day, upon Oath, That the ſaid 
E. F. was duly ſerved with a Summons to appear before us this Day, to 
* anſwer the Premiſſes, and, he having negleEted to appear, we proceeded 
* this preſent Day, to hear the ſaid Matter ; and it being duly proved before 
* us, upon the Oath of the ſaid A. B. that the ſaid E. F. is guilty of the 
* ſaid Offence : Therefore, we do hereby convict the ſaid E. F. of the ſaid 
* Offence, and do hereby adjudge that he the ſaid E. F. by Virtue of the 
* ſaid Statute, hath forfeited twenty Shillings for each thouſand of the ſaid 
Bricks, and ſo forth [as in the next foregoing Warrant. 
A Warrant 20 levy ten Pounds on a Perſon, for not taking on him the Office of 
Surveyor of the High-Ways. - | 


To the Surveyors of the High-Ways, and ſo forth, in the Pariſh of ——, 
County of HEREAS it appeareth unto us A. B. and C. D. 
—70 wit. Eſquires, two of his Majeſty's Juſtices of the Peace, 
for the County aforeſaid, that E, F. of was, on the —— Day of 
lawfully choſen and named Surveyor of the High- Ways, Caſhes and 


* NA „ 


* 


* This is the * Paces, in the ſaid Pariſh, for the Year next enſuing, and that he had due 
„„ | * Notice 


Word in Sta- 
tute of 11 Jac. 
OR 


CC 


— 


Precedents. 


Notice of the ſaid Nomination and Election: And whereas G. H. of — Bridges, &c: 


'* hath this Day made Oath before us, that the ſaid E. F. hath refuſed or ne- 


glected to take upon him the ſaid Office, contrary to the Form of the Sta- 
-© tute in that. Caſe made and provided; by Reaſon whereof he hath forfei- 


© ted the. Sum of ten Pounds, to go towards repairing the ſaid High-Ways : 
'© Theſe are therefore to command you to levy the ſaid Sum of ten Pounds, 
© by Diſtreſs, and Sale of the Goods of the ſaid E. F. rendering to him the 
* .Overplus, if any be; and that you employ the ſame, when levied, to the 
Repair of the High-Ways, within the ſaid Pariſh of ——: And hereof 
fail not. Given under our Hands and Seals, and ſo forth.” 


A Warrant t levy the Penalty for not ſending Carts (and fo forth) to work on 


the High-Ways. 


To the Surveyors of the High-Ways, in the Pariſh of =—. 


to wit. J Oath, unto us A. B. and C. D. Eſquires, two of his Majeſty's 
Juſtices of the Peace, for the County aforeſaid, it appeareth unto us, That 
the ſeveral Perſons here under-named, were by you charged (or had No- 


Men, to work on the High-Ways, on certain Days, appointed for that 
Purpoſe, in Order to amend the ſame, according to the Statute in that 
Caſe made and provided; and that they have neglected, or refuſed ſo to 


their ſeveral Names: Theſe are therefore to require you forthwith to ley 

the reſpective Sums here-under mentioned, by Diſtreſs, and Sale of the 
reſpective Goods and Chattels of the ſaid ſeveral Perſons ; and that you 
employ the ſaid Sums, when levied, for and towards repairing the High- 
Ways, in the faid Pariſh of ——— as by the ſaid Statute is appointed: 
Hereof fail not. Given. (and fo forth)“ eat 


c 
E 
C 

c 
c 

-C 
4 

c 
c 

- 
c 
c 

» 

< 


| 3 | 
E. F. for neglecting, one Day, to ſend a Cart and two Men - - 1 10 © 


6. H. for neglecting, two Days, to ſend a Cart and two Men- 3 0 0 


The like Warrant, mutatis mutandis, will ſerve for levying the Penalty on 


Labourers, refuſing or neglecting to work on the High-Ways. 


4 Warrant to re-imburſe Surveyors, for ſcouring Ditches by High-IWays. 
Db the Conſtable of the Pariſh Off ——, 


County of Y Whereas it has been duly, proved, upon Oath, before me A. 


* 


t wit, JB. Eſquite, one of his Majeſty's Juſtices of the Peace, for 


* the County aforeſaid, that C. D. of — has Lands adjoining to a High- 


Y 2 — 5 Way, 


County of Foraſmuch as by your Complaint, made this Day, upon Bridges, &. 
tice from you) to ſend each of them a Cart, with Horſes, and two able 


do, for ſo many Days as are here- under mentioned, and ſeverally added ta 
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Or Aſſizes. 
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Precedents. 


Iridges,1&. © Way in the faid Pariſh, of ——— and that the Ditches thereof, by the fü 


In other 
Counties, 
ſince the laſt 
Aſhzes. | 


Butter and 
'Tallow. 


4 # 4 , [1 * 


1111117 TOO SE io 7, oo 8. OE. 


c 


4X +” ß o 


*« High-Way,. and the Paſſages through the Banks of the ſaid Ditches, 
wanted opening and ſcouring, and that the Surveyors, of the High- Ways, 


for the ſaid: Pariſh of ——— gave Notice to the ſaid C. D. thereof, yet 
he neglected for the Space of —— Days to cleanſe and open the ſame: 
Whereupon, the ſaid Surveyors ſet Labourers to Work in opening and 
cleanſing the ſaid Ditches and Paſſages, whoſe Wages for the ſame came to 
ſix Shillings, which the ſaid C. D. hath [upon Notice thereof from the jaid 
Surve n or neglected to pay: Theſe are therefore, to require 
you forthwith to levy the ſaid ſix Shillings, by Diſtreſs and Sale of the 
Goods and Chattels of the ſaid C. D. rendering the Overplus, if any be, 
and that you pay the ſame, when levied, to the ſaid Surveyors, or one of 
them, to reimburſe them the ſaid Charges; and hereof fail not. Given, 
(and fo forth.) 3 


« 


A Warrant for repairing of a Bridge ſuddenly decayed. 


To G. H. and I. K. of - 


County of Rod Whereas, the Bridge of A. in the County. aforeſaid, 

lin, to ut. which ought to be repaired by the ſaid County, is now 
damaged, and out of Repair; and it appears by Affidavit made before us, 
A. B. and C. D. Eſquires, two of his Majeſty's Juſtices of the Peace for the 
County aforeſaid, and ſubſcribed by E. F. and G. H. two credible Perſons 
who live in the Neighbourhood of the ſaid Bridge, and have viewed the 
ſame, that the ſaid Damage has happened ſince the laſt * Quarter-Sefſions 
held for the ſaid County, and that the Repair of the ſaid Bridge cannot be 
delayed to the next Quarter · Seſſions to be holden for the ſaid County, 
without Prejudice to the ſaid County : We therefore, according to the 
Statute in this Caſe made, do hereby appoint the Sum of five Pounds to 
be laid out forthwith, for the Repair of the ſaid Bridge; and we do alſo 


hereby appoint you the ſaid G. H. and JI. K. to repair the ſame. Given 
under our Hands and Seals, (and ſo forth.) S KY: 


A Warrant 70 levy the Forfeiture for mixing old Butter with new. 


To the Conſtable f 
County. of Oraſmuch as it hath been duly proved before me this Day, 
to wit, F T upon Oath, by A. B. of that C. D. of did, on 


Wedneſday laſt, being the ſecond Day of this Inſtant Auguſt, at K. in the 
County aforeſaid, expoſe to Sale to E. F. of —— two Caſks of Butter 
mixed with old and new Butter, [or worked up with Bay-Salt inſtead of 
White, and fo forth, as the Caſe is] contrary to the Form of the Statute 
in that Caſe made and provided; by Reaſon whereof the ſaid C. 2 1 
* Jorieltec 


Precedents. 3 _ 
« forfeited the Sum of ten Shillings for every Hundred Weight of Butter in Butter and 
© the faid Caſks; and it hath alſo been proved before me this Day, by the Tallow. 

* Oath of the aforeſaid A. B. that there was in the ſaid two Caſks, two 
hundred Weight of Butter; wherefore, the faid Forfeiture in the whole 
comes to the Sum of twenty Shillings : Theſe are therefore, in his Ma- 
* jeſty's Name, to command you forthwith to levy the ſaid Sum of twenty 
„ Shillings, on the Goods and Chattels of the faid C. D. by Diſtreſs and 
* Sale thereof, rendering the Overplus, if any be; and that you pay one 
© Moiety thereof to the Church-Wardens of the Pariſh of [ where 
© the Offence was committed | for the Uſe of the Poor of their ſaid Pariſh, 


and the other Moiety to the ſaid A. B. who informed me of the ſaid 
« Offence : Hereof fail not. Given, and ſo forth. 


Warrant 70 levy the Penalty. for ſelling Caſts of Butter at other Tare 
| than is branded. 


To the Conſtable of 


* County of , Whereas, A. B. of C. in the County aforeſaid, hath this 
fo wit. preſent Day been duly conviEted before me, upon Oath, for 
that he did on Wedneſday laſt, being the ſecond Day of this Inſtant Au- 
« guſt, at K. in the ſaid County, fell unto D. E. of twenty Caſks of 
© Butter, at greater or other Tare than was branded on the {aid Caſks, - 
« the Caſe is] contrary to the Statutes in that Caſe made and provided; by 
© Reaſon whereof, the ſaid A. B. hath forfeited the Sum of ten Pounds: 
« Theſe are therefore, in his Majeſty's Name, to require you forthwith to 
' © levy the ſaid Sum of ten Pounds on the Goods and Chattels of the ſaid 

A. B. by Diſtreſs and Sale thereof, rendering the Overplus, if any be, and 

that you pay one Moiety thereof unto the ſaid D. E. of - who in- 

| © formed me of the ſaid Offence, and the other Moiety to the Church-War- 
dens of the Pariſh of K. aforeſaid, for the Uſe of the Poor of their ſaid 
« Pariſh, Hereof fail not. Given, and fo forth. 


A Warrant to levy the Forfeiture on a W: vigh- Maſter branding Caſes not made 
nar according to Law. 57 5 


To the Conſtable ff: 


* County of | Foraſmuch as it hath been duly proved before me this Day, 
to wit. { upon Oath,. that A. B. of C. in the County aforeſaid, a public 
* Weigh-Maſter, did, on the ſecond Day of this Inſtant Augu/t, at C. afore- 
* ſaid, weigh and brand four Caſks for packing of Butter, not made and 
branded according to Law, whereby he hath forfeited the Sum of twenty 
« Shillings for each Caſk, wherefore the whole Forfeiture comes to four 
Pounds: Theſe are therefore [as in the foregoing Warrant. | 


Grd ͤ , a. 


A War- | 


174 


. 


- | * 
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A Warrant 7 levy the Forfeiture for having more or teſs than twelve Hoops on 


4 Tallow-Coſk., 


To the Conſtable of ——— and to the Keeper of his Majeſty's Goal at K. 


Butter and County of Foraſmuch as it hath been this Day duly proved before me 


Tall ow. 
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— to wit. J upon Oath, that A. B. of C. in the County aforeſaid, did, on 


the ſecond Day of this Inſtant Auguſt, at C. aforeſaid, fell [or expoſe to 
Sale, or export, or attempt to export] one Caſk of Tallow, whereon there 
were more [or /eſs] than twelve Hoops, [or, whereon the Perſon's Name, 
and Place of Abode, that made up the Tallow, was not branded] contrary to 
the Form of the Statute ; whereby he hath forfeited the Sum of five Shil- 
lings: Theſe are therefore, in his Majeſty's Name, to command you forth- 
with to levy the ſaid Sum of five Shillings on the Goods of the faid A. B. 
by Diſtreſs and Sale thereof, rendering the Overplus ; and that you pay 
one Moiety thereof to C. D. of C. aforeſaid, who informed me of the 
ſaid Offence, and the other Moiety to the Church- Wardens of the Pariſh 
of C. aforeſaid [where the Offence was committed], for the Uſe of the Poor 
of the ſaid Pariſh; and if no ſufficient Diſtreſs can be had, you are to take and 

apprehend the ſaid A. B. and deliver him ſafely to the Keeper of his Ma- 


jeſty's Goal at K. in the County aforeſaid, to be kept there for ten Days; 


and you the ſaid Keeper, are hereby required to receive the ſaid A. B. and | 


to keep him ſafely in your Cuſtody, during that Time. Hereof fail not; 
Given, and ſo forth,” | | WE 


A Warrant 70 levy the Forfeiture for buying Caſts not branded by a Weigh- 


Maſter, 


To the Conſtable 3 


County 4 Foraſmnch as.it hath been duly proved before me this Day, 
— 70 vit. | upon Oath, that A. B. of C. in the County aforeſaid, did, on 
the ſecond Day of this Inſtant Augu/?, at C. aforeſaid, buy of C. D. of 
E. in the ſaid County, three Barrels or Caſks for packing of Butter, not 
weighed and branded by any public Weigh- Maſter, cqntrary to the Form 
of the Statute ; whereby he hath forfeited the Sum of five Shillings for 
each Caſk, wherefore, the whole Forfeiture comes to fifteen Shillings : 
Theſe are therefore, in his Majeſty's Name, to command you, forthwith 


to levy the ſaid Sum of fifteen Shillinge, on the Goods of the ſaid A. B. by 
Diſtreſs and Sale thereof, rendering the Overplus ; and that you pay one 


Moiety thereof to E. F. of C. aforeſaid, who informed me of the ſaid 
Offence, and the other to the Church: Wardens of the Pariſh of C. 3 
e | 19 e aa 
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and fo forth.” 


The like Warrant, mutatis mutandis, for ſelling Caſks not branded. 


A Warrant to levy the Forfeiture for a Weigh- Maſter's marking Caſks falſly. 
oe (3 2 A COA bf tomtnmm 


* County F Foraſmuch as it hath been duly proved before me this Day, 
© — fo wit. F upon Oath, that A. B. of C. in the County aforeſaid, Weigh- 
* Maſter, [or, Deputy Weigh-Maſter} did, on the ſecond Day of this 
* Inſtant Augu/t, at C. aforefaid, falſly mark ten Caſks, as containing more 
* ſor leſs] than the true Weight, contrary to the Form of the Statute, 
* whereby he hath forfeited the Sum of ten Shillings for every Caſk, where- 
fore the whole Forfeiture comes to five Pounds: Theſe are therefore, 
[as in the laſt Warrant.) * 5 


A Warrant to levy the Forfeiture for making: up J. allow in Caſes not” 
Branded. 


To the Conſtable o; 


* County 0 Foraſmuch as it hath been duly proved before me this Day, 
— fo wit. I upon Oath, that A. B. of C. in the County aforeſaid, did, on 
the ſecond Day of this Inſtant Auguſt, at C. aforeſaid, make up one Caſk 
of Tallow, and expoſe the ſame to Sale [or attempt to export it] in a Caſk 
not branded by a public Weigh-Maſter, contrary to the Form of the Sta- 
tute, whereby he hath forfeited the Sum of ten Shillings: Theſe are 
therefore, [as in the foregoing Warrant. | 3 


ö a. ' @. d 


4 Warrant for levying the Forfeiture for buying Caſes of Tallow or Butter 


For Exportation, not being weighed and branded by the Meigb-Maſter of the 
Place. ; 
Jo the Conſtable of — 


County of Foraſmuch as it hath been duly proved before me this Day, 


* — 70 dit. | upon Oath, that A. B. of C. in the County aforeſaid, did, on 
the ſecond Day of this Inſtant Auguſt, at C. aforeſaid, buy two Caſks of 


Tallow [or, Butter] for Exportation, without being weighed and branded 


by the public Weigh-Maſter of the ſaid Place, contrary to the Form of 
the Statute, whereby he hath forfeited the ſaid Tallow : [or, Butter | 
Theſe are therefore, in his Majeſty's Name, to command you forthwith. 
to ſeize the ſaid two Caſks of Tallow, [or,, Butter] and to ſell the ſame 
for the moſt you can get, and to pay one Moicty of the Money ariſing” 

eee | 5 thereby, 


VVV 


12 ; 5 — 
ſaid, for the Uſe of the Poor of the ſaid Pariſh, Hereof fail not. Given, Butter and 


Butter and 
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thereby unto C. D. of 0. aforeſaid, who informed me of the faid Of- 
fence ; Na the other Moiety to the Church-Wardens of the Pariſh of C. 


aforeſaid, for the Uſe of the Poor of the ſaid Pariſh: Hereof fail not. 
Given (and ſo forth.) a 


) =, 
A A \ 0s 


A Warrant 9 levy the For feiture, for packing Butter or 7. allow in h that 
had been marked, without weigh "g the ſame a-new. 


To the Conſtable of —. 


County of |} Foraſmuch as it hath been duly proved before me, this Day, 
— fo cit. I upon Oath, that A. B. of C. in the County aforeſaid, did, on 
the ſecond Day of this inſtant Auguſt, at C. aforeſaid, pack up Butter UL 
Tallow] in a Caſk, which had been formerly tried, matked, and emptied, 
without weighing, marking, and branding the ſame a- new, contrary to the 
Form of the Statute, whereby he hath forfeited the Sum of ten Shillings : 
Theſe are therefore, in his Majeſty s Name, to command you, forthwith to 
levy the ſaid Sum of ten Shillings on the Goods of the ſaid A. B. by Diſ- 
treſs, and Sale thereof, rendering the Overplus ; and that you pay one 
Moiety thereof to C. D. of C. aforeſaid, who informed me of the ſaid 
Offence ; and the other Moiety to the Church- Wardens of the Pariſh of 


ap aforeſaid, for the Uſe of the Poor of the ſaid Pariſh : Hereof fail not. 
Given (and ſo forth.) | 


a W W a 24 a a0 RT 


A Summons to the Owner of Butter, ſeized as unmerchantable, 


To A. B. off ——. 


County of Whereas C. D. Weigh-Maſter of the Town, of E. in the 
— fo wit. County aforcſaid, did on the ſecond Day of this Inſtant Au- 
* guſt, ſeize, and bring before me three Barrels of Butter ſor Tallow, or 
, « Barter or Tallow-Caſks] as appearing unto him unmerchantable ; "Theſe 


are therefore to inform you, that T intend to view and examine into the 
Quality of the ſaid Goods, on the Day of at eleven of the 


Clock in the Forenoon, at my Houſe, in in the Preſence of two 
Merchants, and two other Perſons, ſkilled in ſuch Commodities, where 


* you may attend, if you think fit, to ſee whether the laid Goods will be 
condemned, or diſcharged. Dated this Day of 


Note, There muſt be ten D between the Summons, and the Day of 
Trial. 


A Summons 40 7wo Mer chants, * two other Perſons, to view, Goods | 
| ſei ged. 


T> A-B;, C43; 


County 171 Whereis there bave been ſeized. and brought before me 
$f 44 three Barrels of Buttcr I Tallow, or Butter or Tallow- 


© Caſks] 


- 


1 | Precedents. | 277 
* Caſks] as appearing unmerchantable: Theſe are therefore to require you Butter hal 
to meet me at my Houſe, in —— on the —— Day of —— at Eleven of Tallow. 
* the Clock in the Forenoon, to view and examine the ſaid Goods, and to 
* give your Opinion, whether the ſame are merchantable or not. Dated 
(and ſo forth.) ; | 4 4/2175 ual 


A Warrant 70 levy the Forfeiture, for not attending on ſuch Summons. 


Jo the Conſtable of ——, 


© County of } Whereas on the —— Day of —— I iſſued my Summons, 
© — f0 wit. I directed to A. B. and C. D. Merchants, and E. F. and G. H. 
* requiring them to appear at my Houſe, in on the Day of 
at eleven of the Clock in the Forenoon, to view and examine three Bar- 
* rels of Butter, [or Tallow, or Butter or Tallow Caſks] ſeized and brought 
© before me as unmerchantable ; and the ſaid A. B. neglected to appear, al- 
* though duly ſummoned, as appeared to me, upon Oath, whereby the ſaid 
A. B. hath forfeited the Sum of ten Shillings : Theſe are therefore, in his 
< Majeſty's Name, to command you forthwith to levy the ſaid Sum of ten 
« Shillings on the Goods of the ſaid A. B. by Diſtreſs, and Sale thereof, ren- 
« dering the Overplus ; and that you pay the ſame to the Church-Wardens 
of the Pariſh of for the Uſe of the Poor of the ſaid Pariſh : - Hereof 
fail not. Given (and fo forth.) i RS PO Eee” | | 


A Warran t to levy the Forfei nn on Coopers, for not branding Butter- Caſts, 
| or making Caſks of Wood not allowed by Law. 


To the Conſtable of — 


© County of } Foraſmuch as it hath been duly proved before me this Day, 
to wit, | upon Oath, That A. B. of C. in the County aforeſaid, Coo- 
per, hath lately, at C. aforeſaid, made ten Caſks for packing of Butter, for 
Sale or Export, and did not brand on the ſaid Caſks the firſt Letter of his 
© Chriſtian-Name, and his Sirname at length, and the Place of his Abode, as 
the Statute directs, [or, made ten Caſks for packing of Butter, for Sale or 
Export, of Wood not allowed of by Law) whereby he hath forfeited the Sum of 
« five Shillings for each Caſk ; wherefore the whole Forfeiture comes to fifty 
* Shillings : Theſe are therefore, in his Majeſty's Name, to require you 
* forthwith to levy the ſaid Sum of fifty Shillings on the Goods of the ſaid 
A. B. by Diſtreſs, and Sale thereof, rendering the Overplus; and that you 
pay one Moiety thereof to C. D. of C. aforeſaid, who informed me of the 
* {aid Offence; and the other Moiety to the Church-Wardens of the Pariſh 
of C. aforeſaid, for the Uſe of the Poor of the ſaid Pariſh : Hereof fail 
© not. Given (and ſo forth.) | 8 


2 4 Warrant 


A Warrant 70 levy the Forfeiture on a Weigh- Maſter, for weighing and brand. 


- Butter and 
Tallow. 
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ing Butter-Caſts, not made and branded by the Cooper, according t- 
Law. © | | Ee” 


' To the Conflable g. 


County of Foraſmuch as it hath been duly proved before me this Day, 
to wit. J upon Oath, That A. B. Weigh-Maſter of C. in the County 
aforeſaid, did, on the ſecond Day of this Inſtant Augu/t, at C. aforeſaid, 
weigh and brand ten Caſks for packing of Butter, not branded [or not 
made] by the Cooper, according to Law, whereby he hath forfeited the 
Sum of twenty Shillings for each Caſk ; wherefore the whole Forfeiture 
I to ten Pounds: Theſe are therefore [as in the next foregoing Mar- 
rant. | | 


A 


A Warrant to levy the Forfeiture for a Weigh- Maſter, brauding Butter or 
T allow-Caſes with Numeral Letters. 


To the Conſtable of ——. 


County + | Foraſmuch as it hath been duly proved before me, this 
— to wit. ] Day, upon Oath, That A. B. Weigh-Maſter of C. in the 
County aforeſaid, hath branded the Tare on three Tallow [or Butter] 
Caſks, by marking the fame with Numeral Letters, contrary to the Form 
of the Statute, whereby he hath forfeited the Sum of five Shillings for 
each Caſk ; wherefore the whole Forfeiture comes to fifteen Shillings: 
Theſe are therefore [as in the foregoing Warrant. ] 


4 Warrant 70 levy the Jorfeiture on a Cooper, buying Butter at the Weighs 


Houſe where he is employed © 


To the Conſtable off 


County of , Poraſmuch as it hath been duly proved before me, this 
— 70 wit, J Day, upon Oath, That A. B. who is the Cooper [or who 75] 
employed at the Weigh-Houſe, for weighing Butter and Tallow, in the 
Town of C. in the County aforeſaid, did on the fecond Day of this Inſtant 
Auguſt, buy [ fell, contract, or treat for] one Caſk of Tallow, [or Butter] 
at the Weigh-Houſe where he is employed, contrary to the Form of the 
Statute, whereby he hath forfeited the Sum of twenty Shillings: Thele are 
therefore [as in the foregoing Warrant, | | 


- 


A Warrant 
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| A Warrant | fo levy the Forfeiture on 4 Weigh- Mafter; for buying Batter, 


. Tallow or Hides. 2 
To the Cunſtable f 


19. 


County of Foraſmuch as it hath been duly proved befote me, this Butter and 


ruſt, at C. aforeſaid, buy (ell, contract, or treat for] one Caſk of Tallow, 
or Butter, or two green or ſalt Hides) at his Weigh- Houſe aforeſaid, 
whereby he hath forfeited the ſaid Goods : Theſe are therefore, in his Ma- 


jeſty's Name, to command you forthwith to ſeize the ſaid Caſk of Tal- 


low, [or Butter, or the faid two green or ſalt Hides) and to ſell the ſame for 
the moſt you can get; and to pay one Moiety thereof to C. D. of C. 
aforeſaid, who informed me of the ſaid Offence ; and the other Moiety to 
the Church-Wardens of the Pariſh of C. aforeſaid, for the Uſe of the 
Poor of the ſaid Pariſh : Hereof fail not. Given (and ſo forth.) 


A Warrant 7o levy the , Forfeifure, for keeping Coals on Board above 1 


plus) and that you pay one Moiety thereof unto C. D. of 


Days. 


By the Lord- Mayor of the City of Dublin. 
ORASMUCH as A. B. of —— was this Day convicted before me, 


Ero wit, J Day, upon Oath, That A. B. Weigh-Maſter for the Town of Tallow. 
C. in the County aforeſaid, did, on the ſecond Day of this Inſtant Au- 


upon Oath, of keeping Coals on Board his Gabbard [or Ship] called coats. 


the —— of the Burthen of forty Tuns, and upwards, two Days, over and 


abeve the ten working Days, allowed by Law, whereby he hath forfeited 
the Sum of forty Shillings for each Day ; wherefore the whole Penalty 
comes to four Pounds, Theſe are therefore, in his Majeſty's Name, to 
command you forthwith to levy the {aid Sum of four Pounds on the Goods 
of the faid A. B. by Diſtreſs, and Sale thereor (rendering him the Over- 
who infor- 
med me of the ſaid Offence; and the other to the Church-Wardens of the 
Pariſh of ——ſor the Uſe of the Poor of the ſaid Pariſh : Hereof fail not. 
Given, and ſo forth,” | 


To all and every the Conſtables of the City 
of Dublin, and Liberties thereof. 


The like Warrant, mutatis mutandis, for keeping Coals above eight Days 
in a Gabbard, under forty Tuns, and for hiring a Gabbard, otherwiſe than 


by the Day. 


2 2 4 Warrant 
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Coals. 


Piſtreſs. 


| P rec edent 5. 
A Warrant 7 levy fove Pounds, for 10 obeying the Orders of the Lord Mayor, 
| &c, for ſelling of Coals. | e 


* County of the City of } Foraſmuch as A. B. of was this Day con- 
Dublin, t uit. victed before us, upon Oath, of refuſing to obey 


the Order, made by the Lord-Mayor [name the Perſons who figned the 
Order] for the ſelling of his Coals, whereby he hath forfeited the Sum of 


* five Pounds: Theſe are therefore, in his Majeſty's Name, to command 
you forthwith to levy the ſaid Sum of five Pounds, on the Goods of the 
* ſaid A, B. rendering him the Overplus ; and that you pay one Moiety 
© thereof unto C. D of - who informed us of the ſaid Offence ; and 
the other Moiety to the Church-Wardens of the Pariſh of —— for the 
© Uſe of the Poor of the ſaid Pariſh : Hereof fail not. Given (and fo 
« forth.) FF 


To all and every the Conſta- 
bles (and ſo forth.) 
A Warrant for ſeizing Coals, expoſed to Sale by falſe Meaſures. 


To the Conſtable of 


* County of the City of} Foraſmuch as 4. B. of hath been this Day 
* Dublin, zo wit. I convicted before me, upon Oath, of expoſing to 


© Sale, this preſent Day, one Tun of Coals, by falſe Meaſure, whereby he- 
© hath forfeited the ſaid Coals, and double the Value thereof: Theſe are 


therefore, in his Majeſty's Name, to command you forthwith to ſeize the 
« ſaid Tun of Coals, and to ſell the ſame ; and alſo to levy double the Va- 
* lue of the ſaid Coals on the Goods and Chattels of the ſaid 4. B. and that 
vou pay the Money you ſhall receive for the ſaid Coals; and the Money 
vou ſhall levy, by Virtue hereof, to me, to be diſpoſed of according te 
Law: Hereof fail not, Given (and ſo forth. | 


4 Warrant 70 4 Conſtable, to afiiſt in difraining again after a Reſcue. 


' To the Conſtable of ——-. 


© County of HEREAS it _ to me this Day, on the Oath of 
fo wi, A. B. of C. in the County aforeſaid, Bailiff, to C. D. 


of C. aforeſaid, that on the ſecond Day of this Inſtant Auguſt, he the 


* ſaid A. B. diſtrained [here name the Things or Cattle diſtrained] on the 
Lands of E. in this County, for Rent, due to the ſaid 4. B. and that the 
ſaid Diſtreſs was reſcued afterwards on the ſame Day : Theſe are therefore, 
in his Majeſty's Name, to order and require you to go with and aſſiſt the 
* ſaid A. B. to diſtrain again for the ſaid Rent, and to take with you a ſuffi- 
„ | | „„ tt « cient 


g 


— 
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*' cient Number of Perſons, to ſecure and convey the Diſtreſs, ſo to be taken, Diftres. 
to ſome lawful Pound; and when you have executed this Warrant, you h 
© are to return to me the ſame, with the Names of the Perſons all 
*: take with you, to aſſiſt you, in Order that you and they may be ſatisfied 
for the Trouble of executing the ſame, out of the Money depoſited in my 
* Hands for that Purpoſe: Hereof fail not. Given (and fo forth.) 


A Warrant fo appoint a Watch, to watch Corn and Hay diſtrained. 


09 the Conflable of =—, 
* County of | Whereas it appeared to me this Day, upon Oath, that a 
to it.] conſiderable Quantity of Corn and Hay, diſtrained by 4. B. 
* of C. on the Lands of D. in this County, are in Danger of being un- 
© lawfully taken away: Theſe. are therefore, in his Majeſty's Name, to or- 
© der and require you to appoint a ſufficient Number of Perſons to watch 
* ſuch Corn and Hay, until the ſame ſhall be lawfully ſold, or delivered, by 
© Law; and when FA Service is performed, you are to return me this War- 
rant, with the Names of the Perſons you employed, and how long each 
| © Perſon watched, in Order that they may be paid their Wages, out of 
Money depoſited in my Hands for that Purpoſe : Hereof fail not. Given 

© (and ſo forth. Po ne | 
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A Warrant r levy the Forfeiture for not amending the Pavement, after Notice 
| | given. 


By the Lord- Mayor of the City of Dublin. 


* 


County of the City 4 HERE As A. B. of C. Street, hath been Dublin. 
Dublin, f vit. this Day duly convicted before me, upon 

Oath, of neglecting to repair and make fix Yards of the Pavement lying 

before his Houſe, in C. Street, in the ſaid City, for fourteen Days after 

due Notice given him to repair and amend the ſame, whereby he hath for- 

feited the Sum of five Shillings : Theſe are therefore, in his Majeſty's 

Name, to require and command yeu forthwith to levy the ſaid Sum of 

five Shillings on the Goods and Chattels of the ſaid A. B. by Diſtreſs, and 

Sale thereof, and that you pay the ſame to C. D. of E. who informed 

me of the ſaid Offence : Hereof fail not. Given (and ſo forth.) 


A Warrant 7 levy the Penalty for caſting Dirt into a Street. 
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* * 
— 


J the Conſtable of —— and to the Keeper of the Houſe of Correction, 


at : 


0 — . , . 


* County of the City of | . Whereas A. B. of the Pariſh of C. in the 
Dublin, % t. | County of the faid City, hath this preſent Day 
* been duly convicted before me, upon Oath, for that he did, on the ſecond 
Day of this Inſtant Auguls, caſt [or, lay or cauſe, or (uffer to be * 8 
10 5 laid} 


. :, 
© 


* Dublin. - 


— 
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SBD, 


ald] Dirt Ge. ia the open Street of C in the Pariſh aforeſaid, contrary. 


© to the Form of the Statute, in that Caſe made and provided; by Reaſon. 
© whereof, he hath- forfeited the Sum of five Shillings: Theſe are therefore, 
cin his Majeſty's Name, to command and require you, forthwith; to levy- 
© the ſaid Sum of five Shillings on the Goods of the ſaid A. B. by Diſtreſs 
© and Sale thereof, rendering the Overplus, if any be, and that you pay one 
© Moiety thereof unto E. F. unto G. H. who informed me of the ſaid Offence, 

and the other Moiety to the Church-Wardens of the ſaid Pariſh of C. for 
© the Uſe of the Poor of the ſaid Pariſh. And if no ſufficient Diſtreſs can 

© be had, that then you forthwith convey the ſaid A. B. to the Houſe of 
cCotrection at K. in the County aforeſaid,” and deliver him to the Keeper 
* thereof, together with this Warrant ; hereby alſo commanding you the 


© ſaid Keepet, to receive the ſaid A. B. into your Cuſtody, and detain 
him in the ſaid Houſe by the Space of twenty-four Hours: Hereof fail 


not. Given | 7h 
A Warrant to levy the Forfeiture for laying Dirt on waſte Ground. 
To the Conſtable of —— and Keeper of the Houſe of Correction at. 


County of the City of | Whereas, A. B. of S. Street, in the Pariſh of C. 
* Dublin, to wit. in the County aforeſaid, hath been duly convicted 
© before me this Day upon Oath, of laying ſeveral Loads of Dirt on the 
* waſte Piece of Ground called —— in the Pariſh aforeſaid, whereby he hath 
* forfeited the Sum of ten Shillings : Theſe are therefore, in his Majeſty's 
Name, to command and require you forthwith, to levy the ſaid Sum of 
ten Shillings, on the Goods of the faid A. B. by Diſtreſs and Sale thereof, 
and that you pay the ſame to C. D. of the Pariſh aforeſaid, who informed 
me of the ſaid Offence; and if you cannot levy; the ſame as aforeſaid, 
you are hereby required to take and apprehend the ſaid A. B. and con- 
vey him to the Houſe of Correction at K. in the County aforeſaid, there to 
remain for the Space of forty eight Hours; and you the ſaid Keeper are 
hereby alſo commanded to receive the ſaid A. B. into your Cuſtody, and 
keep him for the ſaid Time: Hereof fail not. Given 


W Aa . 


A Warrant to levy the Forfeiture for waſhing Shins in the Water-Courſe of 


eer River. 


To the Conſtable' . and to the Keeper of the Houſe of Correction 


at — — 


waſhing twenty Skins ſor Cloth; or, as the Caſe is] in the Water- Courſe 


contrary to Law, whereby he. hath fortcited the faid Skins; and the oe 
| . "FM 


County of Dub-Q Whereas, A. B. of C. in the County aforeſaid, hath 
lin, to ꝛwit. I this preſent Day been convicted before me, upon Oath, ob 


taken out of the River Dodeer, on the ſecond Day of this Inſtant Auguſt, 
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of forty Shillings: Theſe are therefore, in his Majeſty's Name, to com- Dublia, ' "208 


mand and require you, forthwith to ſeize the ſaid twenty Skins, and de- 
liver them to C. D. of C. aforeſaid, who informed me of the ſaid Offence, 
and that you alſo levy the ſaid Sum of forty Shillings, on the Goods of 
the ſaid A. B. by Diſtreſs and Sale thereof, rendering the Overplus; and 
that you pay the ſame to the ſaid C. D. and if no ſufficient Diſtreſs can be 
had, that you forthwith® take and apprehend the faid A. B. and convey 
him to the ſaid Houſe of Correction, and deliver him to the Keeper 
thereof, together with this Warrant; commanding alſo you the ſaid Keeper, 
to receive the ſaid A. B. into your Cuſtody, and detain him in the ſaid 
* Houſe forty eight Hours: Hereof fail not. Given = | 


A Warrant 70 levy the Forfeiture for not railing in Holes made in a Street. 
To the Conſtable Of —— 


* County of Dub-T Whereas, it hath been duly proved before me this Day, 

lin, to wit. { upon Oath,” that A. B. of —-— in the County aforeſaid, 
did, within five Days laſt paſt, cauſe the Ground to be opened in a Street 
called C. and a great Hole to be made therein, for cleanſing and amending 
a common Shore; which faid Hole ſo continued open for the Space of 
two Days and two Nights, without being railed in, [or, as the Caſe is] 
purſuant to the Statute in that Caſe made and provided; by Reaſon 
whereof, the ſaid A. B. hath forfeited the Sum of five Pounds: "Theſe 
are therefore, in his Majeſty's Name, to command and require you, forth- 
with to levy the ſaid Sum of five Pounds, by Diſtreſs and Sale of the 
Goods of ſaid A. B. rendering him the Overplus, if any be; and that 
you pay one Moiety thereof to the Church-Wardens of the Pariſh of 
D. for the Uſe of the Poor of their ſaid Pariſh, and the other Moiety to 


E. F. of — who informed of, and proſecuted the ſaid A. B. for the ſaid 
Offence, Hereof fail not. Given — | 
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A Warrant againſt @ Perſon for ſending a Child into foreign Parts. 


To the Conſtable of —— 


County of | T Hereas, we have great Reaſon to ſuſpect, that A. B. of your Education 

— to wit. ſaid Pariſh, Gent. hath lately ſent his Son C. B. beyond the foreitu. 

Seas, out of his Majeſty's Obedience, to be inſtructed and ſtrengthened in 

the Popiſh Religion, and that he hath alſo ſent ſeveral Sums of Money 

for his ſaid Son's Maintenance, [or, for other Uſes] contrary to the Statutes 

in that Cafe made and provided : Theſe are therefore, in his Majeſty's 

Name, to command you, to cauſe the faid 4. B. to come before us, at 

[name the Place] on the — Day of — to anſwer the Premiſſes, and to be 
examined concerning the ſame, Hereof fail not. Given — 
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The Condi tor of 4 Kae fo hk ee into by F ref. ae wi ith 
c 1 ſending 4 Child into reiz Parts. i 


Education The Condition of this ee is ſuch, that if the ew 
gt 4. B. ſhall perſonally appear at the next General Quarter-Sefſions of the 
Peace to be holden at K. in and for the ſaid County, and do then and there 
anſwer to all ſuch Matters and Things which ſhall be objected againſt him, 
touching his ſending his Son C. B. beyond the Seas, out of his Majeſty's 
Obedience, to be inſtructed or ſtrengthened in the Popiſh Religion [or, as 
the Caſe is] and do not depart thence without Leave of the Court; that 
then this Recognizance ſhall be void, or elſe to remain in full Force. 


3 


Conditi on to appear and proſecute ſuch Offender. 


© The Condition of this Recognizance is ſuch, that if the above-bounden 
C. D. ſhall perſonally appear at the next General Quarter-Seffions of the 
Peace, to be holden at K. in and for the ſaid County, and do then and 
there proſecute, according to the Statute in that Caſe made and provided, 
A. B. of C. in the ſaid County, for ſending his Son C. B. beyond the 
Seas, out of his Majeſty's Obedience, to be inſtruCted or ſtrengthened in 
the Popiſh Religion, ſor, as the Caſe is] and ſhall not depart thence without 
Leave of the Court; that then (and ſo forth. 3 
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Condition to appear and give {nance 2 fach Offender. | 


* [The Condition, and 6 forth, as before] and do then and there give 
ſuch Evidence as he knoweth againſt A. B. of C. in the County aforeſaid, 
of, and concerning his ſending his Son C. B. beyond the Seas, out of his 
Majeſty's Obedience, to be inſtructed or ſtrengthened in the Popiſh Re- 
ligion, [or, as the Caſe is] and do not depart thence without Leave of 
the Court; that then (and ſo forth.) 


P 


A Committal of a Servant for firing a Houſe by Negligence. 
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To the Confrable , and to the Lager of the vue of Correction 


at R— 


County 1 HEREAS A. B. 3 of C. D. of E. in the 9938 
— co wit * aforeſaid, was this preſent Day lawfully convicted before 
us F. G. and H. J. Eſquires, two of his Majeſty's Juſtices of the Peace for the 
ſaid County, by the Oath of J. K. of E. aforeſaid, that he the faid A. 
B. did, on the firſt Day of Judy laſt paſt, through Negligence, fire, or 
cauſe to be fired, the Dwellido-Houſe of the ſaid C. D. in the Pariſh, of 


i E. in the County gjorefiud, Of Reaſon whereof, the faid A. B. hath ſer 
ne feite 


Fire. 
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* feited the Sum of fifty Pounds, purſuant to the Statute in that Caſe made and Fire. 
provided: And whereas, the Church-Wardens of the faid Pariſh of E. where 
* ſuch Fire did happen, did, immediately after the ſaid Conviction, demand of 
the ſaid A. B. the aforeſaid Sum of fifty Pounds, the ſame being forfeited, 
and to be paid to them, to be diſtributed as by Law is directed, but the ſaid 
A. B. hath refuſed to pay the ſame : Theſe are therefore, in his Majeſty's 
Name, to command and require you, to take and apprehend the ſaid 4. 
B. and to convey him to the Houſe of CorreQiog at K. in the ſaid County, 
and to deliver him to the Keeper thereof, together with this Warrant, here- 
by alſo requiring you the faid Keeper, to receive the ſaid A. B. into your 
Cuſtody, and to keep him at hard Labour for the Space of eighteen 


Months, and for your ſo doing, this ſhall be your Warrant. Given under 
our Hands and Seals (and fo forth.) : 
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A Warrant to levy ten Pounds on an Engine- Keeper for not keeping the Engine 
3 


To the Conſtable of the Pariſh f a 


County of the City of | Whereas, A. B. appointed by the Miniſter, Church- 
Dublin, t t. { Wardens; and Pariſhioners of the Pariſh of C. in the 
County aforeſaid, to take Care of the Engines, Leather-Pipe and Socket, 
and of the Stop-Blocks and Fire-Cocks in the ſaid Pariſh, bath this preſent 
Day been duly convicted before us C. D. and E. F. Eſquires, two of his 
Majeſty's Juſtices of the Peace for the ſaid County, by the Oath of G. H. 
and J. K. of neglecting to take Care of, and keep in Repair, the En- 
gines, Leather-Pipe and Socket, Stop-Blocks and Fire-Cocks of the faid 
Pariſh, whereby he hath forfeited the Sum of ten Pounds : Theſe are 
therefore, in his Majeſty's Name, to require and command you, forthwith _ 
to levy the ſaid Sum of ten Pounds on the Goods of the ſaid A. B. by 
Diſtreſs and Sale thereof, rendering him the Overplus ; and that you pay 
one Moiety thereof to L. M. of the Pariſh aforeſaid, who informed us 
of the ſaid Offence, and the other Moiety to the Church-Wardens of the 
ſaid Pariſh, to be laid out in repairing ſuch Engines, Leather-Pipe and 


Socket, Stop Blocks and Fire-Cocks ; Hereof fail not. Given under our 
Hands and Seals —— 
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A Warrant 70 levy the Reward for an Engine-Keeper- bringing an Engine s _—_ 
| | a Fre. 1 | | *. 
- To the Conſtable of the Pariſh of ——— * 

f © County of the City of | Whereas, Proof hath been this Day made before 5 | * 
| »Dublm, zo wit. us C. D. and E. F. Eſquires, two of his Majeſty's _ 
| -- G8 $ Juſtices ET | 
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Fire-Works. 
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5 Juſtices of the Peace for the County aforeſaid, that A. B. Engine-keeper 
of the Pariſh of C. in the ſaid County, was the firſt Engine-Keeper Who 


brought a Pariſh Engine to the Fire which lately happened in the Pariſh of 
B. whereby he is intitled to be paid the Sum of twenty Shillings by the 
Church- Wardens of the ſaid Pariſh of B. and that the ſaid A. B. did de- 
mand the ſaid Sum of twenty Shillings from G. H. and J. K. the Church- 
Wardens of the faid Pariſh, and that they refuſed to pay the ſame: 
Theſe are therefore, in his Majeſty's Name, to require and command you, 
forthwith to levy the tid Sum of twenty Shillings, on the Goods of the 
* ſaid G. H. and J. K. or either of them, by Diſtreſs and Sale thereof, ren- 
« dering the Overplus ; and that you pay the ſame to the ſaid A. B. Hereof 
© fail not, Given under our Hands and Seals (and ſo forth.) 


A Warrant to levy the Forfeiture for ſelling Squibs or other Fire-Warks, 


| To the Conſtable of = 
* County of Hereas, A. B. and C. D. of E. in the County aforeſaid, 
o wit, this Day made Oath before me F. G. Eſq; one of his Ma- 


jeſty's Juſtices of the Peace for the ſaid County, that J. K. of L. in the ſaid 


County, did, on the ſecond Day of this Inſtant Auguſt, at L. aforeſaid, 


* ſell ſor, make, or, expoſe to Sale, as the Caſe is] one Dozen of Squibs, 
Rockets, Serpents, or other Fire-Works; as the Caſe is] contrary to the 
© Statute in that Caſe made and provided, whereby he hath forfeited the 
* Sum of five Pounds : Thefe are therefore, in his Majeſty's Name, to 


command you, forthwith, to levy the ſaid Sum of five Pounds on the 
© Goods of the faid I. K. by Diſtreſs and Sale thereof, rendering the Over- 


* plus; and that you pay one Moiety thereof to the Church-Wardens of the 


* Pariſh of L. aforeſaid, for the Uſe of the Poor of the faid Pariſh, and the 


other Moiety to R. S. of L. aforeſaid, who proſecuted the faid J. K. to 


Conviction, for the ſaid Offence. Hereof fail not. Given — 


The like Warrant, mutatis mutandis, to levy the Forfeiture of twenty 
Shillings for throwing Squibs. Bet, Ih 


A Warrant 7o levy the Forfeiture for keeping. Engines to kill Salmon. 
To the Conſtable of —, and to the Keeper of the Houſe of Correction 


at K ——. 


County 23 I ORASMUCH as A. B. of C. in the County aforeſaid, was 


* —fowit. 1 this preſent Day brought before me, for having in his 


Cuſtody a Spear for killing Salmon, and alſo Engines fit for taking Salmon- 


« Fry, contrary to the Form of the Statute in that Caſe made and pro- 


„ vided ; and the ſaid A. B. hath alſo this Day been duly convicted thereof, 
+” 1 A before 
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A. B. hath forſeited the Sum of twenty Shillings: Theſe are therefore, 
in his Majeſly's Name, to command you, forthwith to levy the ſaid Sum 
* of twenty Shfllings, on the Goods and Chattels of the ſaid A. B. by Diſtreſs 


and Sale thereof, rendering the Overplus, if any be, and that you pay the ſame. 
© to the ſaid C. D. who inf. 


© ſufficient Diſtreſs, that you do take and apprehend the ſaid A. B. and 


* convey him to the ſaid Houfe of Correction at K. and there deliver him to 
the Keeper thereof, together with this Warrant, commanding alſo you the 


© ſaid Keeper, to receive the ſaid A. B. into hag! Cuſtody, and to give him 
due Correction, erg, to Law, and to keep him there to hard Labour 
* for the Space of fifteen Days: Hereof fail not at your Perils. Given — 


A Warrant 70 levy the Forfeiture for killing Salmon with N "7 between the 
firſt of Auguſt, and firſt of February. 


To the Conſtable of ——, 


County of Foraſmuch as it hath been duly proved before me this Day, 
— fo wit, J upon Oath, that A. B. of C. in the County aforeſaid, did, on 
the firſt Day of November laſt at C. aforeſaid, take [or Kill] with a Net, 
ſor, Engine] one Salmon, contrary to the Form of the Statute in that 
Caſe made and provided, whereby he hath forfeited the Sum of twenty 
Shillings, and the ſaid Net: (or, Engine] Theſe are therefore, in his 
Majeſty's Name, to command you, forthwith to ſeize the ſaid Net, [or, 
Engine] and {ell the fame ; and allo to levy the ſaid Sum of twenty Shil- 
lings on the Goods of the ſaid A. B. by Diſtreſs and Sale thereof, render- 


ing the Overplus ; and that you pay one Moiety of the ſaid twenty Shil- 
lings, and one Moiety of the Money ariſing by the Sale of the ſaid Net 


© [or,, Engine] to C. D. of C. aforeſaid, who informed me of the ſaid Of- 
« fence, and the other Moiety to the Church Wardens of the Pariſh of C. 


* aforeſaid, for the Uſe of the Poor of the ſaid Pariſh, Hereof fail not. 


« Given — | | 
I” Warrant fo levy the Forfeiture for fiſhing with the Face diſguiſed. 


To the. Conſtable of —— and to the Keeper of the Houſe of C.rrefion 
0 | 15 at K 5 | "I 


* County of | + Foraſmuch as it hath this Day been duly proved before me 
to wit, | this Day, upon Oath, that A. B. of C. in the County afore- 


* 


aforeſaid, with his Face diſguiſed, [or, found in, upon, or near the River 
C. with his Face diſguiſed] contrary to the Form of the Statute in that Caſe 


a a 


Theſe are therefore, in his Majeſty's Name, to command you, forthwith 
VVV | "2000 
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ormed me of the faid Offence.; and for Want of. 


. 


ſaid, was, on the ſecond Day of this Inſtant Auguſt, found fiſhing at C. 


made and provided, whereby he hath forfeited the Sum of forty Shillings: 


* before me, upon the Oath of C P. of C. aforeſaid, by Reaſon whereof, the ſaidFiting. = - 
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faid A. B. by Diſtreſs and Sale thereof, rendering the Overplus ; and that 

you pay one Moiety thereof to C. D. of C. aforeſaid, who jnformed me of 
the ſaid Offence, and the other Moiety to the Church- Wardens of the 
Pariſh of C. aforeſaid, for the Uſe of the Poor of the ſaid Pariſh, And 
if no ſufficient Niftreſs can be fonnd, you are hereby required to take and 
apprehend the ſaid A. B. and to commit him to the Cuſtody of the 
Keeper of the] ſaid Houſe of Correction: And you, the ſaid Keeper, are 
hereby required to take the ſaid A. B. into your Cuſtody, and to keep 
him at hard Labour, with due Correction, for the Space of thirty one 
Days. Hereof fail not at your Perils. Given — | 


A Warrant to levy the Forfeiture for killing tweFove Salmon-Fry in one Day in 


To the Conſtable of 


— 


* - 


* 
" 


March. | 


, and to the Keeper of his Majeſty's Goal at K——, 


County of Foraſmuch as it hath this Day been duly proved before me, 
to vit. J upon Oath, that A. B. of C. in the County aforeſaid, did, in 
one Day, to wit, on the tenth Day of March laſt, at C. aforeſaid, take 
ſor, kill] twelve Salmon-Fry, contrary to the Form of the Statute, where- 
by he hath forfeited the Sum of ten Shillings : Theſe are therefore, in 


his Majeſty's Name, to command you, forthwith to levy the ſaid Sum of 


ten Shillings on the Goods of the ſaid A. B. by Diſtreſs and Sale thereof, 
rendering the Overplus ; and that you pay one Moiety thereof to C. D. of 
C. aforeſaid, who informed me. of the ſaid Offence, and the other Moiety 
to the Church-Wardens of the Pariſh of C. aforeſaid, for the Uſe of the 
Poor of the ſaid Pariſh ; and if no ſufficient Diſtreſs. can be had, you are 


hereby required to take and apprehend the ſaid A. B. and commit him to 


the Cuſtody of the Keeper of the ſaid Goal at K. to be kept there for 
nine Days: And you the ſaid Keeper are hereby required to take the ſaid 


A. B. into your Cuſtody, and to keep him for the Space of nine Days: 


* Hereof fail not at your Perils. Given — 


A Warrant to levy the Forfeiture for drudging for Oyſters between the 


fir/t of May, and the twentieth of Auguſt, 


To the Conſtable of ——, and to the Keeper of his Majeſty's Goal at K —. 

County of | Whereas, Complaint was made upon Oath before me, that 
0 wwit. | A. B. of C. in the County aforeſaid, did, at C. aforeſaid, be- 
tween the firſt Day of May, and the twentieth Day of Auguſt, in this 
preſent Year, to wit, on the firſt Day of July laſt, drudge for Oyſters, 
contrary to the Form of the Statute in that Caſe made and provided; 
and it having alſo been proved before me this Day upon Oath, that the 
 faid A, B. was duly ſerved with a Summons to appear before me, to anſwer 


A 


to levy the faid Sum of forty Shillings on the Googs and Chattels of the _ 


the 
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the Premiſſes, and be, having * neglected to appear, I proceeded this Day 5. Or, [accor- 


me, by the Oaths of C. D. of E. and F. G. of H. in the County piging. 


aforeſaid, that the ſaid A. B. is guilty of the ſaid Offence, whereby he hath 
forfeited the Sum of forty Shillings : Theſe are therefore, in his Majeſty's 
Ne to command and require you forthwith to levy the ſaid Sum of 

rty Shillings on the Goods of the ſaid 4. B. by Diſtreſs and Sale there - 
of, returning to him the Overplus, if any be; and that you pay one 
Moiety thereof to the ſaid C. D. who informed me of, and proſecuted the 


ſaid A. B. for, the ſaid Offence, and the other Moiety to the Church-War- 


dens of the Pariſh of C. aforefaid, where the ſaid 4. B. lives, for the Uſe 


of the Poor of the ſaid Pariſh ; and if no ſufficient Diſtreſs can be had, 


you are to take and apprehend the ſaid A. B. and deliver him ſafely to the 
ſaid Keeper of his Majeſty's Goal, at K. aforeſaid, there to remain for the 
Space of thirty Days, unleſs he ſhall fooner pay the ſaid Penalty : And you, 
the ſaid Keeper, are hereby required to take the faid 4. B. into your Cuſ- 


tody, and him ſafely to keep during that Time, unlefs he ſhall ſooner pay 
the ſaid Penalty: Hereof fail not. Given —— 


A Warrant to ſearch for and ſeize Fiſhing-Nets, 


Jobe Conſtable f. 
County of } Whereas Complaint hath this Day been made unto me, upon 


to wit, J Oath, by A. B. of C. in the County aforeſaid, that ſeveral 


Trouts, and other Fiſh have been lately taken out of the River of C. afore- 
ſaid, belonging to the ſaid A. B. as Owner of the Royalty thereof, and 


ſuppoſed' to be taken by ſome idle Perſons, in your Pariſh : And that ſeve- 


ral Perſons within your Pariſh do keep Nets, Leaps, and other Inſtru- 


A 


* 


ments and Engines, for the Deſtruction of Fiſh, who are nat qualified by 
Law, to keep or have the ſame, and contrary to the Statute, in that Caſe 
made and provided: Theſe are therefore to command you to enter into and 
ſearch the Houſes, Out-Houſes, and other ſuſpected Places, of all ſuch 
Perſons, within your ſaid Pariſh, whom you ſhall juſtly ſuſpect, or be in- 


formed, to have any Nets, or other Inſtruments or Engines, for taking or 


Deſtruction of Fiſh, and to ſeize the ſame, wherever you ſhall find them; 
and to bring the Perſon or Perſons, in whoſe Houſe or Poſſeſſion the 


ſhall be-found, before me, or ſome other of his Majeſty's Juſtices of the 
Peace, for this County, to be dealt with according to Law. Given — 
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to examine the ſaid Complaint, and it having been duly proved before 447 * 
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A Warrant 70 apprebend one, not qualified for keeping Grey-Hounds, or Sett ing- 
e „ nn FL | W 1 N. 0 


| | | To the Conflable of =— N75 N 


— 10 wit. that A. B. of C. in the County aforeſaid, doth keep and 
uſe Grey-Hounds, [or, Setting-Dogs, as the Caſe is] to kill Hares, and de- 


ſtroy the Game, and that he is not qualified ſo to do, by the Laws of this 
Realm: Theſe are therefore, in his Majeſty's Name, ' ſtrictly to command 


„„ „ 


and require you forthwith to apprehend the ſaid A. B. and to bring him 


before me, or ſome other Juſtice of the Peace, far this County, to anſwer 
* the Premiſſes, and to be farther dealt with according to Law. Hereof fail 
* not, Given ITY 


* 


4 Warrant to ſearch for Hares, and other Game. 


FER | To the Conſtable of nf 
County of | Whereas Complaint hath this Day been made unto me, upon 
O 


— 0 wit. 
in the Manor of C. aforeſaid, hath been lately deſtroyed by ſome idle and 
diſorderly Perſons, of the Pariſh of C. aforeſaid : Theſe are therefore, in 


% 


in the Day-Time, and ſearch the Houſes, Out-Houſes, and other Places, 
(of Perſons not qualified to kill the Game) within your Pariſh, whom 
you ſhall juſtly ſuſpect, or be informed, to have any Hare, Partridge, or 
other Game; and if you find any ſuch, to ate the Perſons ſuſpect- 
ed to have unlawfully come by the ſame, and to bring him, or them, be- 
fore me, or ſome other Juſtice of the Peace for this County, to anſwer the 


, > 


5. Premiſſes : And hereot fail not. Given —— 


@ a a. 


A Warrant to levy the Penalty for every Hare, and other Game, found upon 
| FEES Search, | 


To the Conſtable of — 


County of | Whereas A. B. of C. in the County aforeſaid, hath this pre- 
— wit. { ſent Day been lawfully convicted before me, for that he did 
not give a good Account how he came by a Hare, ſor, Partridge, or other 
Game, as the Caſe is] which was found in his Houſe, in the Pariſh of C. 


o JO 


duce the Party of whom he bought the fame, or ſome credible Witneſs to 
make Oath of the Sale thereof to him, purſuant to the Statute, in that 
Caſe made and provided : Thefe are therefore, in his Majeſty's Name, to 
command and require you forthwith to levy the Sum of fifteen _— 


3 


County 4 W HERE AS Complaint hath this Day been made unto me, 


ath, by A. B. of C. in the County aforeſaid, that the Game 


his Majeſty's Name, to command and require you forthwith to enter into, 


aforeſaid, upon Search made for that Purpoſe, and not being able to pro- 


© by Diſtreſs, and Sale of the Goods of the ſaid 4. B. which ſaid Sum is by Game.” 
me aſcertained for his ſaid Offence, as forfeited for the ſame; and that you 
* pay one Moiety thereof to the Church-Wardens of the faid Pariſh of C. 

© for the Uſe of the Poor of the faid Pariſh ; and the other Moiety to C. D. 
of C. aforeſaid; who informed me of the ſaid Offence; and for Want of 

ſuch Diſtreſs, that then you certify me thereof, that ſuch farther Or- 
der may be taken therein, as the Law directs: And hereof fail not. Gi- 
4 ven i e 5 0 8 | | 


A Committal, for Want of Diſtreſs. 


To the Conſtable of —— and to the Keeper of the Houſe of Correction, 
„ | at K | 


© County of } Whereas you the faid Conſtable of ——— was lately, by my 
* —#0 wit, J Warrant, required to levy fifteen Shillings on the Goods of A. 
B. of C. in the County aforeſaid, by Diſtreſs, and Sale thereof, which ſaid 
* Sum was by him forfeited, for that he could not give a good Acceunt how 
* he came by a Hare, [ Partridge, or other. Game, as the Caſe is] found, upon 
* Search, in his Houſe, in the Pariſh of C. aforeſaid, and not being able to 
* produce the Party of whom he bought the ſame, or ſome credible Witneſs, 
to make Oath of the Sale thereof to him, for which Offence the ſaid 4. 
B. hath been lawfully convicted before me; and whereas you have infor- 
med me, that the ſaid A. B. hath not ſufficient Goods whereon to diſtrain 
* for the faid Forfeiture : Theſe are therefore, in his Majeſty's Name, to 
require you forthwith to take and apprehend the faid A. B. and to convey 
him to the Houſe of Correction, at K. in the {aid County, and to deliver 
him to the Keeper thereof, together with this Warrant; commanding alfo 
you the ſaid Keeper, to take the ſaid A. B. into your Cuſtody, and cauſe 
him to be whipped and kept to hard Labour, in your ſaid Houſe, for the 
Space of three Weeks next enſuing the Date hereof : Hereof fail not. 
Given | e | | | 


A 


-- 


An Appointment of a Game- Keefer. 


County of I A. B. Eſquire, Lord of the Manor of C. in the County 

— 79 wit, aforeſaid, do hereby nominate, authorize and appoint C. D. of 

C. aforeſaid, to be my Game-Keeper of and within my ſaid Manor of C. 
aforeſaid, with full Power, Licence and Authority to kill Hares, and any 

other Game, in and upon my ſaid Manor, for my Uſe: And allo to ſeize 

all ſuch Guns, Grey-Hounds, Dogs and Spaniels whatſoever, and all ſuch 

Nets, or other Engine, for the taking or killing of Hares, or other Game; 

as within the Precincts of my ſaid Manor ſhall be uſed by any Perſon, or 
Perfons, who, by Law, are prohibited to keep or uſe the fame. Given a 
under my Hand and Seal, this Day of —. i 04. 
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A Warrant 2 levy five Pounds, for ſhooting à Deer. 
To the Conſtable of . oa n 
County of | Whereas 4. B. of C. in the County aforefaid, hath this 


— 70 wit. I preſent Day been duly convicted before me, upon Oath, for - 


that he did, on the ſecond Day of this Inſtant Auguſt, unlawfully ſhoot a 
Deer, in the Park of C. D. of C. aforeſaid [or, upon the Ground of ——] 
contrary to the Form of the Statute in that Caſe made and provided, by 
Reaſon whereof he hath forfeited the Sum of five Pounds: Theſe are 
therefore, in his Majeſty's Name, to command and require you forthwith 
to levy the ſaid Sum of five Pounds ſo forfeited, as aforeſaid, by Diſtreſs, 
and Sale of the Goods and Chattels of the ſaid J. B. rendering the Over- 
plus, if any be; and that you pay one Moiety thereof to the Church- 
Wardens of the Pariſh of C. aforeſaid, for the Uſe of the Poor of the 
ſaid Pariſh ; and the other Moiety to E. F. of C. aforeſaid, who informed 
me of the ſaid Offence: Hereof fail not. Given - 


4 Warrant againſt one for ſhooting a Deer. 


Jo the Conſtable of ——. 


County of Wbereas Complaint hath this Day been made unto me, 
to wit. J That 4. B. of C. in the County aforeſaid, did, on the ſecond 


Day of this inſtant Auguſt, unlawfully ſhoot a Deer, in the Park of C. D. 


of C. aforeſaid [or, upon the Ground of ]: Theſe are therefore, in his 
Majeſty's Name, to charge you forthwith, upon Sight hereof, to appre- 
hend the ſaid A. B. and to bring him before me, or ſome other Juſtice of 


the Peace, for this County, to anſwer the Premiſſes: Hereof fail not, 


Given 8 | 
A Warrant 70 ſearch for Red- Deer. 


To the Conſtable of ——, . 


County Y | Whereas Complaint hath this Day been made unto us J. B. 


— 70 vit. and C. D. Eſquires, two of his Majeſty's Juſtices of the Peace, 
for the ſaid County, upon the Oath of F. G. of C. in the County afore- 


ſaid, that ſeveral Red-Deer have been lately unlawfully courſed, hunted, 


killed, wounded and taken, by Perſons unknown, in the Park of H. I. of C. 
aforeſaid, and have been carried out of the ſame ; and we, being infor- 
med that Veniſon and Deer-Skins have been lately ſeen in your Pariſh : 


Theſe are therefore, in his Majeſty's Name; to require you, upon Sight 


hereof, forthwith to enter into and ſearch the' Houſes, Out-Houſes, and 
other Places, in your faid Pariſh, of ſuch Perſon and Perſons (not qualified 
to kill the Game) whom you ſhall ſuſpeQ, or be informed, to have any 


Fleſh, Skin or Calf of a Red-Deer ; and if you ſhall fin@any ſuch, cov 
| | | | | 0 then 


* « 1 1 F 2 


/ ee / LY OR” TRY *' 


then you apprehend the Perſons, ſo ſuſpected to have unlawfully come by dame. 
the ſame, or in whoſe Houſes or Places any ſuch Fleſh, Skin, or Calf of 
* a Red-Deer ſhall be found, and bring them before us, or ſome other two 


* Juſtices of the Peace for this County, to be proceeded againſt according to | #4 
Law: Hereof fail not, Given under our Hands and Seals 8 EN 1 


A Warrant 70 levy the Penalty, for not giving an Account how ſuch Veniſon 


To the Conſtable of —- 


© County of | Whereas 4. B. of C. in the County aforeſaid, hath this pre- 
to wit, { ſent Day been duly convicted before us, for not giving a good 

Account how he came by certain Pieces of Veniſon (or Skins of Deer) 
which, upon-Search, wete found in his Houſe, in the Pariſh of C. afore- 
faid ; and not being able to produce the Party of whom he bought the 
ſame, or ſomè credible Witneſs, to make Oath of the Sale thereof to him, 
ſo that he hath forfeited the Sum of forty Shillings, according to the 
Form of the Statute in that Caſe made and provided: Theſe are therefore, 
in his Majeſty's Name, to require you forthwith to levy the ſaid Sum of 
forty Shillings, ſo forfeited, as aforeſaid, by Diſtreſs and Sale of the 
Goods and Chattels of the ſaid A. B. rendering him the Overplus, if any 
be ; and that you pay one Moiety thereof to the Church-Wardens of the 
Pariſh of C. aforeſaid, for the Uſe of the Poor of their ſaid Pariſh ; and 
the other Moiety to C. D. of C. aforeſaid, who informed us of the ſaid 
Offence : Hereof fail not. Given under our Hands and Seals 


<S & |S . a ods WJ] RERRT_TS 


A Warrant againſt a Higher, for having in his Poſſeſſion, or ſelling, Game. 
| Jo the Conſtable of. 
© County of Whereas A. B. of C. in the County aforeſaid, Higler, 


— fo wit. J [Cleever, Carrier, or Chapman, as the Cafe is] was this Day 

duly convicted before me, upon the Oath of C. D. of C. aforeſaid, for, 

that he the ſaid A. B. on the ſecond Day of this Inſtant Auguſt, at C. afore- 

ſaid, had in his Cuſtody, or Poſſeſſion Jo's did buy, ſell, or offer to ſell, as 

the Caſe is] one Hare, [or, Pheaſant, Partridge, Quail, Grouſe, or Black- 

Game, as the Caſe is] contrary to the Form of the Statute in that Caſe 

made and provided, whereby he the ſaid A. B. hath forfeited the Sum of - 
ten Shillings : Theſe are therefore, in his Majeſty's Name, to command a” 
and require you forthwith to, levy the ſaid Sum of ten Shillings, by Dif- 

treſs, and Sale of the Goods of the ſaid A. B. rendering to him the Over- 

plus (if any be) the Charge of Diſtraining being firſt deducted ; and that 

* you pay one Half thereof to C. th, 1 who informed me of the 

{aid 
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aid. Offence; and the other Half to the Poor of the Pariſh of C. aforeſaid: 


* Hereof fail not, Given —— : 
A Warrant for taking Wild-Duck, in the Moulting-Seaſon. 


| To the Conſtable of — 
' County 75 Whereas A. B. of C. in the County aforeſaid hath this Day 
be 


— To ⁊oit. 
aforeſaid, for, that he the ſaid A. B. on the ſecond Day of this Inſtant 
Auguſt, did, by Hays, [Tunnels, or other Nets] drive [or take] three 
Wild-Ducks [ Teal, Widgeon, or other Water-Fowl, as the Caſe is] in 
the Bogs [or Boggy-Grounds, Lakes, r Broad- Waters] of C. aforeſaid, 
where Wild-Fowl reſort in the Moulting-Seaſon, contrary to the Form of 
the Statute in that Caſe made and provided, by Reaſon whereof he hath 
forfeited the Sum of ten Shillings, Be every Wild-Duck, [Tea], or other 
Water-Fowl] wherefore the whole Penalty comes to the Sum of thirty 
Shillings : Theſe are therefore, in his Majeſty's Name, to command and 
require you forthwith to levy the ſaid Sum of thirty Shillings, by Diſtreſs, 
and Sale of the Goods of the ſaid 4. B. rendering to him the Overplus (if 
any be) above the Penalty and Charge of Diſtreſs; and that you pay one 
* Moiety thereof to C. D. aforeſaid, who informed me of the ſaid Offence ; 
and the other Moiety to the Poor of the Pariſh of C. aforeſaid, where the 
* laid Offence was committed : Hereof fail not. Given 


AY 


A Warrant againſt one who maintains himſelf by Gaming. 


To the Conſtable of —— | 


* County of ORASMUCH as we are credibly informed, that A. B. of 
* —70 * C. in the County aforeſaid is a Perſon of evil Behaviour, 
* and frequents and ſpends much in Ale-Houſes, and hath no known or vi- 
* ſible Eſtate or Calling to maintain it; but ſupports himſelf in his idle 


* Courſes and Expences, by Gaming: Theſe are therefore, in his Majeſty's | 
Name, to command you that immediately, upon Sight hereof, you appre- 


hend and bring before us the faid A. B. to anſwer ſuch Matters, as on his 


© Majeſty's Behalf, ſhall be objected againſt him; and alſo that you require 


him to bring Sureties for his good Behaviour: Hereof fail not, Given un- 
der our Hands and Seals —— | Ta 


4 Conviction of a Hawker, for not producing his Licence, 


c 


— to Wit, 


Auguſt, A. B. of C. in the County aforeſaid, came be- 
fore me C. D. Eſquire, one of his Majeſty's Juſtices of the Peace, for the 


ſaid County, and exhibited an Information, upon Oath, againft E. F. of 


* C. aſoreſaid, to wit, that the ſaid E. F. not being within any of the De- 


en duly convicted before me, by the Oath of C. D. of C. 


County of | E it remembered, that on the ſecond Day of this Inſtant 
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|  Precedents. 3 . 
* ſcriptions of the Perſons excepted in the Statute, made concerning Haw- Hawker _ 
© kers' and Pedlars, did, on- the firſt Day of this Inſtant Auguſt, within 
* the Pariſh of C. in the County aforeſaid, go about, from Houſe to Houſe, 
and trade as a Hawker, [or Pedlar] and then and there expoſe to Sale, di- 
vers Silk-Handkerchiefs, and other Goods and Merchandizes, the ſame not 
being in any Fair or Market; and that the faid E. F. being then and there 

- © required by the ſaid A. B. to produce his Licence, according to the ſaid 
« Statute, he the ſaid E. F. refuſed ſo to do; and the ſaid E. F. having been 
brought before me, ſtill refuſes to produce ſuch Licence, although I have 
* demanded the fame : Therefore, I do adjudge him to have forfeited the 
Sum of five Pounds, as if he had traded without a Licence.“ 


A Warrant to levy the Forfeiture againſt a H auer, trading without a 
Licence. 


To the Conſtable of — | 


* County of | Whereas E. F. of C. in the County aforeſaid, hath this Day 
* — fo wit, I been duly convicted before me, for ſelling ſeveral Goods, in 
* the Pariſh of C. aforeſaid, he being a trading Hawker, or Pedlar, without 
ga Licence, or being otherwiſe lawfully qualified to do the ſame, contrary 
© to the Form of the Statute, in that Caſe made and provided, whereby he 
© hath forfeited the Sum of five Pounds: Theſe are therefore, in his Ma- 
jeſty's Name, to command you, forthwith to levy the ſaid Sum of five 
* Pounds, -by Diſtreſs, and Sale of the Goods, Wares, or Merchandizes of 
the ſaid E. F. rendering the Overplus (if any be) to the faid E. F. after 
Deduction of the reaſonable Charge for taking the ſaid Diſtreſs; and that 
you do pay one Moiety of the ſaid Forfeiture to the Incorporated Society, 
in Dublin, for promoting Engliſh Proteſtant Schools; and the other 


Moiety to A. B. of C. aforeſaid, who informed me of the ſaid Offence : 
Hereof fail not, Given 


A 
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A Warrant to levy the Forfeiture for ſelling a Car-Lead of Hay under 


Weight. 
1 J the Conſtable H. | | 
County of Dub- HEREAS A. B. hath, this preſent Day, been Hay. 
lin, to wit. duly convicted before me, upon Oath, for, that 


he hath offered to Sale to C. D. of C. in the ſaid County, a Car-Load of 
Hay, as a full Car-Load, of a great deal leſs Weight than is preſcribed by 
the Statute, in that Caſe made and provided, to be the Weight of a full 
Car-Load of Hay, by Reaſon whereof he hath forfeited the ſame, and 
alſo the Sum of two Shillings and fix Pence; Theſe are therefore, in 
. * his Majeſty's Name, to command hs forthwith to ſeize the ſaid rh Om 
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of Hay, and ſell the ſame at the beſt Price you can get, anch allo to levy of 


* 


the Goods of the ſaid A. B. the faid Sum of two Shillings and fix Pence, 


by Diſtreſs, and Sale thereof, rendering the Overplus ;. and that you pay 
one Moiety of the Money, ariſing by ſuch Sale of the faid Hay, and of 
the ſaid two Shillings and fix Pence, to the ſaid C. D. who hath diſcovered 
and proſecuted, for the ſaid Offence ;, and the other Moiety to the Church- 
Wardens, or Overſeers of the Poor of the Pariſh of —— for the Uſe 
of the Poor of the ſaid Pariſh : Hereof fail not. Given | 


A Certificate that a Widow's Houſe is not worth above eight Shillings a 
* . 


„ 


County of TE A. B. and C. D. Eſquires, two of his Majeſty's 
— 0 wit. Juſtices of the Peace, for the County aforeſaid, do 
hereby certify, That, to our Belief, the Houfe wherein E. F. of C. in the 
ſaid County, Widow, now dwells, is not of greater Value than eight 
Shillings by the Year ; and that ſhe, or any other Perſon, ufing the fd 
Houſe, hath not, nor occupieth Lands or Fenements, of their on, or 
others, of the yearly Value of eight Shillings, nor hath, nor have, any 
Lands, Goods or Chattels, of the Value of four Pounds, in her, or their 
own Poſſeſſion, or any in Truſt for her or them, Witneſs our Hands and 
Seals, this ſecond Day of Auguft, 17—. 


A Warrant to levy the Forfeiture for buying and ſelling Hides by Hand. 


To the Conflable of —— 
County of Dub- "ORASMUCH as it hath this Day been duly proved 
| lin, to wit. before me, upon Oath, that A. B. of T. Street, in 


the County aforeſaid, did, on the ſecond Day of this Inſtant Augu/?, in 
Patrick's-Street, in the Liberties of St. Sepulchre's, in the ſaid County, ſell 

unto C. D. of T. Street, aforeſaid, two green Hides, by Hand; and not 
by Weight, contrary to the Form of the Statute, in that Caſe made and 
provided, whereby he the ſaid A. B. hath forfeited the Sum of ten Shil- 
lings: Theſe are therefore, in his Majeſty's Name, to command you, 
forthwith to levy the ſaid Sum of ten Shillings on the Goods of the ſaid 
A. B. by Diſtreſs, and Sale thereof, rendering him the Overplus, after De- 
duction of the reaſonable Charges for taking the ſaid Diſtreſs, and that you 
pay the ſaid Forfeiture to E. F. of J. Street, aforeſaid, who informed me 
of the ſaid Offence : Hereof fail not. Given 


A Warrant 
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4 Warrant fir ſalting Hides for Sale without laying Fleſh to-Fleſh, 
To the Conſtable of = COD. 


County of Dub- I Foraſmuch as it hath this Day been duly proved before Hides, 
© lin,. to wit. me upon Oath, that A. B. of S. Street, in the County 
aforeſaid, did, on the ſecond Day of this Inſtant Auguſt, in New- Market, 
in the Liberties of Thomas-Court and Donore, ſalt ten Hides for Sale, with- 
out laying Fleſh to Fleſh, as the Statute directs; whereby he hath forfeited 
the Sum of ten Shillings for every Hide, wherefore the whole Forfeiture 


comes to five Pounds: Theſe are therefore, [as in the next preceding 
Warrant. 


The like Warrants, mutatis. mutandis,. for buying green Hides by Hand, 


and for buying and felling ſalt Hides without weighing ; and the like for 
gaſhing and cutting Hides. 


A Warrant againſt a Servant for refuſing to work 0n Days not allowed as 


, Holy- Days. 
To the Conftable of — 
© County of 'Hereas, Complaint hath been made unto me, that A. B. Labourers, 
& Fo Wit. Servant to C. D. of C. in the County aforeſaid, hath lately &. 


refuſed to work on ſeveral Days allowed by the Laws of this Realm for 
Work and Labour: Theſe are therefore, in his Majeſty's Name, to com- 
mand and require you, to apprehend the ſaid A. B. and bring him before 
* me,. or ſome other Juſtice of Peace for this County, to anſwer the ſaid 
« Complaint, and that you give Notice to the ſaid C. D. that he may be 
< preſent to make good the fame, Hereof fail not. Given — 


A 


A Warrant t whip a common Labourer not paying the Forfeiture, 


To the Conſtable of. 


County of | Whereas, A. B. of C. in the County aforeſaid, being a hired: 
2 wit. { Labourer of C. D. of C. aforeſaid, was duly. convicted before 
* me, for that he refuſed to work (for uſual Wages) on Monday the fourth 
Day of this Inſtant Auguſt, being a Day allowed by the A of this 
Realm for Work and Labour, by Reaſon whereof he hath forfeited the 
Sum of two Shillings to the Poor of the Pariſh of C. aforeſaid; and | 
* foraſmuch as the ſaid A. B. hath not paid the ſaid two Shillings to tge 
Church-Wardens of the ſaid Pariſh of C. for the Uſe of the Poor thereof, 


according to my Order and Appointment in that Behalf: Theſe are there- 
. fore, 
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c 


Aa 


* 


F< 


198 


L.abeurers, 


&C, 


oo VE ho 


Precedents:\ 4 
fore, in his Majeſty's Name, to require you, within twenty four Hours 
after Receipt hereof, publicly to whip the faid A. B. within your. ſaid 
Pariſh, Hereof fail not. Given = | 


A Summons 10 a Maſter refuſing to pay Servants Wages, 
Jo Mr, A. B. of —— 


© County of | Foraſmuch as Complaint hath been made unto me this Day, 


c 


— t wit. J upon Oath, by C. D. your Servant, [or, Day-Labourer, or as the 


* Caſe is] that he being lawfully hired by you, ſerved you for the Space of 
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— and that you juſtly owe him ⁊ for Wages due on the ſecond 


Day of this Inſtant Auguſt, and that you refuſe or neglect to pay the 


ſame: Theſe are therefore, to ſummons you to appear before me at my 
Dwelling-Houſe at C. in the County aforeſaid, on Friday next, being the 
fixteenth Day of this Inſtant August, by ten of the Clock in the Forenoon, 
to anſwer the Premiſſes. Given under my Hand —, „ 


A Warrant for levying Wages. 
To the Conſtable f. 


County of} Whereas, Complaint was made unto me upon Oath, by C. 
— fo wit, | D. Servant of A. B. of C. in the County aforeſaid, that he 
being lawfully hired by his faid Maſter, did ſerve him for the Space of 
and that the ſaid A. B. refuſed to pay the Wages juſtly due to 


his ſaid Servant ; and it having alſo been proved before me this Day, 


upon Oath, that the ſaid A. B. was duly ſerved with a Summons to appear 
before me, to ſhew Cauſe why he refuſed to pay the ſame; and he having 
appeared, or neglected to appear, or to pay the ſaid Money, I proceeded this 


Day to the hearing of the ſaid Complaint, and do find and adjudge that 


there is owing from the ſaid A. B. to his ſaid Servant, the Sum of — for 
Wages due on the ſecond Day of this Inſtant Augu/? : Theſe are therefore, 
in his Majeſty's Name, to command and require you, to aſk and demand 
the ſaid Sum of —-— from the faid A. B. and if the ſame ſhall not be 
paid you within fix Days after the Date hereof, then to levy the ſame by 
Diſtreſs and Sale of his Goods, rendering to him the Overplus (if agy be) 
after deducting ſix Pence for the ſaid Summons, fix Pence for this War- 
rant, and twelve Pence for your own Pains in levying the ſame, and 
that you pay it when received or levied to the ſaid C. D. Hereof fail 
not. Given — e 


A Warrant 
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A Warrant againſt a Servant leaving his Service before the End of his 


5 4 11144 en. 


To the Conſtable of ——, 


County of Whereas, Complaint hath this Day been made unto me, Labourers, 
eto wit. I upon Oath, by A. B. of C. in the County aforeſaid, Eſq; that © 
C. D. of C. aforeſaid, being lawfully hired and retained in his Service for the 
Space of one Year, is lately departed from his ſaid Service before the End 
of the ſaid Term, without his faid Maſter's Leave or Licence, or any 

* other reaſonable Cauſe: Theſe are therefore, in his Majeſty's Name, to 
command you, to apprehend the ſaid C. D. and bring him before me, or 
ſome other Juſtice of Peace for this County, to be examined touching 
the Premiſſes; and farther, that ſuch Order and Direction may be taken 
therein as to Juſtice doth appertain ; and. that you give Notice to the faid 
A. B. that he may be preſent to make good his Complaint : Hereof fail 
not. Given — 


GS. „ LR 


A Certificate of a Juſtice, where the Maſter refuſes a Diſcharge. 


County of Foraſmuch as it appeared unto me, that C. D. was retained 
to wit, | by A. B. of C. in the County aforeſaid, Efa; to ſerve him for 
one Year, which determined on Friday the ſecond Day of this Inſtant 
Auguſt, and that the ſaid A. B. refuſed to give a Diſcharge and Certificate | 
thereof to the ſaid C. D. whereupon he complained to me thereof, and I 
wrote a Letter to the ſaid A. B. requeſting from him the Reaſon of refuſing 
ſuch Diſcharge and Certificate, but received no Anſwer within the Space of 
five Days. I therefore, upon Conſideration of the Premifles, and pur- 
* ſuatit to the Statute in that Caſe made and provided, do diſcharge the 
ſaid C. D. from his ſaid Service, and do hereby certify the ſame accordingly. 
* Given — | | 8 
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A Committal of a Servant for producing a counterfeited Certificate. 


To the Keeper of the Houſe of Correction at K —. 


* County of | We ſend you herewith, the Body of C. D. of C. in the 
to wit, County aforeſaid, who was this preſent Day duly convicted 
before us upon Oath, for producing to A. B. of C. aforeſaid, when about 
© to hire him as a Servant, a counterfeited Certificate of his Diſcharge from 
his former Service, contrary to the Statute in that Caſe made and pro- 
vided ; upon the Credit of which Certificate, the ſaid A. B. (believing the 
{aid Certificate to be true) took the ſaid C. D. into his Service, who hath. 
fince alſo behaved himfelf very diſorderly : And we hereby require you, 
| 4 
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in his Majeſty's Name, to receive the ſaid C. D. into your Cuſtody, 
and ſafely to keep him in your faid Houſe for the Space of three Months, 
to hard Labour; and alſo that you cauſe him to be publicly whipt on ſome 


Market-Day, through the Streets of your ſaid Town, between the Hours 


of eleven and twelve in the Morning. Hereof fail not. Given under 
our Hands and Seals —— | 


A Warrant againſt a Perſon for breaking Windows. 


To the Conſtable of the Pariſh of 


County of Dub- HEREAS, Complaint hath this Day been made 

lin, 70 wit, unto me by A. B. of C. in the County aforeſaid, 
that C. D. of C. aforeſaid, did, on the ſecond Day of this Inſtant Auguſt, 
break the Windows of the ſaid A. B. in the Pariſh of C. aforeſaid: Theſe 
are therefore, in his Majeſty's Name, to command and require you, to 
take and apprehend the ſaid C. D. and bring him before me, or ſome 


other Juſtice of the Peace for this County, to anſwer the Premiſſes, and 


you are alſo to give convenient Notice to the ſaid A. B. of the Time and 
Place, when, and before whom, you ſhall bring the ſaid C. D. to the End 
the ſaid A. B. may then and there be alſo perſonally preſent to make 
appear the Offence aforeſaid. Hereof fail not. Given —— 


4A Warrant 0 levy the Forfeiture. 


To the Conſtable of —.—.— 
County of Dub- ]! Whereas, C. D. of C. in the County aforeſaid, hath 


lin, to it. I this Day been duly convicted before me of breaking the 
Glaſs Windows of A. B. in the Pariſh of C. aforeſaid, by Reaſon where- 


of, and by Force of the Statute in that Caſe made and provided, the ſaid 


C. D. hath forfeited the Sum of five Pounds to the Informer, over and 
above the Damage done to the ſaid 4. B. which upon Oath made thereof, 


before me, amounts to the Sum of twenty Shillings : Theſe are therefore, 
in his Majeſty's Name, to command you, forthwith-to levy the ſaid Sums 
of five Pounds and twenty Shillings on the Goods of the ſaid C. D. by 
Diſtreſs and Sale thereof, rendering him the Overplus; and that you pay the 
ſaid Sum of twenty Shillings to the ſaid A. B. and the ſaid Sum of five 
Pounds to E. F. of C. aforeſaid, who informed me of the faid Offence ; 
and if no ſufficient Diſtreſs can be had, and if the ſaid C. D. ſhall not 


forthwith pay the ſaid Forfeiture and Damage, that then you cauſe him to 
abe publicly whipt. Hereof fail not, Given —— 


A Warrant 
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A Warrant 70 levy the Penalty for ſelling Ropes made up of old and new 
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or, expoſe to Sale; or, as the Caſe is] to C. D. of C. aforeſaid, a Parcel of 
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A Warrant to levy the Forfeiture for breaking Lamps. 


By the Right Honourable the Lord Mayor of the City of Dublin. 


To the Conſtable of 


County of the City of Whereas A. B. of the Pariſh of C. in the County Lights. 
Dublin, r wif. F aforeſaid, hath this Day been duly convicted before 
me, for breaking one Lamp in H. Street, in the Pariſh aforeſaid, belong- 
ing to W. A. and H. C. Merchants, who are impowered by Act of Parlia- 
ment, to cauſe public Lights or Lamps to be erected in the City of Dub- 
lin, whereby the ſaid A. B. hath forfeited the Sum of ten Pounds; to 
wit, five Pounds to the ſaid V. A. and H. C. and five Pounds to the In- 
former: Theſe are therefore, in his Majeſty's Name, to command and 
require you, forthwith to levy the ſaid Sum of ten Pounds on the Goods 
of the {aid A. B. by Diſtreſs and Sale thereof, rendering the Overplus ; 
and that you pay five Pounds thereof to E. F. of H. Street aforeſaid, who 
informed me of the ſaid Offence, and the other. five Pounds to the ſaid 
W. A. and H. C. and if no ſufficient Diſtreſs can be had, that you cauſe the 
faid A. B. to be publicly whipt through the Streets of the City of Dub- 
lin, three Market Days. Hereof fail not at your Peril. Given — 


Hemp. 


To the Conſtable of —. 


County of HEREAS, it hath been duly proved before me this Linen Manu- 
— 70 wit. Day, upon Oath, that A. B. of C. in the County afore- * 
ſaid, did, on the ſecond Day of this Inſtant Auguſt, at C. aforeſaid, fell 


Ropes made up of old and new Hemp [or, mixed, as the Caſe is] contrary 

to the Form of the Statute in that Caſe made and provided, by Reaſon 
whereof the ſaid A. B. hath forfeited the Sum of ten Shillings : Theſe are. 
therefore, in his Majeſty's Name, to command and require you, forthwith 
to levy the ſaid Sum of ten Shillings, by Diſtreſs and Sale of the Goods 
of the faid AH. B. rendering the Overplus, if any be; and that you pay 


the ſame, when levied, to the ſaid C. D. who informed me of the ſaid 
Offence, Hereof fail not. Given | 
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A Warrant 70 levy the Penalty for mixing Stones or Sand with Kelp, 


To the Conſtable of —. 


* County of | Whereas, it hath this Day been duly proved before me upon 
© —f0 wit, | Oath, that A. B. of C. in the County aforeſaid, did, on the 

ſecond Day of this Inſtant Augu/t, at C. aforeſaid, expoſe to Sale, Kelp, 

or, foreign Aſhes ; as the Caſe is] mixed with Stones, [or, Sand] contrary 
'to. the Form of the Statute in that Caſe made and provided, by Reaſon 

whereof, he the ſaid 4. B. hath forfeited the Sum of forty Shillings : 
* Theſe are therefore, in his Majeſty's Name, to command you, forthwith 
* to levy the ſaid Sum of forty Shillings on the Goods and Chattels of the 
* ſaid A. B. by Diſtreſs and Sale thereof, rendering the Overplus, if any 
be; and that you pay the ſame when levyed (firſt deducting thereout, 
* two Shillings in the Pound tor yourſelf, for executing this Warrant) 
* to C. D. of C. aforeſaid, who informed me of the ſaid Offence, Hereof 
* fail not. Given 


A Warrant 770 levy the Penalty for neglecting to bleach Cloth or Yarn according 


40 Contratt. 


To the Conſtable of =—, . 
* County of } Whereas, 4. B. of C. in the County aforeſaid, Bleacher, 


« — t0 wit. f was duly convicted before me upon Oath, of neglecting to 


* bleach five Pieces of Hempen ſor, Flaxen] Cloth; [or, twelve Pounds of 
* Yarn, as the Caſe is] belonging to C. D. of C. aforeſaid, within the Time, 
* and in the Manner contracted for, [or, of doing Damage to ſuch Cloth or 


* Yarn; or, of committing Frauds or Abuſes in bleaching ſuch Cloth or Yarn, 
as the Caſe is] contrary to the Form of the Statute in that Caſe made and 


provided; by Reaſon whereof, I have determined that the ſaid A. B. ſhall 
« forfeit and pay to the ſaid C. D. the Sum of forty Shillings : Theſe are 


therefore, in his Majeſty's Name, to command and require you, forthwith ' 


to levy the ſaid Sum of forty Shillings on the Goods of the ſaid A. B. by 
* Diſtreſs and Sale thereof, rendering him the Overplus, if any be; and 
* that you pay the ſame when levyed (firſt deducting two Shillings in the 
Pound for yourſelf, for executing this Warrant) to the ſaid C. D. the Party 


© aggrieved, Hereof fail not. Given 8 
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A Summons for a Servant to appear and be examined, touching his Maſter's 
uſing Lime in bleaching of Linen Cloth, or Linen Yarn, | 


To A. B. of — 


© County of Y Theſe are to ſummon you to appear before me, at my Houſe Linen Manu: | 
© — 0 uit. in C. in the County aforeſaid, 'on the tenth Day of this Inſtant factare. 

* Auguſt, to be examined upon Oath, purſuant to the Statute in that Caſe 

made and provided, what you know of your Maſter C. D. or any other 

e Perſon's uſing Lime, Sopers Dregs, or any Dung but Cow-Dung in the 

© bleaching 1 Linen Cloth, or Linen Yarn. Given under my Hand this 

* —— Day o | 


— — 


A Warrant for N- n- Ppearance. 
To the Conſtable of ——, 


County of | Whereas, A. B. of C. in the County aforeſaid, was lately 
to wit. { ſummoned by Writing under my Hand, to be and appear be- 
* fore me, on the tenth Day of this Inſtant Auguſt, to be examined what 
© he knew of his Maſter C. D. or any other Perſon's uſing Lime, Sopers 
Dregs, or any Dung but Cow-Dung, in the bleaching of Linen Cloth or 
Linen Yarn ; and he having neglected to. appear, purſuant to the ſaid 
Summons : Theſe are therefore, in his Majeſty's Name, to command and 
require you, to apprehend the faid A. B. and to bring him before me, or 
ſome other Juſtice of Peace for this County, to be examined as afore- 


ſaid, or farther to be dealt with according to Law. Hereof fail not. 
Given | 
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A Committal of a Perſon refuſing to be examined upon Oath. 


To the Conſtable of ———, and to the Keeper of the Houſe of Correction 
8 N at K „ 
County of Foraſmuch as A. B. of C. in the County aforeſaid, was 
— 70 vit. I brought before me this Day, in order to be examined upon 
Oath, purfuant to the Statute in that Caſe made and provided, what he 
* knows of his Maſter C. D. or any other Perſons uſing Lime, Sopers Dregs, 
or any. Dung but Cbw-Dung in the bleaching of Linen Cloth, or Linen 
© Yarn, which he hath utterly refuſed to do: Thele are therefore, in his 
© Majeſty's Name, to command you the ſaid Conſtable, ſafely to convey 
the ſaid A. B. to the ſaid Houſe of Correction, and deliver him to the 
Keeper thereof, together with this Precept; commanding alfo you the ſaid 
Keeper, to receive the ſaid A. 5 into the ſaid Houſe, and there mp 
| C2 | * him 


A A 


204 


Linen Manu- 


f acture. 


Lord's- Day. 


© your Perils. Given = 


Precedents. 
* him, and keep him to hard Labour, for the Space of thirty Days, unleſs 
* he ſhall ſooner ſubmit to be examined as aforeſaid. Hereof fail not at 


. 


— 


- 


A Warrant to levy the Penalty for ſelling Linen or Hempen Cloth not lampe 


and marked. 


To the Conflable of = 


* County of Foraſmuch as A. B. of C. in the County aforeſaid, hath 
© — 70707. \ been this Day duly convicted before me upon Oath, of ſelling 
© or, expoſing to Sale] five Pieces of Linen ſor, Hempen] Cloth, not being 
* ſtamped and marked as the Statute requires; whereby he hath forfeited 
the Sum of three Shillings for each Piece of Cloth ſo fold, [or, expoſed to 
Sale] wherefore the whole Forfeiture amounts to the Sum of fifteen Shil- 
lings: Theſe are therefore, in his Majeſty's Name, to command you, 
* forthwith to levy the ſaid Sum of fifteen Shillings, on the Goods of the 
* ſaid A. B. by Diſtreſs and Sale thereof, rendering the Overplus ; and 
that you pay the ſame to C. D. of C. aforeſaid, who informed me of the 
© ſaid Offence. Hereof fail not, Given | 


A Warrant to levy the Penalty for having bleached Cloth made of High White 
Yarn not ſealed. | | 


To the Conſtable of 


County of | Whereas, A. B. of C. in the County aforeſaid, Trader ſor, 
to wit. Dealer; or, reputed Trader or Dealer] in Linen ſor, Hempen] 
Cloths, was this Day convicted before me, upon Oath, of having in his 
Poſſeſſion, [ Shop, or Warehouſe) one Piece of bleached Cloth made of High 
White Yarn, lapped, but not ſealed and ſtamped, according to the Directions 
© of the Statute in that Caſe made and provided, whereby he hath forfeited 
the Sum of five Shillings.: Theſe are therefore, [as in the preceding 
Warrant. 


1 A Lo 


A 


From ſome of theſe Precedents, Warrants for other Offences againſt the 
Statute for improving the Linen and Hempen Manufactures, may eaſily be 
framed. 


A Warrant to levy the Penalty for uſing a Trade an the Lord's- Day. 


To the Conflables [or, Church-Wardens] of the Pariſh of 


* County of HEREAS, it hath been duly proved before me upon 
6:5 44 Oath, that A. B. of your ſaid Pariſh, in the County 
© aforeſaid, Barber, being of the Age of fourteen Years and upwards, did 
h ; 5 exerciſe 


. 


8 


Cp 


d 


8 


| Precedents. 


© exerciſe the Work of his ordinary Trade or Calling, at C. in the Pariſh Lord's-Day: 


« aforeſaid, on the ſecond Day of this Inſtant Auguſt; being the Lord .- Day, 
by Reaſon whereof he hath forfeited the Sum of five Shillings, for the 
« Uſe of the Poor of the ſaid Pariſh : Theſe are therefore, in his Majeſty's 
Name, to command and require you, forthwith to levy the faid Sum of 
five Shillings on the Goods and Chattels of the ſaid A. B. by Diſtreſs and 
Sale thereof, rendering to him the Overplus, if any be; and that you em- 
© ploy the ſame towards the Relief of the Poor of the Pariſh aforeſaid, ac- 
© cording to the Statute in that Caſe made and provided; but in Caſe of In- 
© ability of the ſaid A. B. to pay the ſaid Penalty, or in Default of Diſtreſs, 
© to be had and taken on his Goods, that then you cauſe him to be ſet in 
the Stocks for the Space of two Hours; and hereof fail not. Given — 


A Committal of an Ale- Houſe Keeper, for ſuffering Tipling in his Houſe on 
the Lord's-Day. 


To the Conſtables of the Pariſh of —, and to the Keeper f the Goal at K—, 
in and for the County of — 


County of | Whereas, A. B. of the Pariſh of C. in the County aforeſaid, 
— 70 vit. Ale- Houſe Keeper, was brought before me this Day, and duly 
convicted upon Oath, of ſuffering C. D. and E. F. of the Pariſh aforeſaid, 
to remain in his ſaid Houſe, drinking and tipling during the Time of Di- 
vine Service, on the ſecond Day of this Inſtant Auguſt, being the Lord's- 
. Day, contrary to the Statute in that Caſe made and provided ; whereb 
the ſaid A. B. hath forfeited the Sum of ten Shillings, to the Uſe of the 
Poor of the faid Pariſh of C. and upon Demand of the ſaid Sum of ten 
Shillings, the faid A. B. hath utterly refuſed to pay the ſame : Theſe are 
therefore, in his Majeſty's Name, to command you the ſaid Conſtables, 
that you, ſome, or one of you, do ſafely convey the faid A. B. to the 
Goal aforeſaid, and there deliver him to the aforeſaid Keeper of the ſame, 
together with this Precept; and alſo to charge and command you the ſaid 
Keeper, to receive the ſaid A. B. into the ſaid Goal, and him there ſafely 


to keep, until the faid Sum of ten Shillings be truly paid to the Uſe 
aforeſaid: Hereof fail not, Given . 
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A Warrant 70 levy the Forfeitures on ſuch who uſe Sports on the Lord's-Day. 


To the Conſtable of - 
County of | Whereas, A. B. C. D. and E. F. of the Pariſh of C. in the 


to wit. County aforeſaid, have been lawfully convicted before me, 
tor that they, and each of them, did, on the fecond Day of this Inſtant 
Auguſt, being the Lord's-Day, meet, and were prefent, with a Concourſe 
ef other People, at C. in the Pariſh aforeſaid, for Sports and Paſtimes, 
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Market. 
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 Precedents.- 


Lord's Pay. * to wit, to play at Foot-Ball Lor, any ip or, as the Caſe is] and did play at 
| * the ſame, contrary to the Statute, in that Caſe made and provided, by 


© Reaſon whereof, each of the ſaid Perſons hath forfeited the Sum of twelve 
© Pence, for the Uſe of the Poor of your faid Pariſh: Theſe. are therefore, 
in his Majeſty's Name, to command you forthwith to levy the ſaid reſpec- 
tive Sums on the reſpective Goods and Chattels of the ſeveral Offenders, 


before- mentioned, by Diſtreſs and Sale thereof, rendering to them reſpec- 


© tively the Overplus, if any be; and if no ſuch Diſtreſs can be had, that 


then you cauſe the ſaid Perſon, or Perſons, wanting ſuch Diſtreſs, to be 
* publickly ſet in the Stocks, for the Space of two Hours: Hereof fail not. 


© Given | | | 


A Warrant 70 levy the Forfeiture on a Sales-Man, for hindering another to 
SST fell his Cattle. 


To the Conflable of ——, 


County of the City of ORASMUCH as it hath been duly proved be- 
Dublin, Zo 407. fore me, upon Oath, that A. B. a Sales-Man 
of Cattle, in S mith- Field Market, did, on the third Day of this inſtant 
Auguſt, hinder C. D. of E. in the County of the ſaid City, to fell his 
Cattle in the ſaid Market, contrary to the Form of the Statute, in that 
Caſe made and provided, whereby he hath forfeited the Sum of forty Shil- 
lings: Theſe are therefore, in his Majeſty's Name, to command you forth- 
with levy the ſaid Sum of forty Shillings on the Goods of the faid A. B. 
by Diſtreſs and Sale thereof, rendering the Overplus ; and that you pay 
the ſame to me, to be diſpoſed of, as the ſaid Statute directs; and in De- 
fault of Payment and ſufficient Diſtreſs, then you are to cauſe the ſaid A. B. 
to be publickly whipped in the ſaid Market: Hereof fail not. Given — 


Warrant to levy the Penalty for marrying a Soldier to a Woman, without a 
certificate of her being à Proteſtant. 


To the Conſtable of — and to the Keeper of his Majeſty's Goal, 


at K 


County 0 HERE As it hath been duly proved before me A. B. 


the ſaid County, that C. D. of E. in the ſaid County, a Proteſtant Miniſ- 
ter [ Popiſh Prieſt, or other Perſon, as the Caſe is] did, on Friday the ſe- 


dier, inliſted in his Majeſty's Army, and J. K. of E. aforeſaid, Spinſter, 
without having a Certificate, under the Hand of the Miniſter of the Pa- 
riſh, Biſhop of the Dioceſs, and a Juſtice of the Peace, living near the 
Place where the faid J. K. reſided, at the Time of the {aid Marriage (or 


c 
al 
5 „ 1 


_ 


— to Wit. Eſquire, one of his Majeſty's Juſtices of the Peace, for 


cond of this inſtant Auguſt, celebrate Matrimony, between F. G. a Sol- 


Precedente. 


. was a known Proteſtant, contrary to the Form of the Statute in that 
Caſe made and provided, by Reaſon whereof the ſaid C. D. hath forfeited 
the Sum of twenty Pounds: Theſe are therefore, in his Majeſty's Name, 


feited, as aforefaid, by Diſtreſs, and Sale of the Goods and Chattels of the 
ſaid C. D. rendering to him theOverplus, if any be; and that you then forth- 
with pay one Moiety thereof to the Treaſurer of the ſaid County; and the 
other Moiety to L. M. who informed me of the ſaid Offence ; and, for 
Want of ſufficient Diſtreſs, that you apprehend the ſaid C. D. and convey 
him ſafely to the ſaid Goal, and deliver him to the Keeper thereof, toge- 


G ©@ ' 0 RR 


ther with this Warrant; requiring alſo you, the ſaid Keeper, to take into 


vour Cuſtody the ſaid C. D. and him ſafely to keep in the ſaid Goal, un- 


til he ſhall pay the ſaid Sum of twenty Pounds, ſo by him forfeited : And 
© hereof fail not at your Perils, Given —— 


A Summons for a' Perſon to be examined, who is ſuſpectè to have been mar- 
ä ried by a Popiſh Prieſt. | 
— To the Conſtable of - 
County of Ey A. B. and C. D. Eſquires, two of his Majeſty's Juſtices 
20 Wit, of the Peace for the ſaid County. 


© Whercas we have received credible Information, that E. F. of C. in | 


the County aforeſaid, hath been lately married by a Popiſb Prieſt, contrary 
© to the Form of the Statute, in that Caſe made and provided: Theſe are 
* therefore, in his Majeſty's Name, to require you forthwith to ſummons the 
« Taid E. F. to appear before us, at the Houſe of I S. known by the Sign of 
© The White Hart, in the Town of K. in the ſaid County, on Twe/day the 


* ſecond Day of Auguſt next, at Eleven of the Clock, in the Forenoon, to 


be examined, touching the Premiſſes: Hereof fail not. Given 


A Warrant and Committal, for refuſing to appear and be examined. 


L County of By A. B. and C. D. Eſquires, two of his Majeſty's Juſtic 
eto wit, of the Peace for the County of — 


To the Conſtable of ——— and to the Keeper of — 


ſerved with our Summons, commanding him to appear before us, at | 
on [as in the Summons] to be examined whether he had not been lately 
married to G. H. by a Popiſh Prieſt (as appeared to us, upon Oath); yet, not- 
withſtanding he neglected to appear and be examined, as, by Law, he is 
required: Theſe are therefore, in his Majeſty's Name, to require 2 
VVV 3 : * ma 


" 
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any two of them) atteſted by two credible Witneſſes, that ſhe the (id 7 Mar 


to command you forthwith to levy the ſaid Sum of twenty Pounds, ſo for- 
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mand you, the ſaid Conſtable, forthwith to take and apprehend the ſaid 
E. F. and to deliver him to the ſaid Keeper of the ſaid Goal, at K. in the 
ſaid County, together with this Warrant and Committal ; and you, the 
ſaid Keeper, are hereby required to receive the ſaid E. F. into your Cuſ- 
tody, and him ſafely to keep in the ſaid Goal, for the Space of three 


Years, or until he ſhall ſubmit to be examined touching the Premiſſes: 
Hereof fail not. Given under our Hands and Seals 


E ow Iu, 


* 


N 


A Summons to a Goaler, to bring the Priſoner (to a Juſtice) when he ſubmits 
to be examined, 


To the Keeper of his Majeſty's Goal, at K. in the County of 


* County of Whereas E. F. a Proteſtant, was committed into your Cuſ- 
© —f0 wit. I tody, for refuſing to be examined, whether he had not been 


© married to G. by a Popiſb Prieſt ; and whereas the ſaid E. F. hath infor- 


© med me, that heAvill ſubmit to be examined, when brought to me: Theſe are 
therefore, in his Majeſty's Name, to command you, on Receipt hereof, to 
bring before me, at my Houſe, in the Town of K. in the ſaid County, the 
Body of the faid E. F. to be examined accordingly. Given | 


A Warrant to diſcharge ſuch Priſoner, after Examination. 


To the Keeper of his Majeſty's Goal at K. in the County 0 | 


__ County of Whereas E. F. hath been this Day examined before me, 


to vit. I touching his Marriage, and hath entered into a Recognizance 
to proſecute J. K. a Popiſh Prieſt, at the next General Quarter-Seſſions of 
© the Peace, to be held in and for the ſaid County, for marrying him the ſaid 
E. F. to G. H. contrary to Law: Theſe are therefore, in his Majeſty's 


Name, to command you to diſcharge the Body of the ſaid E. F. out of 


your Cuſtody, if detained for no other Cauſe, than not ſubmitting to be 
examined before this Time; and this Hall be your Warrant. Given 


Warrant 70 apprehend a Popiſh Prieſt, for marrying, contrary 70 


Wo 


To the Conſtable of ——, 


County of | Whereas A. B. of C. in the County aforeſaid, a Proteſtant, 
— to rot. J hath this Day made Oath before me, that C. D. a Popiſh 
Prieſt, married him the faid A. B. to G. H. contrary to Law: Theſe are 
therefore, in his Majeſty's Name, to command you forthwith to take and 


Majeſty's Juſtices of the Peace, for the ſaid County, to be dealt with ac- 
cording to Law: Hereof fail not. Given —— _ 
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apprehend the ſaid C. D. and bring him before me, or ſome other of his 


4 Committal 
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AC ommittal of a Popith Prief, for marrying, contrary to Law. Marriage, 


To the Keeper of bis Majeſty s Goal at K. in the County of —— 


q * County of | I ſend you herewith the Body of C. D. charged to be a Po- 
to wit. ] piſh Prieſt, and charged with the felonious marrying of A. B. 
* to G. H. contrary to Law : Theſe are therefore, in his Majeſty's Name, 


to command you, upon Sight hereof, to receive the ſaid C.-D. into your 
* Cuſtody, and him fafely to keep in the ſaid Goal, until he ſhall be thence 


delivered by due Courſe of Law : Hereof fail not. Given - 
A Warrant 70 155 the Forfeiture, for barrelling Beef or Pork, contrary to 
To the Conſtable Of 


County of \ORASMUCH as it hath been duly proved before me, this Merchandiee, 
to wit. \ E Day, upon Oath, that A. B. of C. in the County afore- 
ſaid, did, on the ſecond Da 7 of this inſtant Auguſt, at C. aforeſaid, bar - 
rel up four Barrels of Bee or, Pork] to export [or /ell] in Barrels, [or 

* Half-Barrels] under the Gauge which the Law dire&s, whereby he hath 
forfeited the Sum of ten Shillings for every ſuch Barrel, wherefore the faid 
Forfeiture, in the Whole, comes to the Sum of forty Shillings: Theſe are there- 
fore, in his Majeſty's Name, to command you forthwith to levy the ſaid 
Sum of forty Shillings on the Goods of the ſaid A. B. by Diſtreſs and 
Sale * rendering him the Overplus, after deducting the Charges of 
the ſaid Diſtreſs; ; and that you pay the ſaid Sum of forty 3 to C. 


n aforeſaid, who informed me of the ſaid Offence : ' Hereof fail not. 
Given 


N 
1 
g' 
Y 
fl 


a? 
\ 
* 
1 
4 v 
7 
= 
- 
4 0 
Py * 
* 
_— 
of 
* 
Þy 
U o 
0 
1 
TW 
* 
2 - 
32 
+3 
ws 
RE). 
* 
% 
4 
5 
7 
— 
"RN 
„ 
1 
N 
Fw 
Fo 
2% 
1 


- * — 1 
- _— — a 2 Y 
2 4 

HL» A In L PR" $4 + 45 
. r 3 2 

. — : 

a _ — 

be . | : 


A Warrant to levy the Forfeiture on Coopers, making Barrels for Beef, or 
| Pork, contrary to ** 


To the Conſtable 5 — . 


; County of } Foraſmuch as it hath, this Day, been duly proved beben 
* —70 N of} Far pon Oath, that A. B. of C. in the N aforeſaid, 
Cooper, did, on the ſecond Day of this Inſtant Auguſt, at C. aforeſaid, 
: TT one Barrel [or, Half- Barrel] for packing up Beef lor, Pork] for 
Sale, [or, Export] contrary to the Gauge directed by Law, whereby he 


* hath forfeited the Sum of twenty Shillings : Theſe are [as in the preceding 
* Warrant. Þ | 
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A Warrant 7 levy five Pounds on a. Butcher, ſor fla gbrering 4 Bullock, for 


Merchandize, * 


Militia, 
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Export, under the Age of four Years. 


To the Conſtable f. : 


County. of } Whereas A. B. of the Pariſh of C. in the County aforeſaid, 
to wit. | Butcher, was this Day lawfully convicted before me, for, that 
he the ſaid A. B. (who, this Seaſon, ſlaughters Black-Cattle for Exporta- 
tion) did, in his Slaughter-Houſe, within the ſaid Pariſh of C. on Thur 
day laſt, ſlaughter one Bullock | or, Steer] under the Age of four Years, 
contrary to the Form of the Statute, in that Caſe made and provided, by 


. Reaſon whereof he hath forfeited the Sum of five Pounds to the Informer: 


Theſe are therefore, in his Majeſty's Name, to require you ferthwith to 


levy the ſaid Sum of five Pounds, by Diſtreſs and Sale of the Goods of 


the ſaid A. B. rendering him the Overplus, if any be; and that you pay 
the ſame to E. F. of the Pariſh of C. aforeſaid, Labourer, who informed 
me of the ſaid Offence : And in Default of ſuch Diſtreſs, to be had and 
taken of the Goods of the ſaid A. B. that then you publickly whip him 
three Times through your ſaid Town : Hereof fail not, Given 


A Warrant againſt a Papiſt, for refuſing to deliver a Horſe, upon De- 


mand. 


To the Conſtable of , and to the Keeper of bis Majeſty's Goal, at K. in 
the County of —— | 


County of V T HEREAS there lately iſſued a Proclamation, from the 
— 70 ait. Chief Governors and Council of this Kingdom, com- 
manding and authorizing all Sheriffs, Juſtices of the Peace, (and ſo forth) 
to ſeize and ſecure any Horſes, Mares, or Geldings, belonging to any Pa- 
piſt, or Perſon refufing to take the Oath of Abjuration, fit to mount an 
Horſeman, or Dragoon, in the Militia : And whereas it hath been duly 
proved before me, that A. B. of the Pariſh of C. in the County aforeſaid, 
Gentleman, being a Papiſt, [or, Perſon refuſing to take the Oath of Abju- 
ration] had, at the Time the faid Proclamation iſſued one Horſe [or, 
Mare, or Gelding] fit for mounting an Horſeman, or Dragoon, in the 
Militia, and alſo had Arms, and that the ſame were duly deman- 
ded, by C. D. of the Pariſh aforeſaid, Captain of Horſe, in the Mili- 


tia of the ſaid County, and that the ſaid A. B. hath, for the Space of 


three Days, refuſed to deliver the faid Horſe and Arms, or to prove that 
the fame were (before ſuch Demand made) given, or fold, with- 
out Fraud : Theſe are therefore, in his Majeſty's Name, to charge and 
command you forthwith to apprehend the ſaid A. B. and (in Caſe he ſhall 
refuſe to pay unto you ten Pounds for ſuch Horſe [Mare, or, Gelding] and 


Arme, not delivered, as aforeſaid) to convey him ſafely to the Goal afore- 


„ taid, 
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* ſaid, and deliver him to the Keeper thereof, together with this Precept: Militia. | x 
Hereby alſo commanding you, the faid Keeper, to receive the ſaid A. B. 
into your Cuſtody, and him ſafely there to keep, without Bail, till Pay- 
ment of the ſaid Sum; and if the ſame ſhall be paid to you, or either of 
you, then you are forthwith to pay one Moiety thereof to C. D. of the 
Pariſh of C. aforeſaid, who informed me of the ſaid Offence ; and the 
other Moiety to E. F. of the ſaid Pariſh, Eſquire, for the Uſe of the 


Militia of the Diſtrict where the ſaid A. B. did then dwell : Hereof fail 
not, Given —— . | 
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A Precept to the Sheriff to return a Jury of twenty-four Freebolders. 


By A. B. and C. D. Eſquires, two of his Majeſty's Juſtices of the Peace, for 
the County of —— 


To E. F. Eſquire, High-Sheriff of the ſaid County. 


URSUANT to an Act of Parliament made in this Kingdom, in the Mines: 
tenth Vear of the Reign of his late Majeſty King George the Firſt, 
intitled, An AF for the further Encouragement 4 inding and working 
Mines and Minerals, within this Kingdom, we do hereby require you to 
ſummon twenty-four Freeholders of your County to appear before us, at 
K. in the ſaid County, on the ſecond Day of Auguſt next, at ten of the 
Clock in the Forenoon, to view and aſcertain the Damages ſuſtained by 
G. H. of K. aforeſaid, occaſioned by I. K.'s opening and working of a 
Mine, in and upon the Lands of L. in this County, whereof the faid G. 
H. is Tenant, and by carrying away the Ore, and by building Houſes, 
for working of the ſaid Mine, and by digging and making Turf for the 
ſaid Houſes ; and that you then return this Precept, together with the 
Names and Additions of the ſaid twenty-four Frecholders: Hereof fail 
not. Given under our Hands and Seals 


o 


The Inquiſition and Return of the Jury. 


County of | An Inquiſition indented, taken at K. in the ſaid County, on 
— fo vt. I the ſecond Day of this Inſtant Auguſt, before A. B. and C. D. 
Eſquires, two of his Majeſty's Juſtices of the Peace, for the ſaid County, 
(by Virtue of an Act of Parliament made in this Kingdom, in the tenth 
Year of the Reign of his late Majeſty King George the Firſt, intitled, An 
Act for the further Encouragement of finding and working Mines and Mine- 
rals within this Kingdom) upon the Oaths of J. K. L. M. [/ to the Num- 
ber of twelve] good and lawful Men of the ſaid County, which Jury, be- 
ing ſworn to enquire, view and aſcertain what Damages G. H. of K. afore- 
ſaid, ſuſtained and will ſuſtain, by J. K.'s opening and working of a Mine, 
in and upon the Lands of L. in the = mad (whereof the ſaid G. H. 
2 * 1s 
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Mines. © js Tenant) and by the ſaid. J. &. 's carrying away Ore, building of Houſes, 
| for working of the ſaid Mine, and by digging and making of Turf, for the 
* ſaid Houſes, upon their Oaths, ſay, That they have enquired into and 
viewed the ſaid Damages, which the ſaid G. H. hath fuſtained, and will 
ſaſtain, on the Account aforeſaid ; and do aſcertain and appoint that the 
ſaid J. K. his Executors, Adminiſtrators, or Aſſigns, ſhall pay or allow 
unto the ſaid G. H. his Executors, Adminiſtrators, or Aſſigns, the Sum of 
ten Pounds a Year for the ſaid Damages, to commence from the firſt Day 
of this inſtant Azgu/?, and to be paid or allowed quarterly, by four equal 
Payments, or Allowances, during the whole Time that the ſaid Mine and 
Ore ſhall be working [or, as they ſhall return.] In Witneſs whereof, as 
well the ſaid Juſtices, as the ſaid Jury, have hereunto ſet their Hands and 
Seals, the —— © 5 8 | | 


ol 
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The fuſtices Certificate of the Inquiſition. 


To the Right Honourable T. M. Eſquire, Lord Chief Juſtice of his Ma- 
jeſty's Court of King's-Bench, in Ireland, and the reſt of the Judges of 
the ſame Court. | 


County of We A. B. and C. D. Eſquires, two of his Majeſty's Juſtices 
to wit. | of the Peace, for the ſaid County, do hereby certify, that the 
annexed Inquiſition was. taken in our Preſence, In Witneſs whereof we 
have hereto ſet our Hands and Seals, the —— Day of 


A Warrant 0 ſummon a Perſon to take and ſubſcribe the Oath of Abjuration, 
J the Conſtable of . . 


ms © County of OU are hereby required, upon Sight hereof, to ſummon 

=- —t0 Wit, A. B. of C. in the ſaid County, to be and appear be- 
fore us C. D. and E. F. Eſquires, two of his Majeſty's Juſtices of the 
Peace, for the ſaid County, at the Houſe of G. H. in C. aforeſaid, on 
Wedneſday next, by Twelve of the Clock in the Forenoon, to take and 
ſubſcribe the Oath of - Abjuration, according to the Form of the Statute 
in that Caſe made and provided; and be you there likewiſe to ſhew how 
* you have executed this Precept. Given 
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A Committal for refuſmng —— and not paying forty Shillings. 
To the Keeper of his Majeſty's Goal, at K. in the County of —— 


+ County of | We C. D. and E. F. Eſquires, two of his Majeſty's Juſti- 
* — 76 vit. 3 ces of the Peace, for the ſaid County, do, by this our Warrant, 
commit to your Cuſtody the Body of A. B. of C. in the ſaid County, Gent. 

Re He aL | * np 
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for refuſing to take and ſubſcribe the Oath of Abjuration, as the Tame Oaths. 
is required by the Statute made in this Kingdom, in the eighth Vear 
of the Reign of the late Queen Arne, intitled, An AF for explainin 
and amending an Act, intitled, An AF to prevent the further Growt 
of Popery ; which ſaid Oath was lawfully tendered to the ſaid A. B. and 
for that he hath refuſed to pay the Sum of forty Shillings (as by the ſaid 
Statute is directed) to the Church-Wardens (or Overſeers of the Poor) of 
the Pariſh of C. aforeſaid, for the Relief of the Poor of the ſaid Pariſh ; 
commanding you the ſaid Keeper to receive the ſaid A. B. into your 
Cuſtody, and him ſafely to keep, without Bail or Mainprize in the ſaid 
Goal, for the Space of three Months, or, until he ſhall take the ſaid Oath ; 
ny _ Four ſo doing this ſhall be your Warrant, Given under our Hands 
and Seals —— | | 


A Warrant to ſearch for, and ſeige Arms in the Cuſtody of Papiſts. 
| To the Conſtable of the Pariſh of C. in the County Of — 
HEREAS, we have received Information that there are Papifls, 


County 4 | 

— Fo wort, Quantities of Arms and Ammunition concealed in the 
| Houſes of A. B. and C. D. Papifts, inhabiting within your faid Pariſh, 
contrary to the Form of the Statute in that Caſe made and provided : 
Theſe are therefore, in his Majeſty's Name, to command you, immedi- 
ately upon Receipt hereof, to make diligent Search in the Houſes of the 
the ſaid A. B. and C. D. and in all other ſuſpeted Houſes and Places 
within your ſaid Pariſh as you ſhall think convenient; (the ſaid Search to 
be made betwixt Sun-rifing and Sun-ſetting) and if upon your Search you 
find any ſuch Arms or Ammunition, that then you ſeize the ſame, and 
bring them to us, or ſome other of his Majeſty's Juſtices of the Peace for 
this County, for his ſaid Majeſty's Uſe, and that you make Return of 


this our Warrant: Hereof fail not. Given under our Hands and Seals 
this : 485 
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Warrant to ſummon 4 Papiſt to give Teſtimony when he heard Maſs. 
To the Conſtable of the Pariſh of C. in the County of — 


County of | You. are hereby required, upon Sight hereof, to ſummon 
— to wit, { A. B. of D. in your faid Pariſh, Gent. to be and appear be- 
fore us at K. in the ſaid County, on Monday next, by twelve of the Clock 
'in the Forenoon, to be examined upon Oath, when and where he heard 
Maſs, and who celebrated the ſame, and who were preſent at the Cele- 
© bration thereof, [and ſo forth, as the Statute directs] and that you be there 
* likewiſe yourſelf to ſhew how you have executed this Precept. Given — 


Com- 
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Papifts. 
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"A Committal of ſuch Papiſt not appearing. 


To the Conflable of —— and to the Keeper of his Majeſty's Goal at K — in 


© County of | Whereas, you the ſaid Conſtable was lately required by 
© —Y0 wit, | our Warrant, to ſummon A. B. of D. in your ſaid Pariſh, to 
be and appear before us at K. in the ſaid County, on Monday laſt, to be 


© examined upon Oath, when and where he heard Maſs [and /o forth, as 


© in rhe Summons\| and whereas, we have been certified by you, that you 
did accordingly ſummon the ſaid A. B. and he having neglected, or re- 
* fuſed to appear: [or, appearing, did refuſe to give bis Teſtimony upon Oath, 
as the Caſe is] Theſe are therefore, in his Majeſty's Name, to command 
you, to apprehend the ſaid A. B. and convey him ſafely to the ſaid Goal, 
and deliver him to the Keeper thereof, together with this Precept; (unleſs 
he ſhall pay down the Sum of twenty Pounds, to be paid to the Miniſter, 
Church-Wardens, and Overſeers of the Poor of your ſaid Pariſh, for the 
Uſe of the Poor of the faid Pariſh) commanding alſo you the aforeſaid 
Keeper, to take into your Cuſtody the faid A. B. and him ſafely to keep 
© in your ſaid Goal, without Bail or Mainprize, for the Space of twelve 


Aa 


Months. Hereof fail not at your Perils. Given under our Hands and 


2 Seals e 


A Warrant againſt a Perſon for being at a Place to which Pilgrimages are 


made. 


To the Conſtable of the Pariſh of C. in the County of — 


* County of Foraſmuch as it hath this Day been duly proved before me 
* — 70 dit. upon Oath, that A. B. of D. ia your ſaid Pariſh, was, on 
Saturday laſt, the ſecond Day of this Inſtant Auguſt, preſent at K. in 
* your ſaid Pariſh, being a Place to which Pilgrimages are made at certain 
Seaſons ; and there being then and there an unlawful Aſſembly, contrary 
to the Form of the Statute in that Caſe made and provided, by Reaſon. 
whereof, the ſaid A. B. hath forfeited the Sum of ten Shillings ; I do 
therefore hereby order and require, that the ſaid A. B. ſhall, within four 
Days after Notice given him (which you are forthwith to do) of this my 
Order, pay one Moiety of the ſaid ten Shillings to the Church- Wardens 
of the ſaid Pariſh of C. for the Uſe of the Poor of the faid Pariſh, and 
the other Moiety thereof to C. D. of D. aforeſaid, who informed me of 
the ſaid Offence ; and if the ſaid A. B. ſhall not pay the fame accordingly, 
that then you give me Notice thereof, to the End he may be farther pro- 
ceeded againſt according to the ſaid Statute ; Hereof fail not. Given — 
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 Precedents, 
— (pon Non-Payment fo be whipt, | 
To the Conſtable of — "oY 


© County of Foraſmuch as [recite the former Warrant to the ſaid Offence] Papits. 
© — wit. | and whereas the faid A. B. hath not paid the ſaid Sum of ten 
Shillings, according to my ſaid Order and Appointment : Therefore, I do 
hereby order, that the ſaid A. B. be forthwith taken and whipt by you, at 

the moſt public Place in your faid Town, which you are hereby required 

to do, or cauſe to be done, at your Peril, Given 


6 


3 Warrant fo levy the Penalty for ſelling Ale at ſuch Places. 
To the Con/table of 


| and to the Keeper of his Majeſty's Goal at K — in 
| the County of —— 2 | 
County F Foraſmuch as A. B. of D. in your ſaid Pariſh, in the County 


« 
fe 44 aforeſaid, was this Day duly convicted before me for having a 
* Booth and ſelling Ale, [Victuali, or other Commodities, as the Caſe is] on 
Saturday laſt, at K. in your Pariſh, being a Place to which Pilgrimages 
© are made at certain Seaſons, and there being then and there an unlawful 
* Aſſembly, contrary to the Form of the Statute in that Caſe made and 
provided, by Reaſon whereof, the ſaid A. B. hath forfeited the Sum of twenty 

_ © Shillings : Theſe are therefore, in his Majeſty's Name, to command and 
* require you, forthwith to levy the ſaid Sum of twenty Shillings on the Goods 
© and Chattels of the ſaid A. B. by Diſtreſs and Sale thereof, rendering the 
« Overplus, if any be; and that you pay the ſame to me to be diſpoſed of 
according to Law: And for Default of ſufficient Diſtreſs, that you appre- 
hend the ſaid A. B. and ſafely convey him to the Goal aforeſaid, and de- 
liver him to the Keeper thereof, together with this Warrant; commanding 
© alſo you the ſaid Keeper, to receive the ſaid A. B. into your Cuſtody, and 
* ſafely keep him in the faid Goal, until he ſhal! pay the ſaid Sum of twenty 
* Shillings. Hereof fail not at your Perils. Given 


A Warrant to ſummon a Perſon for harbouring a Popiſh Clergyman. 
To the Conſtable rn 


County of } Whereas, I have received Information upon Oath, that A. B. 
— t wit Jof D. in the Pariſh of C. in the County aforeſaid, Gent. hath lately 
harboured, and relieved, a certain Popz/þ Clergyman not regiſtered, [or, as the 
Caſe is] contrary to the Form of the Statute in that Caſe made and provided: 
Theſe are therefore, to require you, forthwith to ſummon the ſaid A. B. 
to be and appear before me, and ſome other of his Majeſty's Juſtices 4 
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the Peace for the ſaid County, at the Houſe of J. S. known by the Siga 
of the M hite- Hart in the Town of K. in this County, on Monday next, 
by twelve of the Clock in the Forenoon, to anſwer the ſaid Matter 
wherewith he is charged ; and that you ſhew or deliver to him this 
Precept, or acquaint him with the Contents thereof; and that you be 
there likewiſe yourſelf, to ſhew how you have executed the ſame. 
Given | BY: 
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A Warrant 76 levy the Penalty for har bouring a Po piſh Clergyman. * 


| To the Conſtable of- — 


* County 0 Whereas A. B. of D. in the Pariſh of C. in the ſaid County, 
 —70 it. hath this Day been duly convicted before us, C. D. and E. F. 
Eſquires, two of his Majeſty's Juſtices of the Peace for this County, for 
* that on or about the ſecond Day of this Inſtant Augu/t, and at ſeveral 
other Times, he the ſaid A. B. did, at D. aforeſaid, knowingly harbour, 
« relieve and entertain G. H. a Popiſh Clergyman, not regiſtered according 
* to Law, contrary to the Form of the Statute in that Caſe made and pro- 
* vided, by Reaſon whereof he the ſaid A. B. hath forfeited the Sum of 
twenty Pounds: Theſe are therefore, in his Majeſty's Name, ta command 
and require you, forthwith to levy the ſaid Sum of twenty Pounds fo 
© forfeited, as aforeſaid, by Diſtreſs and Sale of the Goods and Chattels of 
the ſaid A. B. rendering him the Overplus, if any be; and that you pay 
* one Moiety thereof to J. K. of D. aforeſaid, who informed us of the ſaid 
© Offence, and the other Moiety to the Treaſurer of the ſaid County, for 
the Uſe of the ſaid County; and if the ſaid A. B. hath not Goods or 
* Chattels within your Pariſh ſufficient to ſatisfy the ſaid Forfeiture, that 
then you certify us, or one of us thereof, that ſuch farther Order may be 
4 taken therein, as is purſuant to the ſaid Statute ; and hereof fail not at 
* your Peril. Given under our Hands and Seals 


A Committal for Want of Diſtreſs. 


To the Conſtable of — and to the Keeper of his Majeſty's Goal at K—— in the 
| | County of — 


FY 


County of f Whereas, you the faid Conſtable was lately required by 
to wit, { Warrant under our Hands and Seals, to levy the Sum of 
twenty Pounds, by Diſtreſs and Sale of the Goods and Chattels of A. B. 
of D. in the Pariſh of C. in this County, forfeited by him for knowingly 
* harbouring and relieving G. H. a Popz/h Clergyman, not regiſtered accord- 
ing to Law, contrary to the Form of the Statute in that Caſe made and 
provided; and whereas, we have been certified by you, that you cannot 
# find a ſufficient Diſtreſs to be taken of the Goods and Chattels of 2 
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© ſaid A. B. for the Offence aforeſaid: Theſe are therefore, in his Majeſty'sPapi 
Name, to command and require you, to apprehend the ſaid A. B. and 
* to convey him fafely to the faid Goal, and deliver him to the Keeper 
thereof, together with this Warrant; requiring alſo you the aforeſaid 
Keeper, to take into your Cuſtody the ſaid A. B. and him ſafely to oP h 
in your ſaid Goal, until he ſhall pay the ſaid Sum of twenty Pounds fo 
by him forfeited ; and hereof fail not at your Perils. | Given under our 
Hands and Seals - AH. OF SHES ̃ L ESL D093 « $9JCIH 


A Warrant t levy Money aſſeſſed for rebuilding or repairing a Pariſh. © 
. Church. Dua Ss 3933 $24 


To the Church-Wardens of the Pariſh of C. in the County of 


* County of E A. B. and C. D. Eſquires, two of his Majeſty's Juſtices Pariſk- 
o wit, of the Peace for the ſaid County, do hereby impower Churches. 


and authorize you, and each of you, to collect and receive the ſeveral 
Sums of Money in the annexed Aſſeſſment mentioned, charged on the 
ſeveral Inhabitants of the Pariſh of C. in the ſaid County, for re- building 
[or, repairing] the Pariſh-Church of the ſaid Pariſh; and if any of the 
{aid Inhabitants ſhall refuſe or neglect to pay the Money charged on them 
by this Aſſeſſment, we do hereby alſo impower and authorize you, or ei- 
ther of you, to levy the ſame by Diſtreſs and Sale of the Goods of ſuch 
Perſon and Perſons who ſhall neglect or refuſe to pay the ſame, rendering 


the Overplus, after deducting the Charges of ſuch Diſtreſs and Sale. Given 
under our Hands and Seals — 3 
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A. Committal of a Perſon for robbing on the High-Way. 
To the Keeper of his Majelly's Goal at K. in the County of — 


County 1. Send you herewith, the Body of A. B. of C. in the ſaid Robbery. 
— to wit. County, brought before me this Day, and charged with 

the aſſaulting and robbing C. D. of C. aforeſaid, on the ſecond Day of this 
Inſtant Augu/?, in the common High-Road, [here name the Place] and fe - 
loniouſly taking from him the Sum of ten Shillings : Theſe are therefore, 
in his Majeſty's Name, to command and require you, immediately u 
Sight hereof, to receive the ſaid A. B. into your Cuſtody, and him ſafely 


to keep in the ſaid Goal, till he ſhall thence be delivered by due Courſe of 
Law. Hereof fail not. Given — | | 


. ß  ® 8.0 «a „* 
a , ) 


Ec | Com- 


218 


Robbery. 


Salvage. 
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4 Committal of 4 Tory preſented and proclaimed. 
To the Keeper of his Majeſty's Goal at K. in the County of "HTN 


* County , I ſend you herewithal the Body of A. B. brought before 
to wit. me this Day, and charged with being preſented and proclaimed 
© a Tory, Robber and Rapparee, according to the Form of the Statute in 
* that Caſe made and provided, and who hath not ſurrendered himſelf pur- 
* ſuant unto, and within the Time limited in the ſaid Proclamation : Theſe 
© are therefore [as in the preceding Committal.] 


— 


A Committal of a Harbourer of Tories preſented and proclaimed. 


To the Keeper — 


County 20 I ſend you herewithal the Body of A. B. of C. in the County 
to wit. J aforeſaid, Gent. brought before me this Day, and charged with 
knowingly harbouring, aiding and ſuccouring Perſons who have been pre- 
ſented and proclaimed Tories, Robbers and Rapparees, according to the 
Form of the Statute in that Caſe made and provided, and who have not 
ſurrendered themſelves purſuant unto the ſaid Proclamation: Theſe are 
therefore [as in the preceding Committal.] 


A Warrant t ſummon a Witneſs concerning a Robbery. 
70 the Conſtable of —. IND 


County oft Whereas, I have been informed that AH. B. of C. in the 
— 70 wit. County aforeſaid, Gent. was lately robbed at [name the Place] 
and that C. D. of your ſaid Pariſh, is a material Witneſs to prove by whom 
the ſaid Robbery was committed: Theſe are therefore, to require you, to 
cauſe the ſaid C. D. forthwith to come before me, or ſome other Juſtice 
of the Peace for this County, to give ſuch Information as he knoweth 
concerning the ſaid Offence, that ſuch farther Proceedings may. be had 
therein, as to Juſtice doth appertain. Given— | 
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A Committal 20 the Houſe of . of a Perſon hindering the Salvage 
"13805 of of Gooas. | 


To the Conſtable of , and to the Keeper of the Houſe of Correftion at K. 
in the County of : Ss 


© County of 7 HEREAS, it was duly proved before us A. B. and C. 
ro wit. IN D. Eſquires, two of his Majeſty's Juſtices of the Peace 
for the ſaid County, that a Ship called the ——, whereof E. F. was Com- 


85 * mander, . 


n — 
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mander, being in great Diſtreſs near C. in this County, G. H. and IJ. K. Salvage. 
of C. in the County aforeſaid, Labourers, did obſtruct and hinder the 
ſaving certain Goods in the ſaid Ship to the Value of twenty Shillings, [or, 

as the Caſe is] by Reaſon whereof, and by Force of the Statute in that 

Caſe made and provided, the ſaid G. H. and J. K. were to make double 
Satisfaction for the ſame within twenty Days; which double Satisfaction 

we did (upon examining the ſaid Matter) aſcertain to be the Value 

or Sum of forty Shillings : And whereas, the ſaid E. F. hath fince in- 
formed us, that the ſaid G. H. and J. K. and either of them, have not ſa- 
tisfied and paid the ſame accordingly : Theſe are therefore, in his Ma- 
jeſty's Name, to command and require you the ſaid Conſtable, to appre- 

hend the ſaid G. H. and J. K. and either of them, and to convey them to 

the aforeſaid Houſe of Correction, and to deliver them to the Keeper 
thereof, together with this Precept; and we do likewiſe command you 
the ſaid Keeper, to receive the ſaid G. H. and J. K. and either of them, 

into the ſaid Houſe, and there ſet them to Work and Labour for the Space 

of twelve Months, next after his and their Delivery to you : Hereof fail 

not at your Perils, Given under our Hands and Seals = 
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A Committal of a Per ſon for flealing a Pump out of a Ship in Diſtreſs. 


To the Keeper of his Majeſly's Goal at K. in the County f. —. 


County of I ſend you herewithal, the Body of A. B. of C. in the 
— to wit. County aforeſaid, Labourer, brought before me this Day, and 
charged with the felonious ſtealing a Pump belonging to the Ship called 
being in Diſtreſs near C. in the ſaid County: Cor, as the Caſe is] 
Theſe are therefore, in his Majeſty's Name, to command you, that im- 
mediately upon Sight hereof, you receive the ſaid A. B. into your Cuſtody, 
and him ſafely keep in the ſaid Goal, till he ſhall be from thence delivere 
by due Courſe of Law. Hereof fail not. Given 
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A Committal of a Perſon for putting out falſe Lights. 


To the Keeper ——. 


County Yd I ſend you herewithal, the Body of A. B. of C. in the 
— to wit. County aforeſaid, Farmer, brought before me this Day, and 
charged with putting out a falſe and treacherous Light, (Lanthorn or Fire) 
at a Place called D. in this County, by the Sea- Side, there, on Monday 
Night laſt, with a felonious Intent to ſubjeCt certain Ships to Danger and 
Shipwreck : Theſe are therefore, [as in the former. } 
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4 Certificate of Damage committed by Soldiers in their March. 
To —— [The Officer of the Troop or Company.) 


County of) \ HEREAS, Complaint hath this Day been made unto 


fo wit. me A. B. Eſq; one of his Majeſty's Juſtices of the Peace 


* 
. 
8 


* 
A 
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Swearing. 
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If under fix- © 
teen, this muſt C 
be altered ac- . 
cording to the 
Direction of 
the Act. | C 


* 


for this County, by C. D. of D. in the County aforeſaid, that two Soldiers 
belonging to your Company, marching through the Town of D. afore- 
faid, on Tueſday laſt, did, [inſert the Treſpaſs) and that the ſaid C. D. 
hath complained to you thereof, and deſired you to make Reſtitution for 
the ſame, according to the Form of the Statute in 'that Caſe made and 
provided, which you have refuſed or negleEted to do; and it having alſo been 
proved before me upon Oath, that the Damage ſo done to the ſaid C. D. is 
to the Value of ten Shillings : Theſe are therefore to certify, that I have 
aſcertained the ſaid Damage to be ten Shillings, Given under my Hand 
and Seal — | 


A Warrant 20 provide Carria ges. 
To the Conſtables 52 — 
County of | Whereas, have (by Orders from the Chief Governors of 


—=f0 wit. I this Kingdom) received Notice from A. B. (Commanding 


Officer) to provide Carriages from the Places adjacent for the preſent Ser- 
vice of his Majeſty, according to the Form of the Statute in that Cafe 


made and provided: Theſe are therefore, in his Majeſty's Name, to re- 


quire you, that you, ſome or one of you, do cauſe eight ſufficient Car- 
riages within twelve Hours, with able Horſes, to be, and attend for the 
Service aforeſaid, at B. in this County, by eight of the Clock to Morrow 
Morning: Hereof fail not, Given — | 


A Warrant 70 levy the Penalty for profane S wearing. 


To the Conſtable . ; 
County of HEREAS, it was this Day duly proved before me, 
— 70 wit, that A. B. of C. in this County, Labourer, on Friday 


the ſecond Day of this Inſtant Auguſt, being then above * ſixteen Years 
of Age, did offend by profanely ſwearing four Oaths in the Pariſh of C. 
abel, in the ſaid County; by Reafon whereof, he hath forfeited to 


the Uſe of the Poor of the ſaid Pariſh, four Shillings : [or, double the 


Penalty for a ſecond Offence, and three Times as much as the firſt for a 
third Offence) Theſe are therefore, in his Majeſty's Name, to command 


and require you, forthwith to levy the ſaid Sum of four Shillings upon 


* the 
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t the Goods and Chattels of the faid A. B. by Diſtreſs and Sale thereof, $werriog. 
rendering the Overplus, if any be; and that you pay the ſame when levied 
* to the Church-Wardens of the ſaid Pariſh of C. (where the aforeſaid 
© Offence was committed) for the Uſe of the Poor of the ſaid Pariſh ; and 
it no Diſtreſs can be taken as aforeſaid, or in Caſe the faid A B. ſhall 


©-not pay the ſaid Forfeiture, or give Security for the ſame, that then you 


do ſet him in the Stocks, there to remain for the Space of * two Hours; One Oath, 
* and hereof fail not, Given one Hour. 


Certificate of Convictions for profane Swearing. | 
© County of IA. B. Eſq; one of his Majeſty's Juſtices of the Peace fo 
© — fo wit. this County, do hereby certify to the Clerk of the Peace 
© of the ſaid County of that the ſeveral Perſons, whoſe Names are 
* hereunto ſubſcribed, were fince the laſt Seſſions convicted before me, for 
* ſwearing one profane Oath a-piece, Given under my Hand =—— 


A Warrant 7o levy the Forfeiture for demanding Toll, where none ought ts 


be paid. 
To the Conſtable of — . 
© County of HEREAS, A. B. of D. in the Pariſh of C. in the Ten. 
— o wit. County aforeſaid, was this Day lawfully convicted be- 


fore me, for that he the ſaid A. B. did, on Saturday laſt, at D. aforeſaid, 
demand and receive of C. D. of D. aforeſaid, the Sum of — for Toll of 
ſix Cows, [or, as the Caſe is] being only driven through the ſaid Town of . 
D. and not there ſold or ſlaughtered, contrary to the Form of the Statute 
in that Caſe made and provided, by Reaſon whereof he hath forfeited the 
Sum of ten Shillings: Theſe are therefore, in his Majeſty's Name, to 
command you, forthwith to levy the faid Sum of ten Shillings, by Diſtreſs 
and Sale of the Goods of the ſaid 4. B. rendering the Overplus, if any 
be; and that you pay one Moiety thereof to the ſaid C. D. and the other 
Moiety to the Church-Wardens of your ſaid Pariſh, for the Uſe of the 
Poor thereof, Hereof fail not. Given — ; £8 
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A Warrant 4 2 the Forfeiture for refuſing to pay Toll. 


To the Conſtable of =—— 


County of "Whereas, A. B. of the Pariſh of C. in the (aid County, 
— 70⁰ 14 was this Day lawfully convicted before me, for that he did 


on Saturday laſt, at D. in the faid Pariſh, refuſe to pay Toll for fix 
Cows, {or, as the Caſe is] to E. F. of D. aforeſaid, on Pretence that he 
the ſaid A. B. would only drive the ſaid Cows through the Town of D. 
| „ * aforcſaid, 


of 
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Treſpaſs, 


Pretedents. _ 


1 ne and that he afterwards ſold them there; hy Reaſon whereof he 


7 


© hath forfeited the Sum of ten Shillings : Theſe are therefore, [and ſo forth, 


as in the foregoing Warrant.] _ 


| A Warrant againſt a Hedge- Breaker. 
To the Conſtable of the Pariſh of C. in the County of D. ' 


County of HEREAS, it hath this Day been duly proved before 
fro wit, ( me, that A. B. of D. in the Pariſh of C. and County 


* aforeſaid, hath within fix Days laſt paſt, broke the Hedges of C. D. of 
D. aforeſaid, Eſq; (or, as the Caſe is] contrary to the Statutes in that Caſe 
made and provided: I do therefore hereby appoint the faid A. B. within 
* four Days after Notice hereof, (which you are forthwith to give) to pay 
to the ſaid C. D. five Shillings, in Recompence and Satisfaction for the 
Wrong ſo done as aforeſaid ; and alſo the Sum of three Shillings to the 


ſaid Pariſh; and if the ſaid A. B. ſhall not pay the ſame accordingly, that 
then you inform me thereof, that ſuch farther Proceedings may be had 
againſt him for the ſaid Offence as the Law requireth ; and hereof fail 
not. Given —— | 


„ * 


pon Non- Payment to be whipt. 


To the Conſtable of ——. ry 


© County of FL Whereas, it hath been duly proved before me, that A. B. 
to wit. Hof D. in the Pariſh of C. and County aforeſaid, [as in the 


* foregoing Warrant] and whereas, the ſaid A. B. hath not paid or diſcharged 
© the ſaid C. D. for the ſaid Damages done to him, the Sum of five Shil- 


lings, nor the Sum of three Shillings to the Church-Wardens of the ſaid 
© Pariſh of C, for the Uſe of the Poor of the ſaid Pariſh, by me appointed 
* for him to pay: Therefore, I do hereby order, that the ſaid A. B. be by 
you committed to the Conſtable of E. (being the next Market-Town) 
© on the next Market-Day, to be by him then whipt, which he is hereby 
required to do, or caufe to be done, Hereof fail not at your Perils, 
© Given ——— 


A Summons 
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Church-Wardens of the ſaid Pariſh of C. for the Uſe of the Poor of the 
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| A Summons for a Perſon refufmg to pay Tythes. 5 10 
Po the Conſtable of the Pariſh of C. in the County f. 


to wit. \_ and C. D. Eſquires, two of his Majeſty's Juſtices of 
the Peace for the ſaid County, by E. F. Rector of the faid Pariſh of C. 
in the faid County, that G. H. of your ſaid Pariſh,. Farmer, refuſes to 
pay him ſeveral ſmall Tythes for Turkies, ſor, as the Caſe is] amounting 
to the Sum of thirty Shillings, contrary to the Form of the Statute in that 
* Caſe made and provided : Theſe are therefore, to require you,. to give 
Notice to the ſaid G. H. to be and appear before us, at the Houſe of J. 


K. in the Town of D. in this County, known by the Sign of the White 


Hart, on Thurſday the ſecond Day of Auguſt next, at twelve of the Clock 


in the Forencon, to be examined concerning the Premiſſes: Hereof fail 


© not. Given under our Hands and Seals 


The Order and Judgment of the Fuſtices after Examination. 


© — fo wit. Rector of the Pariſh of C. in the ſaid County, that G. H. 


© of the ſaid Pariſh, Farmer, refaſed to pay ſeveral ſmall Tythes due to 


© the faid E. F. for Turkies, [or, as the Caſe is] arifing in. the ſaid Pariſh 


+ pearing accordingly, and on his Examination, and on Examination of 
* Witneſſes upon Oath, touching the Truth of the ſaid Complaint, we do 


© find that the ſaid Complaint of the ſaid E. F. is true, and that there is 
* juſtly due and owing unto him the ſaid E. F. the Sum of thirty Shillings - 
© for Tythes for Turkies, [or,. as the Caſe is] the Year laſt paſt : We there- 


fore, being two Juſtices of the Peace for the ſaid County, and reſiding 
* within the ſaid County, each of us having an Eſtate of Freehold in Lands, 


© Tenements, or Hereditaments,. to the Value of one hundred by the Year, 
and no Ways intereſted in the ſaid Tythes, do hereby adjudge, order and 
appoint the ſaid G. H. to pay to the ſaid E. F. the ſaid Sum of thirty 


Shillings for the Tythes aforeſaid, and alſo the ſaid Sum of five Shillings for 


A * 1 


of his faid juſt Dues. Given under our Hands and Seals ——— 


An Order for a Complainant to pay Cofts for a falſe Complaint relating 10 
| | Tythes. | 


© County of Whereas,. Complaint having been made unto us, by E. F. 


* of C. and the ſaid G. H. being ſummoned to appear before us, and ap- 


the Coſts of the ſaid E. F. in proſecuting the ſaid G. H. for the Recovery 


© County of N Whereas, E. F. Rector of the Pariſh of C. in the ſaid 
2 


6 — f0 Wit, 


ounty, did lately complain unto us A. B. and C. D. Eſquires, 


* two of his Majeſty's Juſtices of the Peace for the ſaid County, that G. H. 


of 


[7 HEREAS, Complaint hath been made unto. us A. B. Tythes. 
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of the ſaid Pariſh, Farmer, with-held and detained from the ſaid E. F. 
the Sum of thirty Shillings, due to him for ſmall Tythes of Turkies, [or, 
as the Caſe is] for the Year laſt paſt; and the ſaid G. H. appearing before 
us to be examined in the Premiſſes, the ſaid E. F. was not able to make 
good his Complaint againſt him, or to prove that there was any Money 
due to him ftom the Fd G. H. for Tythes, whereby it appears, that the 
ſaid Complaint of the ſaid E. F. was falſe and vexatious: We do there- 
fore hereby award and order, that the ſaid E. F. do forthwith pay to the 
ſaid G. H. the Sum of ten Shillings, as Coſts for his Trouble and Ex- 


© pences in appearing to defend the vexatious Complaint aforeſaid. Given — 


A Warrant againſt one that hath diſturbed a Meeting- Houſe. 
To the Conſtable of the Pariſh of C. in the County of - | 


County of | ORASMUCH as A. B. of D. in the ſaid Pariſh of C. 
— % wit, F and County aforeſaid, hath been duly convicted before 
me upon Oath, of contemptuouſly diſturbing the Meeting-Houſe of —{as 
the Caſe is] at D. aforeſaid, on the ſecond Day of this. inſtant Augu/t, and 
miſuſing the Preacher, contrary to the Form of the Statute in that Caſe 
made and provided : Theſe are therefore, in his Majeſty's Name, to com- 
mand you, forthwith to apprehend the ſaid A. B. and to bring him before 
me, or ſome other of his Majeſty's Juſtices of the Peace for this County, 
to find ſufficient Security for his perſonal Appearance at the next Quarter- 


Seſſions of the Peace to be held for this County, to anſwer the Premiſſes: 
Hereof fail not. Given — 


a a 7% SS eo > @ = 


A Condition of a Recognizance to appear, for diſturbing a Meeting- Houſe, 


The Condition of this Recognizance is ſuch, that if the above-bounden 
A. B. ſhall perſonally appear at the next General Quarter-Seſſions of the 
Peace, to be held in and for this County, to anſwer concerning his diſ- 
turbing the Meeting-Houſe of — and mifuſing the Preacher, and do not 
* depart the Court without Licence, then this — 2 


0 
4 
c 


4 Committal, for refuſing Security ta anſiver, for diſturbing a Meeting- 


Houſe, © 


To the Keeper of his Majeſty's Goal, at K. in the County of my" Þ 
County of I do herewith ſend you the Body of 4. B. who was brought 


eto wit. before me this Day, and charged upon Oath with con- 


* temptuouſly diſturbing the Meeting-Houſe of and miſuſing the 
Preacher, contrary to the Form of the Statute in that Caſe made and pro- 


* 


vided; and he having refuſed to find Security for his Appearance at the 


5 OÞ 


next General Quarter-Seſſions of the Peace, to be held for this County, 
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Precedem. FF 
to anſwer the Premiſſes: Theſe are therefore, in his Majeſty's Name, toUniformity; | 
require you, to receive the ſaid A. B. into your Cuſtody, and him ſafely 


to keep in the ſaid Goal, until he ſhall be from thence diſcharged by due 
Courſe of Law : Hereof fail not. Given 1 


Warrant 7 levy the Penalty for ſelling Salt otherwiſe than by Weight. 


To the Conſtable of the Pariſh of C. in the County of 

Count HEREAS, it hath been duly proved before me upon weichu. 
— 9 | Oath, that A. B. of D. in ole {aid Pariſh, Shop- mY 
keeper, did, on the ſecond Day of this inſtant Auguſt, at his Shop in D. 
aforeſaid, in your ſaid Pariſh, fell unto C. D. of D. aforęſaid, one Buſhel 

of white Salt by Meaſure, (and not by Weight, after the Rate of fifty 

ſix Pounds to the Buſhel) contrary to the Statute in that Caſe made and 
provided, by Reaſon whereof he hath forfeited the Sum of four Shillings 
to the Informer: ſor, any Sum not exceeding frve Shillings, and I have af- 
certained the ſaid Forfeiture to be four Sbillings] Theſe are therefore, in 

his Majeſty's Name, to command you, forthwith to levy the ſaid Sum of 
four Shillings on the Goods of the ſaid A. B. by Diſtreſs and Sale thereof, 
rendering the Overplus, if any be ; and that you pay the ſame to E. F. of 

D. aforeſaid, who informed me of the ſaid Offence ; and in caſe no ſuch 
Diſtreſs can be had, that then you cauſe the ſaid AH. B. to be publicly ſet 

in the Stocks for the Space of two Hours ; and hereof fail not, Given— 


A Warrant 70 levy the Forfeiture for uſing Gads. 


To the Conſtable of the Pariſh of C. and to the Conſtable of the Town of D. in 
|  . the County of —— | 


( a „ 
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* County of 'HEREAS, it hath this Diy been duly proved before Wood. 
« —to wit, me, that A. B. of your fail Pariſh of C. in the County 

© aforeſaid, had, on Tueſday laſt, at D. in the faid Pariſh, in his Cuſtody, 
ten Gads or Wyths, contrary to the Statutes in that Caſe made and 
provided, by Reaſon whereof he forfeited the Sum of two Pence for 

© cach Gad to the Informer; and that the ſaid Forfeiture hath been de- 
* manded by you the ſaid Conſtable of the ſaid Parith of C. and that the 

* ſaid A. B. hath refuſed to pay the ſame ; by Reafon whereof he hath for- 


feited double the ſaid Sum, which in the whole comes to the Sum of three 
Shillings and four Pence: Theſe are therefore, in his Majeſty's Name, to 
command you the ſaid Conſtable of the faid Parith of C. to levy the ſaid 
Sum of three Shillings and four Pence, by Diſtreſs and Sale of the Goods 
of the ſaid A. B. rendering the Overplus, if any be, and to pay the ſame 
to C. D. of the Pariſh of C. aforeſaid, who informed of the ſaid Offence ; 
and for Want of ſuch Diſtreſs that you apprehend the ſaid A. B. and 
deliver him to the ſaid Conſtable of the ſaid Town of D. being the next 
Market-Town, who is hereby alſo commanded to whip the ſaid A. B. 
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Wes. through the Market of the faid Town of D. between the Hours of ten 
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* and twelve in the Day- Time, till the Blood comes. 
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Hereof fail not at 


your Perils. Given + Ty | ) 17K? BII-£: 4 
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A Warrant againſt a Perſon for having Gads in a Fair. 


Jo the Conſtable of D. in the Pariſh of C. in the County of ——— 
County of Whereas, A. B. of D. in your faid Pariſh,” Labourer, was 
— 70 wit. brought before: me this Day, for having in is Cuſtody Gads, 
or Wyths, at the Fair of D. aforefaid, [ar, Market, ag We Caſe 1s] con- 
trary to the Laws in that Caſe made and provided: Theſe are therefore, 
to require you, to whip the ſaid A. B. through the Market of your ſaid 
Town, on the next Market-Day, between the Hours of ten and twelve 
in the Day-time, till the Blood comes.  Hereof fail not. Given 


A Committal of a Perſon for cutting down, Trees in the Night-time. 


To the Keeper of his Majeſty's Goal, at K. in the County of —— 
County 29 I ſend you herewith the Body of A. B. of C. in the ſaid 
— to wit. { County, Labourer, brought before me this Day, and charged 
with the felonious cutting down, and carrying away on Tuęſday Night laſt, 
two Aſh-Trees which were growing on the Lands of C. aforeſaid, and 
belonging to D. E. of C. aforeſaid, Eſq; Theſe are therefore, in his Ma- 
jeſty's Name, to command yon, that immediately upon Sight hereof, you 
receive the ſaid 4. B. into your Cuſtody, and him ſafely keep in the faid 
Goal, till he ſhall be from thence delivered by due Courſe of Law : 
Hereof fail not, Given —— N 


A Warrant 7o levy the Forfeiture for making Uſe of any Soplin, 


To the Comſtable of the Pariſh of C. in the County of —— 
County o, Foraſmuch as it hath been duly proved before me this 
— fo wit, Day, upon Oath, that A. B. of D. in your ſaid Pariſh, La- 
bourer, did, on the ſecond Day of this inſtant Auguſt, at D. aforeſaid, 
make Uſe of an Oak Saplin for a Walking-Stick, [or, Saplin, or Tree, 


for a Bow for à Car, or Saplin Gad, or Piece of Stick or Wood, for a 


Back- Band for a Car, or Scellops of Oak or Afh, for thatching of Houſes] 
contrary to the Form of the Statute in that Caſe made and provided, 
whereby he hath forfeited the Sum of five Shillings : Theſe are therefore, 
in his Majeſty's Name, to command and require you, forthwith to lev 

the ſaid Sum of five Shillings on the Goods of the ſaid 4. B. by Diſtreſs 
and Sale thereof, rendering the Overplus; and that you pay one Moiety 
thereof to C. D. of D. aforeſaid, who informed me of the ſaid Offence, 
and the other to the Church-Wardens of the ſaid Pariſh of C. aforeſaid, 


for the Uſe of the Peor of the faid Pariſh. Hereof fail not, Given — 
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hurt another a ib. 
A Warrant for a general Search for 

Rogues $57, 
A Warrant for a fugitive Servant 158 
Another for the ſame | ib. | 


A Warrant for one refuſing to ſerve 159 


Alehouſe ib. 
A Warrant for removing of a Petty- 
Conſtable, and for fwearing another 
160 


his Apprentice, put out by a Pariſh 
v8, | 162 

A Warrant againſt an idle and diforderly 
Apprentice ib. 


leaving his Maſter ; 
A Diſcharge of an Apprentice to a 
Handy-craft Trade 163 
A Warrant for an Aſſault ib. 


Child of a Baſtard 6 £0. | 


A Table of the „ 


Another Examination of a Woman witk 
Child of a Baſtard Page 164 

A Warrant to apprehend the reputed 
Father * ib. 

A Condition of a Recognizance for the 
Father of a Baſtard- Child to appear at 


Seſſions 165 
A Committal for refuſing to enter into 
a Recognizance ib. 
Another Committal for the ſame ib. 


An Information that a ſingle Woman 
was delivered of a Baſtard-Child 166 
A Warrant to apprehend a Woman on 
Suſpicion of having murdered her 


Baſtard-Child b ib. 
A Conviction for ſelling Bread under 
Weight 167 

A Warrant for hindering a Juſtice to en- 
ter a Baker's Shop | 168 
A Certificate to the Seſſions, of Con- 
victions of Bakers, &c. ib. 
A Warrant againſt Brewers for ſelling 
Beer in Barrels under Gauge ib. 
A Summons for a Brick maker for making 
Bricks contrary to Law 169 


A Warrant to levy the Forfeiture ib. 
A Conviction of a Brick maker 170 
A Warrant againſt a Perſon for not taking 
on him the Office of. Surveyor of the 
High-Ways no. ih 
A Warrant to levy the Penalty for not 
ſending Carts to work on the High- 
Ways | 75] 171 
A Warrant to reimburſe Surveyors 6 
_ ſcouring Ditches = . 
A Warrant for repairing a Bridge ſud- 
denly decayed 172 
A Warrant to levy the Forfeiture for 
mixing old and new Butter 1b. 
A Warrant to levy the Penalty for ſelling 
Caſks of Butter at other Tare than 1s 
branded 173 
A Warrant to levy the Forfeiture on a 
Weigh-Maſter, for branding Caſks not 
made according to La- ib, 
A Warrant to levy the Forfeiture for 
having more or leſs than twelve Hoops 
on a Tallow-Caſk $7& 
A Warrant to levy the Forfeiture for 
buying Caſks not branded by a Weigh- 
Maſter: 5 


1b 


A Wa- 


* 


A Warrant to levy the Wee for a 
' Weigh-Maſter's marking Caſks falſly 
Page 175 
A Warrant to levy the Forfeiture for 
making upTallow i in Caſks not branded 
ib. 


A Warmht for buying Butter or Tallow- 


Caſks for Export, not being weighed 
and branded ib. 
A Warrant for packing Butter or Tallow 
in Caſks that had been marked, with- 
out weighing them anew 176 
A Summons to the Owner of Butter 
ſeized as unmerchantable ib. 
A Summons to Merchants and others to 
view Butter ſeized ib. 
A Warrant to levy the Forfeiture for 
not attending on ſuch Summons 177 
A Warrant againſt Coopers for not 
branding Butter-Caſks ib. 
A Warrant againſt Weigh-Maſters for 
branding Butter-Caſks, not made ac- 
cording to Law 178 
A Warrant againſt- Weigh-Maſters for 
branding Caſks with numeral Letters ib. 
A Warrant againſt a Cooper for buying 
Butter at the Weigh-Houſe where he 
is employed ib. 
A Warrant againſt a Weigh- Maſter for 
buying Butter or Tallow at his Weigh- 
Houſe 179 
A Warrant to levy. the Forfeiture for 
keeping Coals on board above ten 
Days ib. 
A Warrant for not obeying the Orders of 
the Lord-Mayor, Se. for ſelling Coals 


180 
A Warrant to ſeize Coals expoſed to 
Sale by falſe Meaſures | ib. 


A Warrant to a Conſtable to aſſiſt in 


. diftraining again after a Reſcue ib. 
A Warrant to appoint a Watch to watch 
Corn and Hay diſtrained 181 
A Warrant to levy the Forfeiture for not 
amending a Pavement bb. 
A Warrant to levy the Penalty for caſting 
Dirt into a Street ib. 

A Warrant for laying Dirt on waſte 
Ground 182 
A Warrant for waſhing Skins in the 
Warer Courſe of Dodeer River ib. 


A Warrant for not railing in Holes made 
in a Street Page 183 
A Warrant for ſending a Child, Sc. into 
foreign Parts ib. 
The Condition of a Recognizance of a 
Perſon charged with ſending a Child 
Sc. into foreign Parts 184 
The Condition of a Recognizance to ap- 
pear and proſecute ſuch an Offender 


The Condition of a Recognizance to ap- 


Offender - "0. 
A Committal-of a Servant, for firing a 
Houſe by Negligence tb, 


A Warrant againſt an Engine-Keeper, 
for not keeping Pariſh Fire-Engines 
in Repair 185 
A Warrant to levy the Reward for En- 
|  gine-Keepers bringing Engines to a 
Fire 1b. 
A Warrant to levy the Forfeiture for 
ſelling, Se. Squibs, or other Fire- 
works 186 


keeping Engines to kill Salmon ib. 
A Warrant for killing Salmon with Nets, 
between the firſt of Auguſt and firſt of 

February 187 


fiſhing with the Face difguifed ib. 
A Warrant for killing twelve Salmon-Fry 
in one Day in March 188 
A Warrant for drudging for Oyſters be- 
tween the firſt of May and twentieth 
of Auguſt ib. 
A Warrant to ſearch for and ſeize Fiſh- 
ing Nets 189 
A Warrant againſt one not qualified for 
keeping Grey-Hounds 190 
A Warrant to ſearch for Hares and other 


Game 3 ib. 
A Warrant to levy the Penalty for every 
Hare found upon Search _ ib. 


A Committal for Want of Diftreſs 191 
An Appointment of a Game-Keeper ib. 
A Warrant to levy five Pounds for 
fhcoting a Deer 192 
A Warrant againſt one for ſhooting a 


Deer tb, 


A War- 


229 


ib. 
pear and give Evidence againſt ſuch an 


A Warrant to levy the Forfeiture for 


A Warrant to levy the Forfeiture for 
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* 192 
| A Warrant to levy the Penalty for not 


A Table of the Was 


A Warrant to ſearch jor Red: Deer, VER. | 


giving an Account how Venta Was 


come by 193 
A Warrant againſt. 2 Higler for having 
or ſelling Game ib. 


A Warrant for taking Wild-Duck i in the | 


Moulting Seaſon 194 
A Warrant againſt one who maintains 
himſelf by Gaming. ib. 
A Conviction of a Hawker for not pro- 
ducing his Licence ib. 
A Warrant to levy the Forfeiture againſt 


2 Hawker trading without a Licence | 


195 
A Warrant far ſelling a Car-Load of 
Hay under Weight | ib. 
A — for Widows to excuſe from 
Hearth-Money 4 196 
A Warrant to levy. the Forfeiture & 
buying and ſelling Hides by Hand ib. 
A Warrant for ſalting Hides for Sale, 
without laying Fleſh to Fleſh 197 
A Warrant againſt a Servant refuſing to 
work on Days not allowed as Holy- 


Days. x. aol 
A Warrant to whip a common Labourer 
not paying the Forfeiture ib. 


A Summons to a Maſter refuſing to pay 
. Servants Wages 
A Warrant for levying Wages ib. 
A Warrant againſt a Servant leaving his 
Service before the End of his Term 
I 
A Certificate of a Juſtice where & 
Maſter refuſes a Diſcharge ib. 
A Committal of a Servant for producing 
a counterfeited Certificate ib. 
A Warrant againſt a Perſon for breaking 
Windows 200 
A Warrant to levy the Forfeiture ib. 
A Warrant to levy the Forfeiture for 
breaking Lamps 
A Warrant for ſelling Ropes made of 
old and new Hemp ib. 
A Warrant to levy the Penalty for mix- 


198 


201 


ing Stones or Sand with Kelp 202 
A Warrant for neglecting to bleach Cloth 
or Yarn according to Contract ib. 


A Summons for à Servant to be examined 
touching his Maſter's uſing Lime in 


bleaching Page 203 
A Warrant for Non-Appearance ib. 
A Committal of a Perfon r refuſing to be 

examined upon Oath ib. 


A Warrant for ſelling Linen or — 
Cloth not ſtamped 11 
A Warrant for having bleached Cloth 
made of high white Yarn, not ſealed, 
ib. 
A Warrant to levy the penalty 15 uſing 
a Trade on the Lord's- Day ib. 
A Committal of an Alebouſe-Keeptr, 
for ſuffering Tippling in his „ on 
the Lord's-Day 
A Warrant for uſing Sports on the Lay 
Day ib. 
A Warrant againit a Saleſman for hin- 
dering another to ſell his Cattle in 
Smithfield | 206 
A Warrant for marrying a Soldier to a 
Woman, without a Certificate of her 
being a Proteſtant | ib. 
A Summons for a Perſon ſuſpected to 
have been married by a Popijo Prieſt 


207 
A Warrant and Committal for refuſing 
to appear and be examined ib. 


A Summons to a Goaler, to bring the 
Priſoner, when he ſubmits to be ex- 
amined 208 

A Warrant to diſchirge ſuch Priſoner 
after Examination +; 4Þ. 


| A Warrant to apprehend a Popiſb Prieſt. 


for marrying contrary to Law 209 
A Warrant to levy the Forfeiture for 
barrelling Beef or Pork contrary to 
Law tb. 
A Warrant againſt Coopers making Bar- 
rels tor Beef or Pork contrary to Law 

. ib. 

A Warrant againſt a Butcher ſlaughtering 
a Bullock for Export under the Age 
of four Years 210 
A Warrant againſt a Papiſt refuſing to 
deliver a Horſe upon Demand ib. 

| A Precept to the Sheriff to return 
a Jury to enquire ot Damages by 
working Manes 211 
= 32508 


The Inquiſition and Return of the Jury 


Page 211- 
The Juſtices Certificate of the Inquiſition 


ib. 
A Warrant to ſummons a Perſon to take 
the Oath of Abjuration 212 
A Committal for refuſing to take the 
Oath | ib. 
A Warrant to ſearch for and ſeize Arms 
in the Cuſtody of Papiſts 213 


A Warrant to ſummon a Papiſt to give 
Teſtimony when he heard Maſs ib. 


A Committal of ſuch Papifts for not ap- 


pearing | 214 
A Warrant againſt Perſons for being at 
Pilgrimages ib. 
A Warrant to whip Offenders for not 
paying the Penalty - 2016 
A Warrant againſt a Perſon ſelling Ale 
at ſuch Places ib. 


A Warrant to ſummon a Perſon for 


harbouring a Popiſh Clergyman ib. 
A Warrant to levy the Penalty for har- 


bouring a Popiſb Clergyman 216 
A Committal of fuch Harbourers ſor 
Want of Diſtreſs 1b, 
A Warrant to levy Money aſſeſſed for 
rebuilding or repairing a Pariſh-Church 


21 
A Committal of a Perſon for rdbdink 
on the High-Way ib. 
A Committal of a Tory preſented and 
roclaimed 218 

A Committal of Harbourers of Tories 
preſented and proclaimed 1b, 
A Warrant to ſuramon a Witneſs con- 
cerning a Robbery Ws © 
A Committal of Perſons hindering the 
Salvage of Gods ib 


A Committal of a Perſon for ſtealing a 


Pump out of a Ship in Diſtreſs 219 


mY 
. 


A Table of the Precedents. 


A Committal of a Perfon for putting 
out falſe Lights Page 219 
A Certificate of Damage committed by 


Soldiers in their March 220 
A Warrant to provide Carriages ib. 
A Warrant to levy che Penalty for pro- 

fane Swearing ib. 
A Certificate of Convictions for profane 

Swearing | 221 


A Warrant to levy the Forfeiture for de- 
manding Toll where none ought to 


be paid ib. 
A Warrant to levy the Forfeiture for re- 
fuſing to pay Toll 2 


A Warrant againſt a Hedge- breaker 222 
A Warrant to whip ſuch Offender upon 

Non- pay ment of the Penalty ib. 
A Summons for a Perſon refuſing to pay 


Tythes 223 
The Order and Judgment of the Juſtices 
after Examination 3 4 
An Order to pay Coſts for a falſe Com- 
plaint relating to Tythes ib. 
A Warrant againſt one that hath diſturbed 
a Meeting-Houſe 224 


A Condition of a Recognizance to ap- 
pear for diſturbing a Meeting-Houſe 
ib, 

A Committal for refuſing Security to an- 
ſwer for diſturbing a Meeting-Houſe 
ib. 

A Warrant to levy the Penalty for ſelling 
Salt otherwiſe than by Weight 225 
A Warrant to levy the Forfeiture for 
uling Gads ib. 
A Warrant againſt a Perſon for having 
 Gads in a Fair 226 
A Committal of a Perſon for cutting 
down Trees in the Night-time ib. 
A Warrant to levy the Forfeiture for 
making Ule of a Saplin, &c. ib. 


The End of the Table of the Precedents. 
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The Numeral Letters 1. 40 II. denote the Firſt and r B oks, . and the 
Figures direct to the Pages in each Book, | 


Abſeniees. (I.) | l | (I.) 
— If A commands B to beat C, and he Kills 
Allaries, Cc. of Abſentees in Em-] bim, A is acceſſary -— "Page 213. 
ployments, Sc. taxed four Shil- He who commands an unlawful Act, 18 
lings in the Pound Page 26 acceſſary to all that enſues upon it ib. 
Their Depuries to make Oath of the Pro- If he countermands before the Act done, 
fits of the Office, Sc. | ib. not acceſſary . 214 
| | +I I Knowing of a Felony intended, and con- 
Acceſſaries. 6. )| cealing it, not acceſſa ry ib. 
| There is no Acceſſary before, in Man- 
There are no Acceſſaries in High Trea- ſlaughter 3 
ſon 2120 Who are Acceſſaries after, in Felony ib. 
Whether there may be Acceſſaries in Pre- To relieve a Felon in Priſon, or uſe law- —_ 
munire ib.] ful Way for his Deliverance, not ac- ; 
There be Acceſſaries in Petty Trea-| ceſſary Wb; put Kon 
ſon and Felonies ib. To enlarge a Felon out of Priſon by Eſ- 
In Felony, there be Acceſſaries be-] cape, acceſſary h ib. 
fore and after ib. To relieve a Felon who is upon Bail, not 
When he who is preſent at a Felony com- acceſiary ib. 
mitted ſhall be a Principal, when but To relieve a Felon after Pardon, not 
Acceſlary | ib. & 213] acceſſary #4 "=; 
Who are Acceſſaries before a Felony 212] To receive a Felon attainted, not acceſſa- 
If A commands B to lay hold on C, and| ry, unleſs he knew of the Felony © 215 
B robs him, no Felony in 4, if abſent an 0 
at the time ib. G g Wide 


RAGE 
Felon, not acceſſary Page 215 
Feme Covert relieving another F elon, 1 is 
acceſſary ib. 


) 
her Huſband,” who is a 


Acceſfa 


Z335*k„ü„ „ 
5 —— TR 


ry may be proſecuted as 


Miſdemeanor, tho? the Principal be 


not convicted 5 Page 218 
Penalty on en to the ——* a- 


17 . aſſiſts a Felon to cſeape, is ac-| way and marrying Maids under eigh- 
x en, without the -onſent of-Parent or 
Buyers of ſtolen Goods, knowing them to Pusrdian 8 347 
de ſtale; is acceſſar ib. & 21 Penalty on Ades to the educing 
Buyer of "Goods at great VUndervalue, young Heirs, Cc. to contract Matri- 
acceſſary 216] mony without conſent of Parent or 

A Man may be acceſſary to a Felony! of - Guardian, Sr. 348 
his own Goods | ib. | 
He who complains of a Felon to a Juſtic Arch. =_—_ 115 ) 


of the Peace, and then proſecutes n 
farther, is acceſlary - . 
Taking, Goods from one arreſted for Fe- 
lony, and letting him go, is f 

1 


In Acceſſar ies after, the Fact muſt. be a. 


Felony, at the very time he becomes 
Acceſſary | ib. & eq. 
Acceſſaries may be to a Felony done in 

another Coun 3 217 
Cuſtos Rotulorum of the County where 

Principal attainted or convicted, to 

certify it | cn * 
In Felonies by Statute, Aiders, c. are 

Acceſſaries, tho* not expreſſed 1 in the 

Statute ib. 
There may be an Acceſſary to an Ac- 


ceſſary + Id 
No Judgment againſt Acceſſary, till 
Principal attainted ib. 
bn of the Principal, Acquittal of 
the Acceſſary 1 


Acceſſary to be committed, till Principal 
attainted ib. 
Erroneous Attainder of the Principal, a- 
voails not the Acceſſary ib. 
Principal dies before Attainder, or is found 
not Guilty, or has his Clergy, or Par- 
don aſter conviction, Acceſſary is diſ- 
charged ib. 
If a Man upon Trial, is found to have 
killed another, ſe Defendendo, or by 
Miſadventure, the Acceſſary is diſ- 
charged 217 
Buyer of ſtolen Goods, knowing them to 
be ſtolen, is Acceſſary after the Fact ib. 


0 N 
ib. 


F\ 


Whence Fe and what 3 it Ggnifies 27 
Private Man ought to part Affrayers, but 
may not hurt them, if they reſiſt ib. 
Every Perſon may ſtop any coming with 
eapon to join an Affrayer ib. 
If any be dangerouſly hurt in an Affray, 
any Perſon may arreſt the Offender, 
and carry him to a Juſtice, who may 
bail or commit him to Goal ib. 
Contending in hot Words, is no Affray 
28 
Threatning to Kill, Se. no Affray ib. 
A Juſtice may arreſt Affrayers in his. 
Preſence, and take their Weapons 29 
For dangerous Hurt in an Affray, a Ju- 
ſtice may commit the Offender to 
Goal till a Year and a Day be expired, 
or to findSureties to appear at the next 
Goal Delivery ib. 
If an Affray be made upon a Juſtice, he 
may commit Offenders till they find 
Sureties | ib. 
If an Affray be ek on a Conſtable, he 
muſt carry. the Offenders before a. 
Juſtice oo 
Affrayers ought to obey a Conſtable, com- 
manding them in the King's Name, to 
keep the Peace 27 


(I.) 


5 


| Ale, Beer, and Ale- Heuſe. 


The Gauge of Barrels, half Barrels, 6c. 
for Ale and Beer | 


69 


Brewers 


IN D ER x. 501 


premier 8 
Any Juſtice may order Correction for 


Ale, &c. (J.) J. 
. to brand their Names on Bar- 
rels, He. Page 69 


| Offenders forfeit two Shillings 
. pence for every Barrel or half Barrel, 
under Gauge or not branded - ib. 


Sale of Goods Uiftlant gib. 
S ſelling Barrels; Cc. under Gauge 
or not Branded, to Brewers, forfeit To 
and Six-pence for each Barrel, Ge. 


ib. & 70 


| Collectors of the Revenue at Midſummer 
Seſſions to return the Names and A- 
bodes of Perſons licens*d to ſell Ale, 


1: Wo 29 
Clerks of the Peace to file thoſe Returns 
ib. 

Penalty c on Collectors and Clerks of the 
Peace failing ther en ib. 
No common. Brewer to brew in the Brew- 
houſe of another 70 
Penalty on Offenders, how to be recover: 
ed and diſpoſed of ib. 


Retailers of Beer and Ale, Sc. not to 
truſt Servants,  &:c. above one Shil- 
ling | 326 


Apprentice, | | (4) 


Miniſter and Church- Wardetis, with Con- | 


- ſent of a Juſtice, may iat as an Ap- 
Prentice, any Child begging 1 in the Pa- 
riſn 30 
They may bind any poet Child wich con- 
ſent of the Father, if living, if not, of 
the Mother, as a Servant, till Twenty-| 
one, or as an Apprentice till twenty- 


four Years of Age 7 1b. 
The Age of ſuch Child to be aſcertained 
2-1 the Indenture | - NR OD, 


Exemplificat.on of the Indentures to be 


entered in the Veſtry Book, ib. 
Exemplification ſigned and ſealed by Mi- 


niſter and Church Wardens as Au- 
thentick, as the Counterpart of the 
Indentures i. 


On Death of the Maſter, his Eietutor | 


may keep the Apprentice for the Re- 


mainder of his Time 5 lb. 


« | Gg2 Arreſt 


and Six- | 


Penalties to be levied. by Diſtreſs and 


e 


Servant or * complaining 
without Cauſe f Page 36 
Upon Proof of Severity, a Juſtice may 


_ diſcharge a Servant or Apprentice; and 


Time | $124,700. 
Upon Proof, that a Servant or A 
tice has deſerted his Service, the 2 — 
may put him in Stocks, or ſend him 
to the Houſe of Correction 
„eee & 31 
Entertaining fock Servant or Apprentice 
before his Time expired, for eite forty 
Pounds ; 31 
Determination of a 4 uſtice | in cheſe Caſes, 
Final >. 03. 3 EIT 15. 
Two Juſtices may e Compleios 
of Apprentices in Handy- craft Trades, 
and upon juſt Cauſe remove and turn 
them over to another Maſter of the 
ſame Trade, for the reſt ol his Time 


| ib. 
Maſter e may appeal to the next 
| Quarter Seſſions bb. 


Perſons ſued for executing this Act, to 
have treble Coſts upon Verdict, Jud g- 
ment or Nonſuit N ib. 


Eve Juſtice may arreſt Perſads armed 
offenſively, and for want of Sureties 
| for ood Behaviour, commit them to 
| Goal, and ſeize the Arm 32 
A Juſtice. may cauſe Perſons carrying 
Guns, Sc. charged, Se. to find _ 

* (liess Ates 


A Juſtice may impriſon Servants bearing 
Arms (except travelling with their Ma- 
ſter) till they find Sureties ib. 
Secret offenſive: Weapons to be ſeized, 


e and im Woh e twelve e- 


bind him to another for the ret of the 


Aber and Arms. u 


The King's Servants, embcating Proceſs, 
Sc. may bear Armaus: 7 1 


Perſons carrying them to be fined five 
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a eee ond eren. 


What is Impriſonment 


Where a Juſtice may, by Word 0 Mourh, 


command Offenders to be arreſted, kno 


where not f 


Warrant of a Juſtice muſt be * 


Hand and Seal 


ib | 


Where the Warrant muſt contain the ſpe- 


cial Cauſe, and where not- 


Perſon arreſted, muſt be carried on 


a Juſtice of the County 


ib. 


Warrant may be to bring the Party be. 
fore the Juſtice, or to be at next 


Seſſions 


to find Sureties - 


1b. 


| Juſtice may grant Warrant to arreſt one 


ib. 


A Juſtice, by Warrant, may arreſt Mer 


ſuſpected of Treaſon or Felony 


üb. 


To whom the Juſtice may direct hi: 


Warrant 


Who may execute a Warrant without 


Precept in Writing, who not 


35 
1b. 


Where the Warrant muſt be ſhewed. 


where not 


5 


Import of the Words, J Arreſt you in the 


King*s Name | 
Arreſt before Warrant, wrongful 


Impriſonment 


An Arreſt, tortius, tho* the Perſon ar- 


reſted was really the Offender 


Where an Officer, by Warrant, may break 


a Houſe to arreſt - 


If an Officer let a Man arreſted, go, upon 
his Promiſe to return, he can't arreſt 
him again upon the ſame Warrant: O- 


therwiſe, if the Party had eſcaped 


Officers muſt purſue 'the Effect of their| 


Warrant 


Officer having Warrant to arreſt, may beat, 


Sc. Perſons reſiſting 


Perſons abuſing a Warrant, may be In- 


dicted, Fined,'&c. 


Deſiring a Perſon, againſt whom a War- 
rant is, to come before a Juſtice, is no 


Arreſt 


. N « 
y . CF. 
N 


ib. 
Arreſting one of the ſame Name, not falſe} 


36 


ib. 
ib. 
ib. 


ib. 
ib. 


ib. 


37 


1 


[ 


b. 


; 


3 


1 N DE A, 1, 


i ſos 


| What i is an Arreſt 83:9 e N 
| b. Who may be arreſted by Warrant of a 


PF  Arreh, &c. 0022 
Upon a W ant for the Peace, cbe O 

cer before he arreſts, muſt require the 
Perſon to go before a Juſtice Page 37 


Juſtice, and who not 37 & ſeg. 
Arreſting without OR AUT 18 

' puniſhable 0 HAY 
Where private Perſons may arreſt Of. 
fenders Ab. 
Where Suſpicion is a Cauſe to Arreſt 39 
Common F ame, ſufficient Cauſe to Arreſt 


165 is the, 
Hue and Cry for Felony, Cauſe to Arreſt 
lib. 
To be in Company with Felons, Cauſe to 
Arreſt ib. 
Night-Walkers may be arreſted by any 
Man 1b; 
The King's Officers may arreſt and im- 
priſon without Warrant 1117 4by 
Juſtices may impriſon upon walr own 
ie, 40 
Perſons refuſing to be bound over, may 
be ſent to Goal ibs 
All Men ought to aſſiſt to arreſt Offenders 
1b. 
Juſtices muſt commit to the common Goal 
41 


Where Offenders may be put in Stocks ib. 
How long Perſons ſhall be impriſoned; 
when the Time is not limited by Sta- 
tute 4.2 
How Goalers are to keep Priſoners ' bb. 
One going to. Execution, accuſes another 
of Felony, good Cauſe to arreſt him 
22 
A Juſtices W ae. a good Excuſe to ki 
reſt for Suſpicion of Felony 230 
Upon what Proceſs a Houfe may be broke 
to Arreſt, and upon what not 258 


* 


1 Ser Tiles P lanters. 


Bailment and Mainprize (I.) 
What Bail is 


at 47 
ib. Bailment, Mainprize _ Replevin, A | 
lame 


| 3 1 Bail 


1 Bailnent. 
Bail may! keep» the Perſon” bailed © 
. them, or ĩm riſon him 
55 1 K. . 4 
on Suſpicion of Felony 
That Ack repealed by 3 7. 
Two Juſtices, one of the Gabon 
bail Priſoners on Suſpicion 
Two Juſtices (Quorum unus) may bait 127 
Manſlaughter, F elony, or nn of 


(1 


Page 47 
Juſtice might bail 2 ear, 
þ - 30 


either 48 
The Juſtices muſt be both preſent at he 
Time of the: Bailment ib. 


The Bail muſt be certified to the next 
Goal Delivery of the County where 
the Perſon was arreſted or ſuſpected 
ib. 

One Juſtice may bail Priſoners, unleſs re- 
ſtrained by Statute 1b, 
How Bail may be diſcharged ib. 
Perſon bail'd by inſufficient Sureties, may 

be committed till he find better ib. 
The Number, Sufficiency and Sum, where- 
in Sureties ſhall be bound, reſts in the 
Diſcretion of the Juſtices ib. 
Bail by Juſtices is always upon a certain 
Sum | ib. 
Detaining Perſons bailable, or bailing Per- 
ſons not bailable, how and by whom 
Puniſhable ib. & ſeq 
Juſtices before they bail for Manſlaughter, 
Sc. to take Examinations 49 
If one Juſtice takes Examinations and ſends} 


the Felon to Goal, if other Juſtices bail, 


they need no new Examinations ib. 
If the Cauſe of Committal be ſhewed in 
the Mittimus, yet if the Priſoner be 
be bailable by Law, other Jultices way 
bail him | 

A Perſon bailable muſt offer his Garand 


| ib. 

What Offenders are bailable by Juſtices,| - 
and what not 1:1) 
Jultices of the King 8 Bench uſed to bail 

for Murder ib. 
Twelve Caſes within Weſt." 1. c. 15. where 

Priſoners are not bailable 11 


What Perſons are bailable * that Stature| 


7 


18 | ib. N 
£ * * | 


o 
Fd 
. 

. „ 


| Bailmemt. 7 (1.) 


with What Perſons ſuſpected of Felony, may 


be bailed Page 31 
Juſtices out of Seſſions can't tafely” bail 
Perſons indicted upon Suſpicioan 52 


A Man indicted for ne fe defendendo, 


bailed ib. 
Convict or Artaint of F clony, not bailable 
© ID. 


A Man found! Gale of Howlide; prays 
Clergy, and is reprieved without. Judg- 
ment, he is not bailable ib, 

Felon Convict gets a Pardon, he may be 


bailed | ib. 
Acceſſaries in F elony, when. Bailable, 
when not 1b. & ſeq. 


Principals in Robbery and Burglary Bail- 
able, not in Murder G 
Where a Priſoner by Proceſs from Sf 

ſions, may be bailed, and by whom ib. 


What  Treſpaſſers are bailable by WW. 1. 


ib. 
Juſtices can't bail Perſons taken by Pro- 
cels out of Chancery, Ke. bb. 
Convict of Forcible Entry, not to be bail- 
ed, till the Fine paid | 55 
Who are not Bailable by 23 H. 6. c. 10. 
54 &ſeq. 
Where Bail 1s ; taken away by other Sta- 
tutes | ib. & 58 & leq. 
Juſtices may bail for Theft not above 
Twelve-pence 55. 
Where a Statute directs REY at 
the King's Pleaſure, the Priſoner can't 
be bail'd till the King ſignify his Plea- 
ſure 56 
Forgers of Deeds, Sc. and common Game. 
ſters, not Bailable 55% 56 
o Collectors for High-ways not accounting, 


not Bailable 56 
Killing Game, not being qualified, not 
Bailable ib. 


Reporters of di News, not Bailable ib. 
Servants refuſing to ſerve for rated Wages, 
not Bailable 


Convict of Maintenance, Ferjuryy not Bail-- 
able : | . 577 


1b. 


| Baroxy * 


238 


I N 


Barony: Clerk. _ Sheriff 


D B X. 


Bread. 


F I. 
4 to be made to Bakers . 


ae, Sc. ſelling Corn, c. to Ba- 


Penaley on Perſons exerci N Office off kers, to make Return to the Chief Ma- 
eee, Page 48. 5 giſtrate 67 
I MAagiſtrates to keep weekly Encrie of che 
 Barrator.. (I. I FPrice of Wheat, Gr. 68 
| MAS Aſſize not to be alter d but when * Price 
Who is a common ee 46} 


Common Barrators to be bound to Peace 


or good Behaviour 
Who are Barrators in Courts 47 
Three Sorts of ee in the Country ib. 


ib. 


Baſtard. See Murder. 


Bread. (I.) 


- 


of Wheat varies Sixpence. per Quarter 
ib. 


Baker not to be a Meal-man at the fame 
Time ib. 


Fan, on Bakers combining not to Bake 


| 


Two Juſtices in Towns, Sc. where there Meal-men to obſerve Directions of the 


is no Magiſtrate, may appoint the Aſ- 
fie of Bread 6 
The Aſſize to be in Averd upoize Weight ib. 
Aſſize to be ſet according to the Table 64 
The ſeyeral Sorts of Bread to be made for 
Sale ib. 
Bread to be marked, as the Juſtices 9 
1 
Forfciture on Bakers for deficient _ 
1% 
F abtore on Bakers not marking Bread ib. 
Forfeiture on Bakers not obſerving Rules 
and Orders ib. 
How the Penalties are to be recovered 65 
Convictions to be certified to the next 
Quarter Seſſions is 
Perſon fined Forty Shillings may appeal to 
Quarter Seſſions ib. 
Quarter Seſſions may award Coſts to the 
Informer | ib. 
Penalty on Bakers mixing any other Grain 
than what is appointed by the Aſſize ib. 


Penalty on Juſtices, &c. neglecting to ex- 


ecute this Act ib. 
Juſtices, & c. may enter Shops, Sc. to 
weigh Bread 66 


Penalty for hindering ſuch Entry and 
Search ib. 


What Bread may be ſold by Huckſters ib. 


How the Price of Grain is to be Aſcertain- 
ed, to ſet the Aſſize ib. 


a, 


| tb. 

A tinea) "oy to the Aſſizes or King's 

| Bench + 69 

How the Price of Oatmeal ſhall be ſettled 

ib. 

| | Magiſtrates 69 
Brewer. See Ale, &c. 

Bricks. (1.) 


Clay for Bricks, to be dug in Nevember 

before the Burning | 70 
The Clay to be turned in February pre- 
| ceding the Burning | 1b. 
No Bricks to be moulded after the 25th 
of November in any Year, and betore 
the 25th of March following 71 
The — of Bricks ib. 


Brick-Clay muſt be of Conſiſtence to be 
ib. 


taken up with a common Pitch · fork ib. 
No Bricks for Sale to be made or burnt 
but between the Firſt of March and 
Firſt of November ib. 
Forfeiture on Offenders, how and by whom 
to be levied ib. 
Appeal lies from a Juſtice to the next 
Quarter Seſſions ib. 
Penalty on Carters, &c. delivering falſe 
Meaſure in Bricks 92 


(I.) 


Where a Village or Freeman is compel- 
able to make or mend a Bridge 72 


Bridges, &c. 


| 


Bridges to be amended by the County ib. 
| Perſon 


Juſtices may appoint Surveyors to ſee 


* Nt D E X 


. . Bridges. oo. 
Perſon obliged" to repair Bridges, may la Why: cafled. the King 2 TI Page 78 
Materials on anbther's Land Page 7 Two Juſtices may determine Offences a- 


No Body to be Al for a Tug to 
4 private Mill 110 10 ib. 
By 10 Car. 1. c. 26. Juſtices to inquire of 
Decay of Bridges, &c. ib, | 
Who chargeable by that Act to make or] 
repair Bridges 
Juſtices and Grand Jury to ſet the Tax 
and appoint Collectors ib. 
Evllictors may Difſtrain for the Rate _ 
1 v1 1 


Bridges made or repaired ; - 
J uſtices to attach or commit Collectors, 


Sc. till they Account a 


Collectors and Surveyors to be allowed 


gainſt de Act for The, Hunden n 


bour 


How the Penalties are to levied, applied A, 


and accounted for . ib. 
N Neglect of a Pariſh, Overſeers to 
be appointed at Seſſions ib. 
Pariſhivhers may" divide High-ways to he 
' mended ib. 
Pariſh having no Way to mend, muſt work 
in'the next Pariſh 80 
How Tools are to be provided, and by 
- whom kept [ =(13 10; 
Time for repairing Ways, enlarged to 
firſt of Auguſt ib. 


Who are to ** Ditches, and who not 


reaſonable Charges * tt ib. ib. 


Every County ought to repair Ways be- 


What is requiſite in Preſentments for re- 


' tween Market-Towns ib. . pairing High-ways ib. & ſeq. 
Conſtables and Church Wardens to chooſe Overſeers to account for _ expended 
Surveyors of High-ways in Eaſtet- | 81 
Week 1b. | Penalty for not accounting ib; 
perſons named as Sutrveyors, refuſing to #x Preſentment for Repair of Bridges 
act, forfeit ten Pounds ib. | without Aﬀadavit Ib. 
By whom. the Six-days Labour is to be How a ſudden Breach in a Bridge, may be 
- appointed ib. be 3 N ib. & ſeq. 
How the Pariſhioners: are to attend the No Preſentment for High-ways to be made 


fix Days | 75] 


Penalty for not attending | 
How many Hours to work each Day 5 
Superviſors may dig for Gravel, &c. upon 

what Terms 


High-way 76 
enalty for not ſcouring Ditches, and cut- 
ting down Trees | 77 
Occupier of Lands in ſeveral Pariſhes, 

_ chargeable to each 195 
No Scouring of Ditches to be thrown in 

the High-way ib. 


Penalties, by whom to be collected and 


how applied ib. & ſeq. 
Surveyors to account once a Year, and 


Penalty on Surveyors for not accounting 


2 0; 
Whoſe is the Soil of High-ways and the 


lin . $2: 
Pariſhes to appoint Overſeers on Tueſday: 
or Wedneſday after Michaelmas 83 


| ib. & ſeq. þPariſh neglecting, Grand Jury at Seſſions 
May turn the-Courſe of Waters in the 


to appoint them ib. 
Surveyor and his Wages, to be appointed 
by Preſentment TEL ihe. 
Who ſhall perform the Six Days La- 
bour | 84 
Penalty on Conſtable not ſummoning, to 
the Six Days Labour ib. 
Penalty on. Perſons ſummoned, not attend- 
ing ib. 


Penalty for not bringing Carrs, Fc. ib. 


Six Days Labour ib. 


ib. & ſeq. 
on Overſeerd neglecting to com- 
plain of Offenders 8 


penalty 


Trees growing therein ib. 


How? 


at any Quarter Seſſions except for Dub- 


How Work may be done in Lieu of the 
before whom 78. 


Fenn, how and by whom to be levied! 


239 


240 


wards in 


n To whom the aforeſaid Penades nan be 5 05 


4H - Bridges. 3 
Bee Title Ro- How a ſudden Breach in a Hi igh-way| 


How Diſputes abou: Gravel, . dug 


may be repaired _. 


paid, and how applied 


Mill. ſtones drawn in publick Roads, 46 | 
do touch the Ground 0 ib. 
Collectors of. Turnpike Toll to account 


88 


for Roads, ſhall be determined” * 89 
Powers of Juſtices concerning Turnpilce 
Roads | 88 & ſeq. 


| Proprietors. of Boggy Grounds to. ſcour 


92 


the Drains 91 
Hedges on the Sides of Highways 1 to be 
Wo ib. 
When Notice ſhall be given to cut Hedges 

| SS; 

Building. (IJ 


Penalty on Carters, &c. for delivering 


falſe Meaſure in Lime, &c. 92 
How the Penalty is to be levied ib. 


Can be commuted only in the Night 
What 1s a Breaking and Entry to 25 
Burglary ib. & ſeq. 
Burglary without an actual Entry 175 
Burglary without breaking the Houſe ib. 
Where tho' but one Enters, others ſhall be 


Burglars ib. 
Burglary in breaking a Church, Se. 


1 76 
Breaking Booth in a Fair not Burglary ib. 
Felonious Intent neceſſary in Burglary ib. 
Infants, Fools, Sc. can't commit Burglary 
177 

If a poor Man, ready to ſtarve, breaks a 
Houſe, and takes Victuals only to ſatis: 


1 NI UI FEN 
(1) 


„I 


nglary. 15 
*T wenty Poles to the Executors, r. 
of Perſons killed in Purſuit of — 2 


II.) Page 93 
7Reward or diſcovering or Woes... e 
ame oy” 92 
0 re „e 09 


5 

Burning a Barn, near a divelling Houſe, 
in the Night, Felony % bnd 

Burning a Barn, having Corn in it, = 

Day, Felony 

F a dwelling Houſe feloniouſly 17 


Night or Day, Felony ib. 

By 13 H. 8. c. 1. the Offences aforeſaid 

are Treaſon in Ireland 178 
Burning Land. See Tillage. 

| Bucher. (1.) 


One Rachen not to ſell Beef, Sc. to ano- 

ther- to be ſold 93, 94 
No Butcher to ſell any Carcaſs, Sc. which 
he had not alive 94, 95 


Penalty on. Workmen laying Timber on Penalty on Offenders, and how to be - 
the Outſide of Walls. ib. ] vied 

How the Penalty is to be levied ib. Fenaliy on Butchers blowing Meat, E 
ib. 

TE No Perſon to be a Butcher and Grazier at 
g. (1) the ſame Time | 92 
N Penalty on Offenders 93 
Burglary, what it is er 74 Butcher within five Miles of Dublin, not to 


ſell fat Oxen, c. to another Butcher ib. 


Penalty on Offenders ib. 
Butcher not to keep Oxen, Fc. at Hay, a- 
bove ten Days N 2b. 
Penalty on Offenders ib. 


Butcher not to ſell Oxen, Sc. alive, with- 
in twenty Miles of the Place where he 
bought them ib. 
Cattle bought in a Fair, not to be ſold the 

ſame Day in the ſame Fair 1-1 
No Butcher ſhall gaſh, &c. any Hide 93 
Penalty on Offenders ib. 
Offences aforeſaid, may be inquired of, at 

Seſſions 1b, 


iy prelent Hunger, not Burglary nor How the Forfeitures may be levied ib. 


F 27 | ib. 


| | Proſecution 


Penalty for carrying Butter or Tallow 


Forfeiture for buying or ſelling Caſks con- 
trary to theſe Directions 103]. 


— ere 


Butcher, (I.) 

Proſecution muſt be within ſix Months 
Page 93 

Treble Coſts for unjuſt or vexatious Pro- 
ſecution ib. 


Butchers not taking Cattle according to 
Agreement, the Owners may ſell them 


again, and the Butcher to pay the Da- 
mages 94 
Butter and 7 allow. (I. ) 


Butter Caſks to be made of well ſcaſoned 
Timber DE 
The Contents of Firkins, Se. ib. 


Every Caſk to have three Hoops on each 


Quarter, and hold Pickle "ak 
Caſls to be marked and branded ib. 


Penalty on Offenders, and how to be le- 


vied | ib. 


Proſecution to be within three Months af- | 


ter Offence 97 
Tare to be marked on Caſks 1b. 
Caſks ſuſpected to be above the Tare, may 

be ftripped ib. 
Forfeiture for refuſing to accept Caſks at 
the Tare marked = 
Penalty for Caſks weighing more than the 

Tare marked 1b. 
Penalty for not branding the Tare 

ib. & ſeq. 
Old Butter not to be mixed with New 98 
Bay-Salt not to be uſed in Packing Butter 


| X ib. 

Tallow Caſks to be branded with Tare and 
Chandler's Name, c. ib. 
Penalty for Tallow Caſks weighing more 
than the Tare branded | ib. 
Penalty for ſelling Caſks of Tallow not 
branded ib. 
Penalty for mixing unmerchantable Tal- 
low | 99 


Caſks not branded, to be Exported ib. 
Penalty for buying or ſelling, at greater 
Tare, than the Brand ib. 
Butter Caſks to be of Oak, Sc. to have 
twelve Hoops, and be branded by a 
Weigh- Maſter ; | 102 


NN DIE NM 


Butter and T allow. (I.) 

Penalty on Weigh-maſters falſly marking 
Caſks Page 103 
Penalty for ſelling Tallow in Caſks not 
branded ib. 
Weigh-mafter to inſpect Butter and Tal- 
low before exported | ib. 
Unmerchantable Butter and Tallow to be 
carried before a Juſtice ib. 
How the Juſtice is to proceed ib, 


Tallow Caſk to have twelve Hoops 104 
Name and Abode of Packer of Tallow, 

to be branded on the Caſk :31 Wh 
Penalty for ſelling or exporting Tallow 


levied 3 


Forfeiture for buying, Sc. Butter or Tal- 
low in Caſk not branded by a Weigh- 


maſter 105 
Caſks when emptied and filled again, to 
be branded again 1b. 
How Juſtices are to proceed upon unmer- 
chantable Butter or Tallow ib. 
Butter Caſk may be made of Beech, Sc. ib. 
The Contents of Butter Caſks ib. 
Coopers to brand their Name and Abode 
on Butter Caſks 106 


Figures to be uſed in branding Caſks jb, 
Penalty on Weigh-matter buying Butter 


Caſks of Butter, Sc. carried to be export- 
ed, not being branded, are forfeited 107 
Penalty on Land- Waiters, Sc. permitting 
Caſles of Butter, c. not branded, to be 


How the Penalty is to be recovered ib. 
Weigh-maſters in Cork may ſearch for 
_ counterfeit Brands, Sc. 109 
Penalty for branding Butter or Tallow 
Caſks with a falſe Brand 5.0, 
Every Caſk, &c. packed with Butter, 
** into Cork, to be carried to 2 
Weigh-houſe, to be tried and branded 
before it ſhall be lodged in my Foun 


Sc. ib. 


eie e Wiahghe 


contrary to this Act, and how to be 


or Tallow before the Caſk is weighed 


and branded ib. 
Penalty on Weigh-maſters buying Butter, 

Sc. at their Weigh-houſe ib. 
Judgment of Juſtices, final 15. 


ſhipt for Export 129 


241 
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| Butter aud T allow. (I.) 
Weigh-maſters, &c. to ſearch for Caſks, 
Sc. of Butter lodged in any Houſe, &c. 
before it has been tried and branded at 


a publick Weigh-houſe Page 109 
Contents of Butter Caſks 110 
Penalty for ſelling Caſks for Butter of o- 


ther Contents a ib. 
Weigh-maſters in Cork to uſe ſuch Brands, 


Sc. as they think leaſt liable to _ 
ib. 


terfeit 
Judgment of the Mayor of Cork, final ib. 
How the laſt mentioned Penalties in Cork 


are to be recovered ib. 
Cards and Dice. (J.) 

A Duty laid on Cards and Dice 111 

Cards and Dice to be ſtamped ib 


Penalty on Stamper, neglecting or refuſing 


to ſtamp Cards or Dice ib. 


Days for ſtamping Cards and Dice ib. 


Penalty for ſelling or Playing with Cards 
or Dice, not ſtampe ib. 
Two Juſtices to hear and determine Of- 
fences 112 
Appeal lies to the next Quarter Seſſions ib. 
(II.) 


Certiorari. 


Certiorari to remove Indictment, need 


not contain any Cauſe 36 
Certiorari may be to ſend the Record or 
the Tenor of it ib. 
Penalty for diſobeying Certiorari ib. 
Certiorari is a Superſedeas of itſelf ib. 
To whom it is directed © ib. 
Certiorari removes Indictment, taken after 
the Date of it 37 
How the Juſtices certify 1b. 


Juſtices certify only concerning the Perſon | 


named in the Certiorari ib. 
Indictment for ſtealing two Horſes, the 
Certiorari mentions but one, the Juſtices 
need not certify at all 1 


Hie who brings Indictment from the Juſti- 


ces, muſt indorſe his Name upon it ib. 
Certiorari removes Records of Cauſes de- 
termined by Juſtices . ib. 


Records removed by Certiorari, how 


transferred to other Courts 38 


EX. e 

ld, Certiarari. (II.) 

Indictment for Treſpaſs, c. not to be 
removed before Trial, without Recog- 
nizance to appear and plead Page 38 · 


Perſon obtaining Certiorari, muſt give 
Notice of Trial 31770 ib. 
Recognizance to be certified with the Cer- 


tiorari and Indictment [11223Þ. 
Indictment may be tried if Recognizance 
not entered into, before Certiorari al- 
lowed ib. 
Proſecutor to have Coſts, upon Convicti- 
on of Perſon bringing a Certiorari ib. 


Attachment lies for the Coſts ib. 
Recognizance not to be diſcharged, till 
Coſts paid ib. 
How and by whom, Certiorari may be 
granted in Vacation 3 
When Certiorari removes Indictments, c. 
for not repairing High- ways "We 
Challenge. (II.) 


Priſoner may challenge as many Jurors 
as he will, ſnewing lawful Cauſe 51 
What good Cauſes of Challenge to Jurors 


17S | ib. 
Priſoner can challenge only Twenty 
Peremptorily ib. 


Papiſts returned as Jurors to try iſſue on 
the Popery Acts, may be challenged 


- Dublin. 
| Fire. 


Lord's Day. 

\ Pariſh Churches. 
Perjury. 

| Watch. 


Civil Bills. 


Church-WWardens. 
See Titles 


(.) 


Civil Bills to be heard at Quarter Seſſions 
80 


for County of Dublin 


Defendants to have legal and equitable 
Defences ib. 
Execution to be awarded againſt Body or 
Goods MW ib. 
Intereſt to be given, where in Equity it 
ought to be decreed ib. 


Fact 


IN D E K. 


Civil BI.. II.) 
Fab controverted, may be tried by Jury: 
Page 80 


Fees for returning Jury and entring Ver- 
dict Lake N ib. 


Form of the Proceſs 81 
How Service of Proceſs muſt be proved 


ib. 
When Bills may be diſmiſſed for want of 
Proſecution ib, 


How Witneſſes ſummoned, not appearing, 


are to be puniſhed 82 
Appeal lies to the next Seſſions ib. 
Upon what Terms Appeal may be brought 


ib. 
Decree upon Appeal, final ib. 


The Court for hearing Civil Bills is a Court 
of Record ib. 
Penalty on Witneſſes convict of Perjury 
| ib. 
Fees for Suits by Civil Bills ib. 
When Coſts ſhall be taxed for Council 83 
Penalty on Sheriffs ſuffering Perſons, taken 


in Execution upon Decree or Diſmiſs, 
to eſcape ib. 


Decrees or Diſmiſſes, may be renewed ib. 
Fees to be paid on Renewals ib. 


Civil Bill Book to be depoſited with 
Clerk of the Crown | 1 


Who may act as Attornies on Civil Bills 5 
What is good Service of Proceſs 


Civil Bills enlarged to twenty Pounds i in 
Debt or Bonds, &c. ib. 


When Proceſs on ſuch Bills muſt be ſerve 
10. 


Penalty on Sheriffs for not paying over, 
Money levied 5 


Decree not to be renewed more than twice, 
without ſerving Proceſs 8f 


(II. 


. 


4 


Clergy, and Tranſportation. 


Juſtices of Peace may give Clergy in the 
Preſence, not in Abſence of the Ordi- 
nary 50 
Whether the Ordinary be Judge or a Mi. 

niſter in Trial of Clergy 51 
Priſoner to be enlarged after Clergy allow- 

ed and burning in the Hand 32 
Clergy, how often to be granted 


Clergy and Tranſportatim. (lI.) 


Clergy not allowed to Perſons twice mar- 


ried Page 5s 
Baſtard may have Clergy _ ib. 
Women ſhall not have Clergy ib. 


Conj urers or Witches, not to have Clergy 
Rape, Burglary, Murder, and Poiſoning. 


Sc. excluded Clergy ib. & 5E 
Robbing in a Booth, the Owner therein, 
excluded Clergy 56 


Convict a ſecond Time of forging falſe 
Deeds, not to have Clergy . ib. 
Offenders to have Clergy, unleſs the In- 
dictment be in the Words of the Sta- 
tute, which takes away Clergy ib. 
Standing mute, challenging above Twen- 
ty peremptorily, not anſwering directly. 
ouſted of Clergx 
Outlawed upon Appeal, Convict by Bat- 
tle in Appeal, and Attaint by Parlia- 
ment, have Clergy ib. 
Stabbing one not having a Weapon drawn, 
Sc. excluded Clergy ib. 
Robbing a ae Houſe, Sc. of the 
Value of five Shillings, no Clergy 57 
Women intitled to Clergy, to be burned 
in the Hand | ib. 
What ſufficient Proof that Perſons have 
had Clergy 58 
41 Stealing Cattle above the Value of one 
Shilling, ouſted of Clergy ib. 
Harbourers of Tories preſented as Objects 
of Mercy, to be tranſported ib, 
Tow and by whom, and within what Time 
to be trat ſported a 
2enalty for eſcaping before or aſter Tran- 
ſportation, or returning 59 
The Book taken away 60 
onvict of ſtealing two Cows, Tc. or ten 
Calves, Cc. may be burned in the 
Hand ib. 
No Perſon to have Clergy or the Benefit 
of the Statute twice 61 
Servants going away with Goods, &c. de- 
li vered to them, excluded Clergy ib. 
Maiming Horles, Sc. excluded be 4 


Oonvicts excluded Clergy, may be pare 


£51 


doned on Tranſportation 
Hh 2 How 


/ vx Clergy and Tranſportation. (II.) 
Ho ſuch Convicts ſhall be tranſported, 


and by whom maintained till tranſported 
Page 61 & leq. 

Convicts intitled to Clergy, may be 
tranſported 62 
Perſons ordered to be tranſported, eſca- 
ping, Sc. to be tried in any County 
(I.) 200 
What ſufficient Proof, that Perſons were 
ordered to be tranſported ib. 
Perſons marrying, former Huſband or 
Wife living, to be tranſported (II.) 62 
How much Money ſhall be raiſed for 
tranſporting Felons 65 


Convict of Forging, Cc. Deed, Sc. for| 


Money, to the Value of five Pounds, 
with Intent to Defraud, ouſted of 
Clergy 66 
Stealing Flaxen or Hempen Manufacture, 
above five Shillings, out of Bleach- 
Yards, &c. ouſted of Clergy ib. 


Cloath. See Drapery. 


(.) 


Complaints by and againſt Hackney Coach- 
men, Chairmen, Ce. to be made to the 
Court of Aſſiſtants of the Governors of 

the Work-houſe 

Duty laid on Coaches, &c.. not uſed for 
Hire | + 

Owners to certify Account of Coaches, 


C gaches. 


and Place and Pariſh of their Abode ib. | 


ib, 
(.) 


Penalty for refuſing Entrance to the Lord 
Mayor, c. into Coal-Yards 113 
Penalty for refuſing to ſell Coals at the 
Price ſet by the Lord Mayor, Sc. ib. 
Penalty for combining, &c. to enhance the 
Price of Coals 9 ib. 
Meaſures by which Coals are to be re- 
tailed ib. & ſeq. 
Within what Time Proſecution for Offen- 
ces muſt be com nenced 116 


Penalty for not certifying. 


Coals. 


1141 
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© Call. 

How long Coals may be kept on board 
Gabbards, (9c, Page 114, 117 

How many Tun of Coals may be bought 
for Retail in one Year 116 

Gabbards, Fc. with Coals to be brought 
to the publick Quays 115, 118 

Price of Coals to be ſet by the Lord 


(J.) 


Mayor, Sc. 0 ver . 
Appeal lies to the chief Governor and 
Council | ib. & 119 
Meaſures for Sea Coal 116 & 119 


Penalty for ſelling by other Meaſures ib. 
Perſons ſued for executing this Act, may 
plead the general Iſſue ib. 


Engines for Coining found with Perſ6ns- 
not authoriſed, may be ſeized and car- 
ried before a Juſtice, and by his Order 
deſtroyed * 120 

Counterfeit Money, after Trial, to be cut 
in Pieces ˖ 


Coin. 


Treaſon. 


| ib. 
Who may cut ſuſpected Money, and who 
ſhall bear the Loſs ib. 


Who to determine whether the Piece cut 
be good or not ib. 
What fhall be Evidence of the Value and 
Currency of foreign Coin £38 


Conſtable. (I.) 


Conſtables are Conſervators of the Peace 
within their Limits > 
Conſtable may commit for Affrays, Sc. in 
their Preſence ä ib. 
Conſtables may arreſt Breakers of the 
Peace 3 
Conſtable puniſhed for executing a War- 
rant 3 7 
Conſtable muſt execute a Warrant, where 
the Juſtice has Juriſdiction ib. 
Conſtable ought to command Affrayers to 
depart . 
Conſtable finable for not endeavouring 


to 

part Affrayers ib. 

May beat Affrayers, if they reſiſt 28 
Can't arreſt for hot Words only 


F 
— 


IN D E X. 


Conftable. | (1) 
May arreſt one who-threatens to kill, &c. 
another Page 28 


May break into a Houſe where there is an 
_  Aﬀray Wy 1 THT. ib. 
May purſue and take Affrayers in another 


unty iel 2 ib. 
May (in freſh Purſuit) take Affrayers out 
of a Franchiſe  _ 190 JD}: 


Can't arreſt after the Aﬀray without War- 
rant, unleſs ſome one dangerouſly 1 * 

| 75 ib. 

Upon Command by Warrant, muſt aſſiſt 
- in ſearching for ſtolen Goods 34 
Canꝰ t make a Deputy to execute a War- 
rant 35 
May arreſt for Incontinence — 40 
Every Juſtice might have two High Con- 
ſtables choſen in each Hundred, and 
ſwear them | 121 
When petty Conſtables were firſt intro- 
duced ib. 
Who ſwears petty Conſtables: ib. 
The Office of Conſtable by 5 E. 4. c. 5. ib. 


* 


RES. Conſtable. (I.) 
Ale-houſe Keepers, &c. not to act as Con- 
er Page 124 
Eſquires, Cc. not to ſerve as Conſtables 
Conſtables to nail or paint a Staff at their 
Who to ap direpprobe of Con 
o to approve or diſa e of Con- 
ſtables in Dublin 00 Ns 124, 125 
Conſtable to be puniſh*d for not appre- 
hending Beggars, Cc. (lI.) 19 
High Conſtable neglecting to execute a 
Warrant to ſearch for Arms, forfeits 
five Pounds IC (...) 380 
Petty Conſtable for the like Neglect twen- 
ty Shillings nm Þ 


Conſtables in every Pariſh by 10 H. 7. c. 9. 


122 
Conſtables ſued for arreſting upon Suſpi-| 


cion of Felony, may plead the general: 


Iſſue, and give the ſpecial Matter in| 


Evidence 230 
A Warrant excuſes Conſtables for arreſting 
on Suſpicion | ib. 
Upon what Warrant he may break a 
Houſe 36 
Muſt tell the Cauſe of his coming, and. 
deſire the Doors to be opened 259 
Muſt purſue the Effect of h's Warrant 36. 
Fineable for neglecting to execute War- 
rants (A.) 19 
Liable to Action of falſe Impriſonment 
for not obeying a Superſedeas (I.) 502 
To be committed for refuſing to whip Of- 
fenders againſt 10 Car. 1. c. 23. 
To be puniſhed for omitting, neglecting, 
Sec. to do their Duty (II.) 19 


Conſtables in Dublin, when and by whom 


122, 
| 123 
Penalty on Conſtables elected, refuſing to; 

ſerve 1 123 


to be choſen and approved of (I.) 


55 


To be paid Three-pence a Mile for car- 
rying Traitors Se. to Goal ""I 35 


not working on other than Church Ho- 


 ly-days 1 316 
High Conſtables (except in Dublin) ap- 
pointed at Aſſizes only 2 127 


8 ++ 1b. 
May be removed fooner by Preſentment ib. 


The faid Penalties to be ſued for by-Civil 


Bill ib. 
To take an Oath before he:enters'on Of- 
fice Wan (I.) 25 
Two or more may be appointed for large 
Pariſhes | 124 - 
May apprehend ſturdy Beggars 463 
Penalty for refuſing to ſeize ſturdy Beg- 
gars, when called upon 473 


Penalty for refuſing to whip Labourers for 


High Conſtable continues in Office one 


Not to be diſcharged, till he has accounted. 
| ib. 

How publick Money may be recovered 
from Executors of High Conſtables ib. 
Proteſtant Linen Weavers, Sc. exempted 


from being Petty Conſtables 126 , 
Corn. See Weights and Meaſures; 

Coroner,” (I.) 

Coroner, Conſervator of the Peace 2 

To enquire of caſual Deaths 170 

To attend the Seſſions (II.) 8 


Corporation 


245 
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- (Corporation... | 40 35 


Mayor, &c. convicted of abſenting himſelf, 


or preventing the Election of another, 


ky... 
Dieodand. 0 
What i it is | Page 170 
The King may grant D ib. 


to be impriſoned. fix Months, Sc. 
Proteſtant Linen Weavers to be Freemen 


The Forfeiture relates to the Stroke ib. 


tion 1 ib. 


Page 126 ben can't be rex by Preſcrip- 


of the Corporation where they. ſet up] Jury which finds the Death, muſt find and 
their Trade | 407] appraiſe the Deodand id. 
[Goods of a Perſon known, "nar dead, 

Cuſtom and Exciſe, (I.) ] are not Deodands ib. 


Penalty on Ale-houſe Keepers brewing 
Beer, Ec, without giving Bond to pay 
the Exciſe 126 

Penalty for refuſing Entrance to, conceal- 
ing Beer, &c. from the Gauger, or 

. uſing any private Veſſel ib. & ſeq 


Ale-houſe Keeper having ſecured the Ex-| 


ciſe, ſhall not ſell Beer, Sc. to any o 
ther for his private Uſe or to Retail 12; 


How the Penalties are to be levied ib. | 


Within what time Diſtreſs for the Penalty 


may be fold _ üb. 
Perjury before Commiſſioners of Exciſe, 
Sc. how puniſhable 128 


Penalty on Collectors, c. neglecting or 


refuſing to burn Boats, Sc. forfeited for | 


running Goods 130 
Penalty for aſſaulting, Sc. Revenue Off- 
cers and reſcuing Goods ſeized 128, 129 
Penalty for clandeſtinely importing Goods, 
Hons 129 
Copy of Entry in the Commuſſioners Books, 
Evidence of the Commiſſions of Reve- 
nue Officers | ib. 
Penalty on Officers ſuffering Caſks of But- 
ter, c. not marked by a Weigh- 
| maſter, to be ſhipped for Export ib. 
Boats forfeited for running Goods, to be 
burned 130 
Penalty for bribing Revenue Officers ib. 
Penalty on Officers taking Bribes ib. 
Collectors to return Quarterly Accounts 


Apparel of a Perſon unknown, found 
dead, ſhall be given to the Poor ib. 
What ſhall be forfeited for a Deodand ib. 


Diſſenters. See Unifermity. 
. 


Upon Reſcue of a Diſtreſs for Rent, a Ju- 


ſtice may order a Conſtable to aſſiſt to 
diſtrain again 


Dodeer River. See Dublin. 


Drapery and Cloath. (I.) 


Penalty on Cloath-makers not paying their 
Labourers, Wages 112 
Penalty for delivering Wooll to Spinners, 


Penalty on Carder, Sc. not duly doing 

their Labour ib. & ſeq, 
Penalty on Fullers impairing Cloath 113 
Complaints of Cloath- makers and Labour- 


Offenders to be committed, till they pay 
the Penalties | ib. 


upon Oath _ 130 
Perjury by ſuch Collectors, how to be pu- 
niſhed ib. 
Debts, ſmall. See Civil Bills. 
| Deodand 


Penalty 


132 
Money to be depoſited for the Conſtable - 


ib. 

Juſtice may order a Conſtable to watch 
Corn, Sc. diſtrained 133 
How and by whom the Conſtable's Char- 
ges ſhall be paid ib. 
Penalty for reſcuing Diſtreſs 132 
Penalty for removing Goods to prevent 
a Diſtreſs ib. 
Penalty on Perſons aſſiſting to remove 
Goods jb. 


Sc. by unlawful Weight ib. 


ers to be heard by any Juſtice ib. 
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Dr apery and Cloath. (I. 
penalty on other Perſons guilty of the 
Offences aforeſaid 


An Alnager appointed to meaſure, Cc. 
Broad Cloaths, &c. 134 


Alnager to ſeal or mark merchantable 
Cloath, Sc. 


Penalty on Alnager offending in Execu- 
tion of his Office ib. 
How the Penalty may be recovered 135 


Alnager not to ſearch, Sc. Cloath, Cc. 
made for private Uſe ib. 


Alnager may enter Ships, Cc. where 


Cloaths, c. not meaſured, e. are | 


ſuppoſed to be ib. 
Penalty for denying or reſiſting the Alna. 
ger to ſearch, c. 
Penalty on Searchers, Ec, of Ports, ſuf- 
fering Draperies to be ſhipped before 


ſealed by the Alnager „ 
Penalty for W Se. the Alna- 
ger's Seal ib. 


Dublin. See Watch. 


How Pavements in the City are to be 


mended, c. 133, 136, & 139 
Doors, &c. of Cellars, Sc. to be remo- 
ved 2C OT. 


Penalty for throwing Coal- Aſhes, Sc. in 
the Street | 


Penalty for not. _— Doors 0 on Sca- 
venger's Day 


Who to ſweep Pavements before a Chireh 


üb. 

How the aforeſaid Penalties are to be le- 
vied | 13238 
Rubbiſh of Houſes building, to be taken 
away in 48 Hours 


ib. 


Watch to be kept on Holes dug | in the] 


Streets, &c. 
Penalty on Carters,, Ge. 
Carts, &c. ib. & leq. 
Penalty for throwing Dirt, Sc. in waſte 
Ground 140 


Pariſhes to appoint Perſons to take Care 
of Fire Engines cusgu 208281 


ib. 


Page 113 


ib. | 


a) 


136, 137 
137] 


Dub. (I.) 
W for waſhing Linen Cloath, Sc. 
in the River Dodeer Page 142 


Penalty for building a Houſe of Eaſe on 
the ſaid Water Courſe wor K * 


How Pariſh Ceſſes in Dublin are to be 
plot 45 ; 
Penalty for graving, e Ships, G © 
tween Bloody-bridge and Donnybrook 14 3 
Penalty on Maſters of Ships, &c, keeping 
Fire on board within ten Yards of 
Quay, where Houſes are built 144 
Penalty for keeping above an hundred 
Weight of Gunpowder in Dublin ib. 
Lord Mayor to direct City Sutveyor to 


provide Watchmen at broken Shoars, 
ib. 


Se. | ORs 1 4 
Penalty on Lord Mayor negle&ing to 
| give ſuch Directions ib. 
Penalty on City Surveyor neglecting to 

provide Watchmen ib. 
Peualty on Watchmen ſet by the Surveyor, 
| negleCting to watch 1 
Pavements of Streets, how and by 2 

to be repaired 3 
Scavengers in the Liberties how to be ppud 


4 00 2137 £24 
City of Dublin to enjoy 


taken out of the Dodeer "141 


courſe ib. 


1b. 


N | ib. 
Projecting Spouts not to front the Street 


riding on their 


Penalty for reſiſting, Ge. the Lord Mayor, 
Oc. and how to be recovered ib. 
Penalty for ſtopping the Warcr-courſe i in 
May, June, Filly, or Aupuſt ib. 
Penalty for diverting the Water eure ib. 
Sir Compton Domville may diſtrain Mills 
ſupplied by the Wenne for Port- 
Corn | e gar © 


a 
* £\ 
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cls S Abet 


Children not to be ſent beyoode Seas to be 
educated in Popiſh Univerſity 148 
Perſons ſuſpected of ſending, Children be- 


| yond Sea to be bound to Seſſions 


232 
penalty on Perſons ſo a erf for 
Neglect | 5 


a 


T'wo Juſtices may require a Child ſuſpect- 
ed to be ſent abroad, to be pl 
"| withio two Monts 151 


: Child 


joy the Water. courk | 
May ſtop Breaches, Sc. in the Water 


1 8 
% 
_ 


247 


3 
\ 


2 48 


Education. 
produced or 
- England, &c. deemed to be educated in 


4.0 
proved to be in 


Child not 
foreign Parts Page 181 
Penalty for ſending Children to be edu- 
cated in foreign Parts 1484 


How the Penalty is to be recovered and 


divided ib. & ſeq. 
Appeal lies from the Seffions to the Aſ- 
ſizes 


150 
Perſons ſent abroad, taking the Oaths, 
c. within ſix Months after their Re- 
turn, are diſcharged from 25 Diſabilities 


ib. 
Such Perſons relapſing, c. incur all the 
Penalties ib. 


Offences againſt this Act may be deter- 
mined in the King's Bench, Sc. ib. 


Perſons acquitted, not to be proſecuted i in} 


other e for the ſame Offence ib, 
Efeape. (I.) 


Priſoner eſcapes without Conſent of the 


Goaler, if he be taken, (tho*-in another 


County). before the Goaler be ſued. or 
bned, it is no Eſcape 
Goes licence a Pri oner to go abroad, an 
Efcare. tho? he return 190 
Officer ſuffering Priſoner to go abroad 
by Bail or Baſtion, an Eſcape 135. 
Puniſhment for the aforeſaid Eſcapes ib. 
High Sheriff auſwcrable for Eſcapes by ny 
-Goaler... 
Goaler hanged for Guo of a Felag. ib. 1 


Voluntary Eſcape, what, what a hab 


Eſcape ib. | 


189 


In ſecret Offences, half men to be al- 


1 Penalty for negligent Eſcape ib. 
* 

2 Voluntary Eſcape puniſhed according to 
the Offence of the Priſoner ib. 
+ Title Coin, Penalty on Conſtables ſuffering a volun- 
"Treaſon. _ tary Eſcape 191 
Penalty for eſcape of Priſoner for Petty 

Larceny, Sc. ib. 

4 Title, Rob- Penalty for eſcape of Priſoner on Suſpicion 
bery. of Felony ib. 


see Title, If a Juſtice deliver a Felon out of Goal, 
2 Manu - without Bail, a voluntary Eſcape, 192 
. Bailing one not Bailable, a negligent Eſ- 


*Witneſſes for Priſoners to be on Oath, 


Cape 


b. 


% 


* 
1 * D xX 


Eſcape. 
1) uſtice let one go, who confeſſed rab 
betore him, a voluntary Eſcape 224 


Bina See Title Fine and huren 


0. 


Buying Goods Knowing chem to be ſtole, 
Evidence of relieving the Felon 215, 216 
Children may give Evidence in Felony a- 
gainſt their Parents 224 
A Juſtice muſt bind all who declare any 
Thing material in Felony, to give Evi- 
dence | . 223 
A Child ten Years old, the ſole Evidence 
in Conviction of Murder 224 
Witneſſes varying in materia! Circumſtan- 
ces, not to be credited ib. 


E vidence, 


If part of an Information be proved Falſe, 


the reſt is not much to be credited. ib. 
One pardoned after Attainder of Perjury, 
not much to be credited 1 
Perſon attainted of Conſpiracy or Forgery, 
can't be a Witneſs 1b. 
Examinations taken by a Juſtice in one 
County, may be given in Evidence in 
another 226 
Offender not to be examined upon Oath ib. 
Examinations and Informations can't be 
given in Evidence unleſs they be on 
„„ | ib. 
Information on Oath, on Death of Infor- 
mer, may be given in Evidence as a 
Matter of good Credit ib. 
Advice to Witneſſes 227 


lowed 230 


(II.) 96 


printed 1 atteſted by Clerk 


of the Council, ſufficient Evidence of 
the Currency and Value of foreign Coin 
(Lt.) 538 

$ The like Proclamation ſufficient Evi- 

dence of a Tory, Se. proclaimed 

(II.) 90 

ICopies of Orders in the Neuen Books, 
- Evidence againſt Lappers of Linen 


342 
*Copics 
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Zvidbure. | 


*Copies of Entries in Collectors « Books |Felonies not within the Juriſdiction 


Evidence of Perſons being Officers of 
the Revenue Page 129 


Certificate, Evidence of taking the Oaths 
370 


See Title Market. (I.) 


Cattle not to be ſold the ſame Day in the 
ſame Fair or Market where bought 151 
Seller not to wait for the Buyer above 12 
Hours after Earneſt given 132 
Where Earneſt given in a Fair makes a 
Bargain, and where not tb. 
Owners, &c. of Fairs to appoint an open 
Place for Sale of Horſes, Ec. tb, 
A Toll-taker to be appointed ib. 
The Duty and Office of the Toll. taker ib. 
Toll-taker's Book to be delivered to the 


Owner of the Fair the next Day after 
the Fair ib. 


Fairs and Markets. 


249 


lony. I. 
— 3 0 x; * See Title, 
Juſtices of the Peace Page 156 & 1 * — and 
Felonies by Common Law | 
Homicide, what it is 15 wh, 


Killing one beyond Sea, Felony ib. 
Giving a mortal Wound beyond or on the 
Sea, and Death in the Realm, wee 

ID. 


To kill the King's Enemy, not Felony ib. 
Felo de ſe what, and what he forfeits 16> 
Goods of a Fels de fe can't be claim'd by 
Preſcription ib. 
Juſtices may enquire of the Death of a 
Felo de ſe ib. 
Dying in the Hand of a Phyſician, not. 
Felony , 163 
No Felony at Common Law without a 
felonious Intent ib, 
One may be guilty of Murder, others mw 
him, only of Manſlaughter 


Where Sale, &c. of a Horſe, &c, in a|lqtending 4 kill one, kills another, Mt 


Fair, &c. changes the Property, and 
where not 133 
Sellers of Horſes, Sc. in Fairs, c. not 
known to the Book-keeper, muſt bring 


Perſons to vouch for them 15. 


Penalty on Book-keeper, &c. neglecting of Murder ib. 
their Duty 134 Several go to do an unlawful Act, one 
How the Penalties are to be recovered and] Kills, Murder in all ib. 
diſtributed _ ib.| Aiders, Cc. to a Murderer, are Principals 

| | ib, 

Fees, (I.) In Murder, the firſt Blow not materia} 

| 165 


Fees to be taken by Juſtices of Peace and 


Killing in doing : an unlawful Act, Mur- 
der ib. 
He who commands an unlawful Act, in 
doing whereof, Death enſues, is guilty 


Murder or Homicide, if the Party die 


Felony to kill one attainted of Treaſon ib. 


der ib. 


their Clerks 134] within a Year and Day after the Stroke 
No Fees to taken for Indictments return- ib. 
ed Ignoramus © ib. | Appeal of Murder muſt be brought with- 
Penalty on Offenders and how to be re-| in a Year after Death id. 
covered ib. Hurting a Woman, whereby a Child in 
Fee for regiſtring Leaſes by Arch-Biſhops,| her is killed, no Felony ib. 
Se. and how to be recovered ib, Pardon of all Felonies will not diſcharge 
Murder ib. 
Felo de ſe. See Felony. | Sheriff beheads one ſentenced to be hang- 
ed, Felony 171 
Felony, (I.) Stranger kills one condemned to die, F 5 | 
| lon ib. 
Felony, what it is 159 Killing Offenders who reſiſt Officers of the 
Juſtices of the County of Dublin may 0 — 2 not F ny ae £42023 1s 
termine Felonies 155 28 161 If 


| 250. 


If A ppellant or Appellee kill one the ae 


Felony, (l.) 
in Battle, no Felony Page 1 

To kill a Thief in Defence of Perſon, 
no Felony ib. & 75 

Park-keeper kills Offenders in the Park, 
not Felon y 174 

Burglary is Felony of Death ib. 

Rape was Felony at Common Law 176 

Breaking Priſon, Felony at Common Law, 
for whatever Cauſe he was in Priſon, 
but alter'd by 1 E. 2. de frangent. Pri- 
ſon. 178 


Servant going away, Sc. with Goods of 


his Maſter, where Felony 182 
Perſon arreſted for Felony or Suſpicion 
thereof, eſcaping, is Felony 189 
Stranger breaks Priſon, whereby a Felon 
eſcapes, Felony 1b, 


Diſturbing even of a Felon, no Felony 


ib. 
How ſuch Diſturber may be puniſhed ib. 


Reſcuing one at the Gallows, Felony ib. 
Felony in a Goaler, to let a Felon eſcape 


ib. 
Priſoner eſcaping by Neglect of Koeper, 


Felony in the Priſoner | 
Buggary is Felony 192 
Cutting out Tongue, putting out Eye, is 

Felony ib. 


Invocation of Evil Spirits, Sc. Felony ib. 
Witchcraft whereby one is killed, Felony 
f ib. 

Practiſing Witchcraft a ſecond Time, 
whereby Goods are deſtroyed, &c. is 


Felony ib. 


Obſervations upon Witches ib. & ſeq. 
Embezelling a Record, Cc. whereby Judg- 

ment may be reverſed, Felony 193 
W here razing a Record, is F \clony ib. 
Forging Evidences, 2 ſecond Offence, 


_ Felony ib, 
Forcing Priſoner to become Approve 
Felony ib. 
Concealing a Hawk, Felony ib. 
Hunting in a Park by Night, Sc. Felony 
194 


Bigamy, where Felony ib. 
Multiplying Gold or Silver, Felony ib. 
Purveyors taking above Value of Twelve- 

pence, without Warrant, &c, Felony ib. 


IN D * 9 


Felony: (1. 

To rob a dwelling Houſe, ec. of five 
Shillings value, tho” no Perſon therein, 
Felony Page 195 
re rob a Houſe, any Perſon therein put 
in Fear, Felony ib. 


To rob a Man in any part of his dwelling 
Houſe, Felony ib. 
To rob a Booth, the Owner, c. therein, 
Felony 195 


Breaking Houſe by Day, if nothing taken, 
no Felony ib. 


Soldier departs without Licence, Felony ib. 
Aiding, Cc. to commit a Rape, principal 


Felons 196 
To raviſh a Harlot, Felony ib. 
Taking away Maid, Sc. having Goods, 

Sc. againſt her Will, Felony © ub. 


Receivers and Abettors, are Felons ib. 
Taking a Maid under Sixteen, without 
Conſent of Parents, to marry or deflower 


no Felony, how puniſhable ib. 
Taking Meat, Sc. againft Will of the 
Owner, Felony ib. 
Whether to take a Man's Wife with his 
Goods, be Felony ib. 
Diſtraining contrary to Common Law, 
Felony | a 


Searcher, &c. concealing tranſportation of 
Wooll, Felony 197 


Shipping prohibited Goods before Entry, 
Sc. Felony £4 
Taking Amends for Death of a Friend, 
Felony ib. 
Levying a Fine, Sc. in Name of another 
not privy, is Felony _ ib. 
Acceſſaries in Felony before and after, are 
Felons 212 
Felony in time of one King, may be tried 
in time of another 218 
Felon carrying Goods into another Coun- 
ty, may be tried in either ib. 
One ſteals ſtolen Goods from a Felon, the 
Owner may charge either 219 
Felon charged for Goods of a Perſon 
unknown ib. 
Any Perſon may proſecute a Felon ib. 
The Puniſhment of Felony 221 
Goods of, and Debts due to Felons, for- 


feited to the King 1b. 
. The 


Felony, © (1.) 


| | 
'Fhe King not to pay the Debts of Felons 


Page 221 

Felon's Goods how to be diſpofed, till 
conviction 
Felons to be maintained out of their Goods, 
till Conviction ib. 
Penalty for ſeizing Goods of Perſons ar- 


reſted, Cc. before Conviction of F en 


222 

What Goods forfeited by Attainder of 
Felony ib. 
Felon before Conviction, may ſell his 
Goods. | ib. 
Where Grant of Goods by Felon after At- 
tainder, is good ib. 
Who may ſeize Felon's Goods after Con- 
viction ib. 
How Felons are convicted ib. 


Difference between Conviction and At- 
tainder of Felony 223 
Felon ſteals Goods from ſeveral, is attaint- 
ed only at the Suit of one, the Goods 
of the others are forfeited to the King 
225 

Several Cauſes of Suſpicion of Felony 228 
Bracton's Rules for Suſpicion of Felony 229 
Confeſſion of Felony betore a Juſtice, no 
Conviction >= hq 
Confeſſion upon Arraignment, is a Con- 
viction 1b. 
Some Felonies Juſtices of Peace can't hear 
or try at all (II.) 49 
Perſonating Batl, is Felony (I.) 197 
Concealing proclaimed Robbers, Felony 


198 

Taking Furniture of Lodgings, with In- 
tent to ſteal them ib. 
Cutting down Trees after Sun-ſet ib. 


Carrying away Women againſt their Con- 
ſent, and marrying or defiling ib. 
Blanching Copper for Sale, Sc. 199 
Buying ſtolen Goods, knowing them to 

be ſtole ib. 
Having carnal Knowledge of a Female 
under twelve Vears ib. 
Stealing Goods of the Value of five Shil- 
lings out of a dwelling Houſe, &c. ib. 


Stealing Cows, c. above the Value of one 


Shilſing ib. 
Maliciouſly maiming Cattle ib. 


2 (10 
Deſtroying Ships in Diſtreſs Page 200 
Putting out falſe Lights ib. 
Returning from Tranſportation ib. 


ib. Taking Money to help to ſtolen Goods ib. 
Breaking Goal or eſcaping, when under 


Order of Tranſportation ib. 
Receiving, &c. Felons ordered to be tranſ- 
ported, who break Goal or eſcape 201 


Liſting in foreign Service i 
Paſſing diſguiſed with Exciſeable Goods 
not Entered, &c. ib. 
op Prieſt marrying two Proteſtants 
202 

Deſtroying Engines, c. of Mines ib. 


Counterfeiting the Stamp. on Cards, Dice, 
or Plate ib. & 203 

Forging Deeds, &c. Laſt Will, Se. 203 

Stealing Exchequer Acquittances, Sc. 204 

Forging Mediterranean Paſſes ib. 

Beating Cuſtom-houſe Officers; reſcuing 
Goods ſeized, Ce. | 


205 

Stealing Lead, Iron Rails, Oc. ib. 
Puniſhment for killing Red Deer, Oe. 
206 


Liſting into foreign Service, or taking 


his Majeſty's Subjects by Force 207 
Maiming with Intent to Kill 208 
Maſter, &. deftroying a Ship ib. 
Maſter of a Ship landing Perſons taken to 

be tranſported . 
Killing Cattle with Intent to take the Fat 

nan 


Stealing Goods of the Value of five Shil- 
lings off any Quay, c. 209 
Counterfeiting any inland Permit ib. 
Maſter of an infected Ship concealing from 
whence he came 210 
Perſons obliged to perform Quarantine, 
refuſing or efcaping 97 
If Perſons appointed to fee Quarantine per- 
formed, let any Perſon or Goods de- 
part, or be conveyed away without Li- 
cence ib. 


Carrying away Maids, Fe. by Force, with 
211 


Intent to marry or defile 
Aſſaulting with Intent to Rob, Fc. Felo- 
ny; Offenders to be tranſported for 
ſeven Years ; returning, Sc. Felony 
"RANG F | 1b, 


112 Fine 


257 
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Fine and Impriſonment, (II.) 


Fine ond Impriſonment, g Sherig farming his Bailiwick, refuſing to 


What Offences are puniſhable in Seſſions, 
with Fine and Impriſonment Page 12 
Extortion, Oppreſſion, &c. puniſhed by 
Pine and Impriſonment 140103 OY 


How Maintenance, Champerty, Sc. are 
to be puniſhed 


bracery, Sc. are puniſhed 17 & ſeq. 
Forgery how puniſhable by Common Law, 
how by Statute 18 
Refuſing to follow Hue and Cry after Fe- 
lons, to aſſiſt Conſtables in apprehending 
Felons, or to keep Watch, to be fined 
and impriſoned - GC G1 
Townſhips not puniſhing ſturdy Beggars, 
wanting Stocks and Pounds, to be 
fined - 19, 20 
Artificers, Sc. refuſing to work at rated 
Wages, Idlers who will not labour, how 
to be puniſhed 20 
Neglect to repair Bridges, Church War- 
dens and Conſtables neglecting to chooſe 
Surveyors for High Ways, Surveyors 
choſen, refuſing to ſerve, how to be pu- 
niſhed 1b. 
Officers of Juſtice neglecting their Offices, 
to be fined and impriſoned 21 


Refuſing to aſſiſt Juſtices to arreſt Offen- 


ders, to be fined and impriſoned ib. 


Prophaning the Sabbath, depraving the 


Book of Common Prayer, diſturbing 
Miniſters in the Execution of their 
Function, how to be puniſhed ib & 22 


Swearers, Drunkards, Gameſters, Sc. how 


to be puniſhed 22 


Deflowering or marrying Maids under| 


Sixteen, how to be.puniſhed 22, 2 
Plowing by the Tail, pulling Wooll off 
living Sheep, burning Corn in the Straw, 
how to be puniſhed | 2 


laying Hemp, &c. in freſh Rivers 
| 7 | 23, 24 
Stopping High-ways, Sc. how to be pu- 
| 1 


niſhed | 


to a common Street, Sc. how to be pu- 
niſhed FA In 24, 25 


bail Perſons bailable, Bailiffs meddling 
with Proceſs before they be ſworn, how 
to be puniſhed Page 25 
Penalty for keeping Greyhounds, Sc. not 
being qualified, negligent Eſcape of 
Traitor or Felon, how puniſhable 25, 26 


15 Tyle-makers not obſerving the Statute 17 
How ſelling by falſe Weights, &c. Em- 


E. 4. C. 4. how puniſhed 26 
Diſturbing Execution of the Statute againft 
ſturdy Beggars, how puniſhed ib. 
Sheriffs not appointing Deputies to grant 
Replevins, Libellers, how puniſhed ib. 
oy Juſtices ſhall award a Capias pro 
| i. BE. 7 


| Fam; O 
9] When Juſtices of Peace may aſſeſs the 


Fine 1 FI 
How Juſtices muſt eſtreat the Fines 72 
Juſtices of Peace can in no Caſe of them 

ſelves levy any Fine due to the King 70 
Where upon Payment of the Fine, the Of- 

fender ſhould be delivered 5 1, 
Whence the Word (Fine) is derived ib. 
How Fine and Amerciament, differ ib. 
Where a Statute ſpeaks of Fine and Ran- 

ſom both, the Ranſom 1s treble the Fine 


[ 

[f an Offence be fineable by ama Wade 
only, the Aſſeſſment thereof belongs to 
the Juſtices before whom the Conviction 
was | | | 1b. 
Offence fineable at the King's Pleaſure, the 
Juſtices ſhall aſſeſs it at their Pleaſure ib. 

W here the Juſtices by ſeveral Statutes may 
fine at their Diſcretion _ - ib. 
Fines left to Diſcretion of Juſtices, ſnould 


have regard to the Nature and Quality 
of the Offence c ib. 


3 Fine ſhould be aſſeſſed openly in Court, ib. 


How Fines, Amerciaments, Penalties and 
Forfeitures, may be levied 73 


| 3|Eſtreats of Juſtices muſt be indented, one 
Refuſing to aſſiſt in apprehending Idlers, 


part to be delivered to the Sheriff, who 
may thereby levy the Money 72 
Eſtreats of Juſtices are an immediate War- 
rant to the Sheriff to levy Fines, Sc. ib. 


5 ib. Eſtreats whence derived, and the Form of 
Stopping Water Courſe, caſtigg Dung in- 


making them 543 +75 3.0 Fe 38 


Fire. 


— 
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Makers of Squibs, &c. for Sale, forfeit| 


% 


IND E X. 


= Fiſhing, (.) 
Fire, © (I.) Penalty for deſtroying ſmall Fiſh P. 237 
_ [Size of Fiſhing Nets 


Magiſtrates to attend at Fires Page 231|Oyſters not to be drudged for harem 


Servant careleſsly firing a Houſe, forfeits| firſt of May and twentieth of Auguſt ib. 
fifty Pounds, if unable to pay, to be ſent] Dimenſions of Barrels for Herrings ib. 
to the Houſe of Correction for eighteen Owners of Rivers may ſeize Nets 2338 
Months ib. Who may ſearch for Nets, Sc. ib. 

Rewards to Engine-keepers for bringing Penalty for deſtroying Fiſh in Ponds, &c. 
Engines to extinguiſh Fires 232 239 

Stop-blocks and Fire-cocks to be fixed on Penalty for taking Carp, &c. in Weirs ib. 
the main Pipes in Dublin 231 Drift-net not to be ſhot in a Sain-draft, 

Stop- blocks, Sc. to be repaired at the} when a Sain is working therein ib. 
Charge of the Pariſh 231, 232|Time for ſhooting Sains for Fiſh 240 

Every Pariſh to have Fire e eK, Sc. Penalty for interrupting the ſhooting of a 

232] Sain E 

Grand Juries to raiſe Money on the ſeveral Penalty on thoſe with whom Pilchards are 
Pariſhes for thoſe Purpoſes ib. found, having no fiſhing Craft of their 

Perſons to be appointed in each Pariſh to] own ib. 
take Care of the Engines, Sc. üb. They with whom, Salmon taken out of 

Penalty on ſuch Perſons, neglecting ib.] Seaſon, are found, ſhall be deemed to 

I have deſtroyed them | 1b, 
Fire Works, . (BF 


Forcible Entry and Detainer. (I.) 


five Pounds . 233|He whoſe Entry was lawful, might enter 
Throwers of Squibs, &c. Aiders and Aſ-| and detain by Force at Common Law 
liſters, forfeit twenty Shillings ib. | 241 
Permitting Squibs, Sc. to be thrown out] He who enters with Force, may be in- 
of his Houſe, &c, forfeit twenty Shil-] dicted upon 8 H. 6. c. 2 or complain- 


lings ib. ed of to Juſtices of the Peace 1b: 
The Party ouſted, not reſtored without 

Fiſhing. Game, (I.] Indiftment ib. 

| Entry with Force (tho? he has good Right) 
Penalty for making or Res Liſters,| prohibited by 5 R. 2. c. 7. ib. 
Sc. to kill Salmon, uſing Lights or That Statute does not extend to holding 
Nets at any Mill-tail 234] with Force ib. 


Salmon not to be taken between the firſt (By 15 R. 2. c. 2. holding with Force after 
of Auguſt and firſt of February ib. forcible Entry, to be impriſoned ib. 
Penalty y taking Salmon at any other] By 8 H. 6. c. 9. No Man ſhall enter or de- 


ime ib. tain with Force ib. 
Penalty for fiſhing with Face blacked or One Juſtice may remove a Force and 
diſguiſed 235] commit Offenders. ib. 
Who qualified to keep Nets, Sc. to take 8 H. 6. c. 9. gives Reſtitution, tho" Of- 
Salmon ib. fenders remove before coming of the 
Penalty for taking twelve Salmon Fry in] Juſtices, and puniſhes Sheriffs ; diſobey- 
one Day, in February, March, April, or| ing Precept of a Juſtice ib. 
May 236 What a Juſtice ought to do upon Notice 


Farmers of F imeries may apprehend Of- of a forcible Entry or Detainer. 242 
fenders” ibid.. f | He 


l 


233 
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If a Traverſe be tendered, the Juſtice ſhoul 


TN D E X. 


Forcible Euity and Detainer. (I.) 
He is not to inquire into the Right or 
Title Page 242 
Juſtiee upon his View may remove Force, 
can't reſtore without E by a Jury 
ib. 
Record of a Force viewed by a Juſtice, is 
not traverſable ib. 
Petſons committed for continuing F orce 
on view of a Juſtice, to remain in Goal, 
till they pay a Fine to the King 243 
Juſtices who ſee the Force to aſſeſs the 
Fine and eſtreat it ib. 
To whom the Record of a Force muſt be 
certified ib. 
Where a Juſtice ſhall reſtore Poſſeſſion 244 
Who may reſtore a Poſſeſſion ib. 
Reſtitution muſt be only to him who was 
ouſted ib. 
Reſtitution muſt be only of Houſe or 
Land 24 


certify the Preſentment into the King's 


Bench ib. 
A Juſtice may reſtore, tho? a Traverſe be 
offered ib. 


If a Force be found by Inquiry, and not 
viewed by a Juſtice, he can't fine nor 
impriſon, but he may remove Offenders 
and reſtore 1 


Mayors, Sc. of Cities may inquire of theſe 


Offences within their Limits ib 
How Juſtices are to execute Writs upon 
the Statute of Northampton 246 
By Writ of that Statute Juſtice may re- 
move Force but not reſtore 247 
A Juſtice ex officio may execute that Sta- 
tute ib. 


What Sorts of Force thoſe Statutes pro- 


hibit ib. 
What is Force manu forti & multitudine 
08 

What W ords after a peacrabie Entry will 
make it forcible - 1b. 


Forcible Entry can't be without actual 


Entry 249 
Entry with Force, to be fined and impri- 
ſoned, tho? not Poſſeſſion got 230 


What Entry and Detainer is juſtifiable| 
1 


ib. 


Forcible Entry and Detainer. ' 84 
Forcible Detainer muſt be of Poſſeſſion of 
Lands Page 250 
Peaceable Poſſeſſion for three Years may 
be held with Force ib. 
Forcible Detainer may be kept without 
Weapons and by one Perſon ih. 
What is a forcible Detainer within the 
-- Statutes | 2571 
Keeping Cattle by Force on another's 
| Ground, the Force may be removed, the 
Offender fined and impriſoned by a Ju- 
ſtice ib. 
Where Words or Threats make a for- 
cible Detainer, where not ib. 
Forcible Detainer by Mortgager againſt 
Morgagee ib. 
If Poſſeſſion be held by Force from him 
whoſe Entry is lawful, a Juſtice may 
remove the Force 252 


Tenant forcibly reſiſts diſtraining for Rent, 


this a holding with Force ib. 
Reſcuing a Diſtreſs with Force and Arms, 
is within the Statutes ib. 
Juſtice can't reſtore to Rent or Common 
ib. 

One may commit forcible Entry or De- 
tainer ib. 


Infant, Feme, may commit forcible Entry 

or Detainer 232, 253 
One enters or holds with Force to the Uſe 
of an Infant and by his Command, the 


Infant not puniſhable 253 
Agreement before or after to forcible En- 
try, not puniſhable ib. 
He who commands, if preſent at the En- 

try, is puniſhable ib. 
Where, Force by one, ſhall make all the 

Company Principals ib. 
Indictment, for the King or his Termor, 

upon 8 H. 6. not good ib. 


Upon Complaint of Force by the King's 
Tenant, the Juſtice ought to remove the 
Force and record it, and fine and com- 
mit the Offenders ib. 

What Tenants to have Reſtitution by 10 
Len, 1. &. 1g. 254 


Who may award Reſtitution by that Sta- 
E ib. 


What 


. — ww 


| What ſhall be a peaceable uninterrupted, 


Forcible Entry. and Detainer. (J.) 
What ſhall be ſaid, Yis Armaia Page 257 
What Force is juſtifiable, what not ib. 


\ Houſe | 259 

| | Perſon or Goods ib. 

Force may be uſed eee £ 
in Defence of } Wife, Parents, Chil- 
dren 260 


5 Maſter by a Servant ib. 
Force may be uſed to reſiſt Diſſeiſor, Diſ- 
turber | | 260 
Where Poſſeſſion may be detained by 
Force, by 8 H. 6. Roe? © 
Conſtruction of the Proviſo in that Act, 
and Obſervations on it 1b 


Diſſeiſor holds Poſſeſſion forcibly twenty | 


* Years, he may be indicted for forcible 
detaining, if found, Reſtitution to be 
awarded 261 


Poſſeſſion for three Years ib. 
How many Remedies againſt forcibly put- 
ting or keeping out of Poſſeſſion of 


Houſe or Land 262 
Qualification of Jurors to enquire of Force 
263 


Reſtitution not to be awarded upon an 
inſufficient Indictment 20864 
Material Words in Indictments of forcible 
Entry and Detainer ib. 
How and by whom one may be relieved 
againſt erroneous Reſtitution 264, 265 
Superſedeas may be granted to ſtay Reſti- 
tution 3 Gang 265 
Where there may be Reſtitution upon Re- 
ſtitution | | 1b. 
No Juſtice can perſonally reſtore, but he 


who made the Inquiry 266] 


Upon Abatement, the Heir ſhall not have 
Reſtitution _, 1b. 
Where a Diſſeiſor ſhall be reſtored, and 


| L 
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F orcible Entry and Detainer, (I.) 
What may be pleaded or alledged in Stay 
of Reſtitution Page 268 
Certiorari ſtays Reſtitution . 
Certiorari delivered to the Sheriff, will not 


ſtay Reſtitution | 59 


(II.) 


Foreſtalling what it is, how puniſhable 1 6 
Buyers of Corn in Dublin Markets before 
the Bell rings, to be proceeded againſt 
as Foreſtallers | (L) 269 
Mealmen not obſerving Orders of Magi- 
ſtrates for ſelling in ſmall Quantities, to 
be dealt with as Ingroſſers 270 


Fiſhing. (I.) 


Who qualified to keep Hounds, Sc. 270 
No Papiſt, as Fowler to a Proteſtant, ſhall 


| . Foreftalling and Ingroſſing. 


Game, 


have a Gun, Sc. + 17 
Penalty for ſhooting Deer ib. 
Penalty for killing Male Deer before the 

tenth of June in any Year: ib. 
Penalty for killing Male Fallow Deer after 

Michaelmas in any Year 1b. 


Heath, Sc. to be burned on Mountains, 
Sc. only between June and February ib. 
Penalty for tracing Hares in the Snow, Sc. 
2 ib. 

Penalty for ſhooting Houſe Pigeons ib, 
Tenants of Perſons qualified may keep 
Hounds, Sc. for their Landlords 272 
Perſons to be licenced: to teach Hounds, 
Sc. | ib. 
Penalty on Non- commiſſioned Officers or 
Soldiers going out of Quarters with a 
Gun | | ib. 
Penalty on commanding Officer refuſing 
to give up Offenders ib. & leq. 


where not | 267|Penalty on Officers for ſhooting or cour- 
Wife, Cc. in the Houſe or on Land, pre-] ſing Game 2732 
ſerve Poſſeſſion, Cattle do not ib. Perſons authorized may enter and ſearch 
One Jointenant or in Common, can't be] Houſes, Sr. for Game ib. 
reſtored ant ib. Lords of Manors may licence Game- 
Two Jointenants put out with Force, one] Keepers | | 274 
may be reſtored | ib. Penalty on Officers and Soldiers killing 
Executors of Leſſee put out by Force, ſhall] Game or Fiſh ; 275 
not be reſtored 85 ib 


N 


Fenalty for deſtroying Red Deer bb. 


Who 


255 


n | 
Who may ſearch for Red Deer Page 275 


IN D E X. 
eee © GAA 


Games unlawful and Gaming. (I.) 
How the Appeal ball be determined 


Penalty on Higlers, Sc. for ſelling Game| |. Page 283 
bank Fn 276 Horſe Races | 284 
Diſcoverers of Higlers, c. diſcharged Upon Affirmance of a Judgment, Proſe- 

from all Penalties | ib. cutor to have treble Coſts 285 


Penalty for keeping Greyhounds, c. ib. 
Penalty for killing Game in the Night 277 
Penalty for taking wild Fowl, &c. in the 
moulting Seaſon ib. 
Rewards for killing Vermin ib. 
Rooks and Herons excepted | 
Proteſtants may keep Arms, notwithſtand- 
ing 10 . 3. c. 8. ib. 
00 


' Games unlawful and Gaming. 


Juſtice of Peace may arreſt and impriſon 


common Gameſters and Keepers of Ga- 
ming Houſes 278 


Playing at Cards and Dice, not prohibited | 


by Common Law ib. 
All Games on the Sabbath Day, unlawful 
| 279 
Publick Lotteries and Gaming Tables, 
publick Nuſances ib. 
Penalty for keeping or playing at publick 
Gaming Tables | — 
Perſons ſuſpected to live by Gaming to be 
bound to good Behaviour ib. 
Penalty for winning any Money at Cards, 
c. by Deceit and ill Practices, Cc. 280 
Penalty A winning at Cards or Dice, Oc. 
ten Pounds at one ſitting, &c. 1b. 
Penalty for aſſaulting, &c. on Account of 
Money won at Play 1b. 
Penalty for ſetting up Offices, &c. for Sale 
of Houſes, Sc. on Chance of Cards, 
Dice, Fc. and how the Penalty is to be 
diſtributed 281, 282 
Game of the Ace of Hearts, &c. within 
this Act 282 
Penalty on Adventurers in any of the 
ſaid Games or Lotteries ib. 
How the Penalties are to be levied ib. 


Appeal from the Juſtice to the next Quar- | 


ter Seſſions 9 ib. 
Requiſites to be performed by the Apel- 
lant : 


278 


282, 283 ö 


Convictions not to be ſet aſide for want of 
Form 283 
Conviction not to be removed by Certio- 
rari, Sc. till determined by Seſſions ib. 
Conviction not to be removed from Seſ- 


ſions till Convict find Sureties 283 
To proſecute and pay Coſts if Conviction 
be affirmed | 283 


Penalty on Perſons running Horſes, or be- 
ing preſent at any Horſe Race for leſs 
than twenty Pounds 5 

Appeal lies to the next going Judge of 
Aſſize. ib. 


Goal. (I.) 


Newgate, the Goal for the County and for 
the County of the City of Dublin. 372 
Good Bebaviour. (I.) 
abuſing a Warrant 
„ | levying Hue and Cry] may be 
8 without Cauſe bound to 
E good Beha- 


Entry or Detainer viour. 


UIdiers and Vagabonds 
How Recognizance for the good Behavi- 
our may be broken 518 
Surety for good Behaviour grantable, 
where Surety of the Peace 1s not 
518, 519 
Surety for good Behaviour, 1s ſometimes 
upon ſpecial Writ tb. 
How a Superſedeas may be got to the Sup- 
plicavit ib. 
Againſt whom Surety of the good Beha- 
viour, is to be granted 520 
Continuers, Sc. of Libels, may be bound 
to the good Behaviour 521 
He who abuſes a Juſtice or Officer of the 
Peace may be bound ib. 


He 


found guilty of forcible 


_- 


IN. D E x. 


Good Behaviour, (I.) 

He who is pardoned for Felony, muſt 

find Surety for the 0 Behaviour 
Page 522 

How Recognizance for good Behaviour 
may be OG or removed ibid. 

| && ſeq. 

Common Gameſters to give Security for 

good Behaviour for twelve Months 
27 

Playing at one Time for above wm 

1 a Breach of the rr rage 7? 


Gran 1. 16222 Kc. | 


2801 


Juries. — e Fay "ear 
agabonds and 7. Janfdertation! 


Grand-Juries i in the County and City of 
Dublin, may raiſe Money as other 
Grand-Juries do at Aſſizes (II.) 86 

Grand-Juries to raiſe M for killing 

 Vermin. 8 

Grand-Juries at Quarter-ſeſſions for the 
County and City of Dublin, to pre- 
ſent Sallaries for Treaſurer, Goaler and 
Keeper of me Houſe of Correction 

86 


 ' Hawkers, &. (l.) 
Duties to be paid by Hawkers, c. 28 5 


Hawkers, Sc. to be licenſed, and by 
whom | ibid. 


Penalty on Hawkers, Se. trading without 


a Licence ibid. 
Fees to be paid for Licences 286 
Duties, how to be accounted for ib. 
Penalty for forging a Licence ib. 
Penalty on Conſtable refuſing to aſſiſt in 

executing this A&t © ib. 


Perſons ſued, c. for executing this Act, 


may plead the General Iſſue, Qc. ib. 


Any Perſon may ſeize Hawkers, &c. till 


they produce a Licence +.” 8 
Exceptions out of this A& ib. 


Hay. | (I.) 
Carr- load of Hay to weigh four hundred 
Weight 288 


Hay. | I. 
Penalty for ſelling, Oe. Hay under = 


Weight 4 Page 288 
Before whom and how Offenders may be 
convicted ib. 


How the Penalty is to be diſtributed ib. 


Penalty for wetting, Oc. Hay to make it 
weigh heavier ms 


Hearth-mony. PRs - + 
Every Houſe pays two Shillings yearly for 


every Fire-hearth © 289 
| Houle not worth above eight Shillings in 
the Year, exempted S 

This Exemption extends only to Widows 
1b, 

Collectors of Heart · money may diſtrain 
ib. 

Diſputes about Diſtreſſes to be determined 
by the next Juſtice | ib. 


5 Perſons to be appointed by Chief Gover- 


nor and Council, to execute the Statutes 
relating to Hearth- money in all other 
Particulars | ib. 
Looms, Se. lent by the Truſtees of the 
Linen Manufacture, not to be diſtrained 
for Hearth-money | 338 


| | Linen Manefature, 
Happ. and Fla. Planters. 


Proteſtant Flax-dreſſer, Sc. may ſet up 
his Trade in any City, Sc. (I.) 407 
Shall not be thereby qualified to vote for 

Magiſtrates or Members of Parliament 


Proteſtant Weavers not to be Petty-Con- 
ſtable, Church-Wardens, or ferve on 
Juries at Aſſizes or Seſſions "I, 

Foreigners Maſter- Workmen being Pro- 
teſtants, have the ſame Privileges 408 

Penalty for counterfeiting the Stamp of 
Lappers or Packers ä 


Price of Flax-ſeed - n 
The Preſentment to be certified to the 
Chief Officer of the Cuſtoms + d. 


= 


Grand-Jury at Quarter-ſeſſions to preſent 


4 


Weigh-maſter to provide Scales, Wan, 


Hanp and Flax. 


No Præmium for ex 
from any County ti 
made 


rting Flax-ſeed 
ſuch Preſentment 


Herrings. See Title Fiſhing. 


Hides. (. ) 


Publick Places to be appointed for Sale of 


Hides, Sc. 290 
Hides to be ſold by Weight only bb. 

Weigh-maſter to weigh. Green | Hides, 
to keep Entries and allow Tare, Sc. ib. 

Diſputes about Tare, Sc. how to, be W 
5 


Sheds, Hooks, Sc. 
Weigh-maſter to receive one Farthing for 
every green Hide weighed 291 
Hides for 'Sale to be laid Fleſh to Fleſh] 


db. 

Salted Hides, to de weighed by a Weigh- 
maſter 1b. 
Weigh-maſter to allow for Dirt or Wet 
on Hides, _ ib. 
Penalty for ſelling ſalted Hides not weigh- 
ed by the Weigh-maſter I; 1b. 


Penalty for felling gaſhed Hides, Cc. 
291, 292 

Weigh-maſter to have one Half-penny for 
every Hide weighed 292 


Weigh- maſter not to buy Hides till weigh- 


ed, Sc. and carried from his Weigh- 
houſe ih. 


Judgment of a Juſtice on Trial of Salt 
Hides, is final +. 


No Replevin lies for Diſtreſſes for Penal- 


ties inflicted as aforeſaid 293 
Weigh- maſters to keep Entries of green 


Hides weighed, Ge. ib. 
Hides gaſhed, may be detained till the 
Penalty 1s paid ib. 


See Title Bridges, &c. 
See Title Labourers. * 
See Title Felony. 


Higb Ways. 
Holy-Days. 


' Homicide, 
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penalty for mixing any Thing to alter the 


Colour or Scent of Hops 
Horſes folen, 


Page 294 
See Title Fairs, 


Houſe of Correction. See Title Rogue, 
&c. (ll. ) 


How and by whom to be erected | - 
Who are to be ſet to Work in them. (T.) 
470 

Penalty on Juſtices of the County, wha | 
Houſes of Correction are not erected 
ib. 

By whom and when the Keeper or Go- 
vernor is to be appointed 471 
The Sallary of the Keeper, Sc. ib. 
Keeper, Sc. of the Houſe of Correction, 


to deliver at Quarter- ſeſſions, Calendar 
of Perſons in his Cuſtody 294 


Penalty on Keepers, Sc. failing therein, 
and how to be recovered ib. 
Hue and Cry. (I.) 


Shall be levied upon all Felonies 219 
Juſtice of Peace may bind over Perſons 
refuſing to follow it b. 
How and by whom it is to be made ib. 
Every Man may apprehend one purſued 
by Hue and Cry, and commit him to 
the Conſtable, to be carried before a 
Juſtice 220 
Levying Hue and Cry without Cauſe, to 
be bound to good Behaviour ib. 
Officer of the Town where Hue and Cry 


begins, to ſend to every Town round 
him. | 295 
Hunting and Hawking, (I.) 


A Juſtice may grant Warrant againft 
Hunters by Night, or diſguiſed 


295 
Offender concealing the Fact, or his 
Companions, a Felon ib. 


; Offender 


| Hunting and Hawking, (I.) 
Offender confeſſing before a Juſtice; is 


but a Freſpaſſer, to be fined Page 295 


juſtice may bind unlawful Hunters to the 
ml Behaviour 7 ib. 


0] 


8 nana and a Preſentmint 
What i is an \ lad een | 


.niA 29 
What a Preſentment $09 ED. 
How they differ ib. 


Within what Time Indictments and In- 


formations upon Penal Statutes muſt] - 


be commenced . 
Indictments ought to be certain in five 
Particulars |; 97:00. 
Indictment of Acceſſary in Felony, muſt 
name the Principal, otherwiſe in Trea- 
ſon or Treſpaſs ib. 


W hat are — Additions 1 in Indictments, 
and what not | 


What Certainty the Addition ought to 
comprehend 29 


An Alias ditt. will not help ; a bad Addition 
before 3 ib. 
What Certainty of Day, Lear and Place, 
is requiſite in Indictments ib. & ſeq. 
Certainty of Name of him to whom the 
Offence is done, is not ſo ſtrictly requi- 
ſite in Indictments | 31 
The Name, Value, or Price of the 
Thing in which the Offence is com- 
mitted, ought to be comprilec in the 
Indictment | | oY 
Where the Indictment ſhall be Pretis, or 
ad Valentiam 2 ib. 
The Manner of the Fact, and Nature of 
the Offence ought to be mentioned in 
the Indictment 33 
Indictment againſt an Acceſſary that he 
received Goods, without ſaying that he 
received the Felon, is not good ib. 
In Indictments of Treaſon, &c. ſome 
particular Words are neceſſary = 34 
Indictment upon a Statute, muſt ſay, 
contra Form, Slat. if on ſeveral Sta- 
tutes, contra Form. diverſor. Stat. 34, 

| 288 

Statutes need not be verbally rehearſed in 
Indict ments 35 


1. N D 


* 


— 


E X. 


Inditt men. ad Preſentment. (1. ) 
Not ſafe to mention the Beginning, Con- 
tinuance, Prorogation or Diſſolution of 
- Parliaments, in Indictments Page 35 
What Indictments Juſtices of Peace ought 
to receive, and what not ib. 
Proceſs upon Indiftments and Informa- 
tions 39 
Proceſs upon Indi ments upon ſpecial 
Statutes, muſt be according to the Di- 
rection of the Statutes 42 


Ingr Nr and Regrator. (II. ) 


Deſcription of theſe . and how 
puniſnable nene 
Meal-men refuſing to ſell in ſmall Quanti- 
ties by Directions of a Magiſtrate, to 


be puniſhed as Ingroſſers of Corn (I.) 
69 
- Arells: | a) 


Any Juſtice may join Clerk of the Peace 
in inrolling Indentures of Bargain and 
Sale of Lands in that County whereof 
he 1s Juſtice 296 

Indentures to be inrolled within ſix Months 
after Date or Delivery ib. 

Inrollment on the Day of Date, or laſt 
Day of the ſix Months, ſufficient ib. 

ene eight Days to be accounted to 

very Month ib. 

Bins of Date to be accounted accordin 


to the Computation of the Church of 
England ib. 


I.) 
The Judgment for High Treaſon at Com- 
mon Law 67 


Judgment for Treaſon of coining falſe 
Money ib. 


Judgment. 


Judgment againſt a Woman in all Trea- 
ſons, is to be burned ib. 
Judgment for T reaſon by Statute 68 


Judgment for Felonies of Death ib. 
For Felonies of Death, Judgment the 
ſame againſt Women as Men ib. 


K k 2 Judgment 


Wy 


1 N U EI X 


Enn, 


7 (I.) 
ent for petty Larceny... 


© Pago68 
1'69 
Felony ib. 
Judgment for Gerd other Miſdemeanors 


i Judgment jor Miſpriſion}, Treaſon. 


ib. 
(Il. ) 


Furies. ÞPapifs. C 


Who are Qualified to be Jurors for Trial 
of Iſſues by N Prius, &c. 87 
How and by whom, and to whom, Per- 
ſons qualified are to be returned ib. 
Letter X to be added to the Names i in the 
Liſts of Free-holders, Sc. 89 


Proteſtant Linen- weavers exempt. from 


ſerving on Juries at Aſſizes or Sel- 
fions _ (1) 407 
On Default or for Want of Hig h Con- 


ſtables, the Juſtices at Micaela, Seſ- 
ſions to make Liſts of Perſons qualified 


(I.) 89 
(I.) 


Were Conſervators of the Peace at Com- 
mon Law u K 

Who beſides were Conſervators at Com- 
mon Law | 1b. 
Who are Conſervators by Virtue of their 

5 Office 1 2 


Conſervators of the Peace may award 


to ſerve as Jurors 


Jukices of the. Peace. 


Proceſs, and take Recognizance for they | 
This Oath confiſts of fix Parts 


Peace | ib. 
Conſervators might commit Affrayers in 
their Preſence or bind over 
Juſtices of Peace when firſt ordained by 

Statute 3 
When firſt named Juſtices of the Peace, 

and why ib. 
Why they are named Commillioners of 

the Peace:, | 16 21.908 
Advice to Juſtices to act vprightly and 

indifferently ib. 
Effential Properties required in Juſtices 5 
Juſtices of the Peace deſcribed or ee 

4, -1.201d 
Juſtices of Pedce are Judges of Record ib. 
Juſtice having J uriſdiction, his Warrant 


ibid. 


1015 Jutices of tbe Peace. (I.) 

What the Peace is Page 6 

In what the Conſervation of the Peace 

conſiſts Dette, ibid. 
Charter 


juſtices of the Peace 


are either by _ mY 


8 Fi 
Commiſſion 


J aſtices by Charter can? t be TOY by 
the King 


Have the ſame Peter « as Conſrviters had 
at Common Law, and as Juſtices of 
Peace have by Statute bid 

How Authority of Juſtices by Commiſſion, | 
. determines ib. 

When a new Can determines a 

former, and when not ib. 

Proceſs, c. not dil ontinued by a _ 
Commiſſion: 

Authority of Juſtices by Seer, hand; of 

Conſervators by: Common-law does not 

NW by death, e. of the King 

ibid. 

Sheriff not to act as ] aſtice of the Peace 

ib. 

Convert having Popiſh Wife, Sc. not to 
be a Juſtice 'of the Peace 

Chancellor may appoint four Juſtices for 
the Town of Galway | ib; 


; 


Fees to be taken by Ane and their 
Clerks ibid. 
Charter Juſtices diſqualified 10 


Oath of Office of a Juſtice of the Peace 
ibid. 


II 
Other Oaths to be taken by Juſtices of 


the Peace ibid. 
Oath of Supremacy ib. 
This Oath not to be taken now ib. 


The Oaths may be taken by Commiſſion 
— 12 

Form of a Commiſſion of the Peace for 
any County except Dublin ib. 
Form of Commiſſion for the County of 
Dublin only "iy & 
How and for what Reaſon, theſe Com- 
miſſions differ S 
How they differ from Commiſſions in 
England ib. 
What Means Juſtices muſt uſe for keep- 


not ele yConfnbit, Ge. ib. 


ing of the Peace ib. 


Statutes 


Fuſtices of the Pl _ a 

Statutes made for the Peace muſt be ex- 
ecuted as they direct Page 17 
Statutes not ſpecified in the Commiſion, 


are a Commiſſion. of themſelves, 7 


muſt be executed as they preſcribe. 1 


wy > Power of n I : Tuftice may grant Warrant for the good 
© Juſtices is e n Bchaviour een . 
J Ju dicial ; ; 0 19 Advice to Juſtices of the Peace 10 
Things left to the Diſcretion of Jaſtices Where a] uſtice may act in his own PI: 
out of Seſſions 22 W. ibid. 


What Diſcretion | Is, and how to be bounded 


20 


When a Matter is ** to Diſcretion of 
Juſtices, they may examine Witneſſes 


upon Oath ' ib. 
Juſtices have larger Authority than Con- 
ſervators, and in whaalt ib. 
Juſtices of a County cannot act out of 
their County mr! 
Where Juſtices may deal in Offences 
committed in another Count ib. 
Two or more Juſtices may do what one 
Juſtice may do 22 
Authority given to J oſtices by Statute: 
muſt be purſued | ib. 


Y uſtice after an Affray in his Preſence 
may commit Offenders till they find 
Sureties 3 l 

Upon Complaint of an Affray, may grant 
Warrant againſt Offenders ib. 

Juſtice may bind to the Peace ſuch who 
ſtrike, threaten to hurt another, or con- 
tend in hot Words in his Preſence 29 

Juſtices for Offence againſt a Statute, can't 
bind to the Seſſions unleſs the Statute|- 
directs it 35 

To whom a Juftice of Peace may direct 
his Wal rant 2 

When Juſtice grants Warrant for Tren 
or Felony, he ſhould take Examina- 
tion upon Oath, or bind to giye Evi- 
dence - ( | 37 

Perſons againſt whomthere is aWarrant for 
the Peace. c. may be committed; if they 
don't offer Sureties to the Juſtice lb. 

Where a Juſtice may commit a Feme Co- 


vert or Infant PLUS) 60 38 


J uſtice of his own Motion, or upon Com- 
. ; 


' Juices of. the Peace. (I.) 
dl E grant Watrants againſt 

. the Peace Page 40 
Juſtice may commit Breakers of the 
Peace if they refuſe or can't find Su- 


. reties en 


J uſtices of Goal-delivery may fine Juſtices 
of Peace for not. pin Bail of, Per- 
ſons arreſted for Felony, Cc. 48, 224 
In County of Dublin Examinations, &c. 
for Felony, Cc. to be certified to the 
Quarter-Seſſions 1 
Penalty on Juſtice letting out Priſoner for 

Felony, c. upon inſufficient Sureties 49 
If a F «bs confeſs before a \ Juſtice, he 
may commit him to Goal 54 
IF a Felon. accuſe others, Juſtice may 

grant Warrant againſt them ib. 
A Man cannot become Approver before 

Juſtice of Peace ib. 
Juſtice may cauſe Hue and Cry, and 

Search to be made upon Treaſon, c. 

119 

May cauſe Conſtables to arreſt, &c. — a 

ſons ſuſpected of Treaſon, &c. ib. 
Juſtice may take Examinations for Felony 
not within his Juriſdiction ib. 
What Indictments Juſtices may try ib. 
Juſtice may commit or bind to good Be- 
haviour him who brings one ſuſpected of 
Treaſon, c. if he refuſe to be bound 
to give Evidence 158 
A Juſtice may commit or bind over a 
Priſoner, tho? he has no Evidence, ib. 


ſhould bind over (or commit) both 
Parties to the next Goal-delivery. 159 
Juſtice may ſend for any one he hears can 
give Evidence againſt a Felon, take his 
Information or bind him to give Evi- 
_ dence 219 


not follow Hue and Cry ib. 


A Juſtice may cauſe Watches to be duly 


Kept - 555 
b | How 


If a Felon be complained of, the Juſtice | 


A Juſtice may bind over thoſe: who will 
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26 


Juſtice of Peace not puniſhable for Igno- 


Penalty on Juſtice cauſing one to be in- 


'Penalties and Diſabilities on Juſtices ne- 
glecting or refuſing to execute the Po]: 


' Labourers, Artificers and Servants. (J.) 


; | 1 ND 


afices of the Peate. (J.). 
HowJuſtiv are to take Examinations, In- 
| formations and Confeſſions 
Juſtices to take Information, Ec. for Ac- 
quittal of a Priſoner, as well as ot 


him | 


make againſt the King upon Oath ib. 
One Juſtice out of Seſſions can't inquire] 
by Jury unleſs directed by Statute 


(I.) 244 


Two Juſtices at leaſt, one of the Quo- 


rum, to hold Seſſions 52 (IE) 5 
A Juſtice may cauſe Night-walkers to be 
arreſted and find Sureties. I.) 336 


rance (II.) 98 
Penalty on a Juſtice embezelling or razing 
an Indictment, or filing that for an In- 
dictment which was not found by the 
Jury 1b, 
A Juſtice may be indicted for taking Mo- 
ney for doing his Office 99 


dicted by Conſpiracy, c. ibid. 
Juſtice not puniſhable tor ſpeaking ex- 
ceſſively againſt an Offender in open 
Seſſions in a Cauſe there. ib. 


ers given to them by particular Sta- 
tutes (I.) 24 & ſeq. 


Juſtice ought to impriſon Idlers till they 
find Sureties to Labour, or for good 
Behaviour 297 
Perſons within forty Years of Age to 
ſerve thoſe who require it ib. 
Perſons refuſing to be impriſoned till they 
find Sureties to ſerve ibid. 
Servants, Sc. retained, depart from their 
Service without Licence to be impriſon- 
ed, and the Receivers of them alſo 
297, 298 

Penalty for paying or receiving more 
Wages than was wont 298 


Page 223 


| 


E X. 


Labourers Artificers and Servants. (J.) 
Covenant to ſerve for more Wages than 
was wont, not to bind. ' Page 298 
Penalty on Artificers taking more for their 

Work than they ought ibid. 


227 Rates IPs for Tl reſhin and Reap- 
Juſtices muſt not take Informations which n 7 


ing <q 2,09: 
Servants to he ſwore twice in. the Year to 


' obſerve the Statute 23 E. 3. e. 7. 
Penalty for refuſing to ſwear ib. 
* of Carpenters by the Day regu- 
at 
Wages of Artificers to be ſettled in Sel 

ſions ib. 
Juſtices to hear and determine Offences of 
Laoqurets, Sc. againſt 25 E. 3. c. 6. 

299, 300 
Penalty on Sheriffs Ee. taking Fees from 

Servants, &c, 300 
Alliances, Covins and Oaths of gon 
Sc. to be void. p 
Artificers may bargain to do their Work 

in Groſs ibid. 
Penalty on Artificers abſenting themſelves 

from their Service ibid. 
Penalty on a Mayor refuſing to deliver up 

a Servant abſenting himſelf in any 
City 301, 302 
Juſtices to hear and determine Points upon 
the Statute of Labourers, and award 
Damages to the Party 


302 
By 12. R. 2. c. 2. All former Statutes of 
Artificers, Ce. to be kept 30a, 303 


Stocks to be in every Town to puniſh Of- 


tenders againſt thoſe Statutes 302 
Penalty on wandering Servant or La- 
bourer ib. 
Servants going on Buſineſs of their Ma- 
ſter, not within the Statute. ih. 
Offences to be puniſhed by Juſlices in Seſ- 
ſions 303 
Sheriffs, c. to receive Offenders, and 
keep them in Priſon without Bail or 
Fee ibid. 
Juſtices in Seſſions to proclaim Wages of 
Labourers, Sc. by the Day ib. 
Labourers not to I by the Week ib. 
Penalty on Offenders ib. 
Statutes of Labourers, c. to be exem- 


plified 


IN D E X. 


Labourers, Artificers, and Servants, (J. 
plified and ſent to the Sheriffs to be pro- 
claimed in every County. Page 304 


Juſtices to examine Labourers, Sc. and to] 


puniſn upon their Confeſſion ib. 
Penalty for refuſing to work at the Wages 
aſſeſſed by the Juſtices 799 
Wages to be ſettled by Juſtices in Seſſions 


The Statute 33 H. 8. c. g. ſet forth ib. 
Made perpetual by 11 Eliz. c. 5. 306 
The Statute 23 E. 3. c. 1. explained ib. 
Sons of Huſbandmen, Sc. to be Husband- 

men, &c, b 30 

Wandring Idlers to be bound to good 

Behaviour 7 G7. N ib. 

What Actions lay at Common Law for 

taking away a Servant, and what not 


308 


No Man can be reſtrained but by Statute 
to work in any lawful Trade or to uſe 
divers Trades wil? ib. 
Any Perion may uſe a Trade for his own 
Uſe, tho' never an Apprentice ib. 
Who compellable to ſerve by 23 E. 3. c. 1. 
and who not 1b. 
What is a good Retainer within the Sta- 
tute, and what not 
What are good Cauſes for a Servant to 
depart from his Service 312 
A Maſter may chaſtiſe his Servant ib. 
How a Maſter may diſcharge his Servant 
| | ib 

If a Servant fall ſick, the Maſter muſt not 
put him away, nor abate his Wages 313 
Who may take a retained Servant from his 
Maſter, who not ib. 
Who may retain or receive a Servant that 
is retained with another 314 
Who ſhall be ſaid a Servant within 23 E. 
3. c. 1. and who not b. 
Penalty on Labourers refuſing to work on 
any but Church Holy-days 316 
Covenants, Sc. of Artificers, Sc. for ad- 
vancing Wages or leſſening the uſual 
Hours of Work, Sc. are illegal and 
void 316 


Penalty on Artificers, c. entering into 
ſuch Contracts or attempting to execute 


317] 


them 


305| 


310] 


| Labourers, Artificers, and Servants. (I.) 
Penalty on Artificers, Ec. departing from 
their Service before the End of the time 
for which they hired Page 317 
How Diſputes between Maſter, Workmen 


ö 


317, 318 


before by another 318 
Penalty on Artificers ſpoiling Work com- 
mitted to them ib. 
Wages of Artificers, Sc. to be paid in 
Money only 319 


How Artificers, Sc. may recover their 


Wages ib. 
Penalty on Maſter-Workmen overcharg- 
ing for Journeymen's Wages. ib. 


Penalty on Journeymen, Sc. beating their 
Maſter for employing what Perſons he 
pleaſes in his Work. 
Aſſemblies of Workmen, c. to make 
By-laws, Sc. are unlawful, and the 
Houſes where they meet, are common 
Nuſances tb. & leq. 
Juſtices may examine Wittneſſes concern- 
ing ſuch Clubs, c. 321 
Penalty on Perſons refuſing to be exami- 
ned ib. 


Mages in Money | ib. 
Appeal lies to the Quarter Seſſions ib. 


covered ib. 


322 
Puniſhment of Servants refuſing to return 
to their Service 323 
Penalty on Servants hiring to one whilſt in 
Service with another ib. 
Maſters to give Certificates to Servants 
when diſcharged 5 ib. 
If Maſters refuſe Certificates, the Servants 
may apply to a Juſtice ib. 
Penalty < counterfeiting or producing a 
Counterfeit Certificate 324 
Servants not to recover Wages without 
Certificates "> #3 ib. 
Women not to hire as Nurſes whilſt they 
are with Child, © ib. 


and Artificers, ſhall be determined 


Penalty for employing Workmen retained 


. 


Penalty for not paying Workmen their 


How Wages due to Servants may be re- 


[Puniſhment of idle, drunken Servants, Ic. 


Women 


263 


T wo Juſtices may. grant Warrant to ſearch 


Pawns for larger Sum than one Shilling to 


Indiftment for Petty Larceny muſt be fe- 


In Larceny, the Indictment muſt be Cepit 


a 


LN D EF . 
Labourers, Artificers, and Servants. (I.) _ 
Women not to continue to Nurſe after 


they know themſelves to be with Child 
Page 324 
Women with :nfetious Diſeaſe, not to 
Nurle 5 ib. 
School-mafters have the ſame Remedy for 
Wages as Servants. 1. $11:885 
Within what time Complaint of Maſters 
or Servants muſt be made tb. 
Juſtice may give Colts for frivolous Com- 
plaints ib. 


Penalty on Servants of Tradeſmen, 6c. 


purloining Wares, Tools, &c. belong- 
ing to their Maſter ib. 
Penalty for purloining Mine, or Oar, or 
Materials uſed in working Mines ib. 


for Ore, &c. purloined 325 
No Retailer of Beer, Cc. to truſt Servants, 
Sc. for Beer, Cc. above one Shilling 

M ib. 
All Notes, &c. for Debts of greater Sum 
for Beer, c. are void Aid. 


be reſtored upon Complaint to a Juſtice 
326, 327 


(.) 


Larceny, what it is 180 
Grand Larceny, what, and how an; 
ibid 
Petty Larceny, what, and how puniſhed 
ibid. 


Larceny. 


lonice cepit 181 
Goods and Chattels are forfeited for petty 
Larcen ibid. 
Goods ſtolen at ſeveral times from the ſame 
Perſon may be joined in one n 
ihi 
If they exceed twelve Pence, and the Offen- 
der found Guilty, he ſhall have Judg- 
ment of Death, ibid. 
If two together ſteal Sv twelve Pence, 
Felony of Death in both ibid. 


& aſportavit or Cepit & abduxil. ibid. 


. Larceny, 


N ume 
thing be delivered to him by the * 


and where not Pag 181, & ſeq. 
To make Larceny, Felony, tis not necef. 
ſary that the thing taken, be clean car- 
ried out of the Houſe where it was 183 
Larceny may be, by ſtealing moveable 
Goods: Trees or Fruit ſevered from 
the Ground 184 
So to ſteal domeſtick Beaſts or Birds of 
tame Nature ibid. 
So to take young Pidgeons out of another's 
Dove-houle, or young Hawks, &:. out 
of their Neſts in another Ground, or 
Fiſh out of a Pond, c. ibid. 
"Tis Felony to take Swans lawfully mark- 
ed 1bid. 
So to take Swans unmarked if they be 
tame or keep within a Man's private 
River, Se. ibid. 
Not Felony to take Swans unmarked if 
they attain their Liberty ibid. 
Tis Felony to take tame Deer 185 
Not Felony to take wild Beaſts, Fowl or 
| Fiſh at large ibid. 
Tis Felony to hunt Deer in a Park, Conies 
in a Warren, or to ſteal or conceal a 
| Hawk reclaimed ibid. 
Not Larceny to take Dogs, Sc. kept only 
for Pleaſure 18 
Felony to ſteal Fleſh of dead Fowl, Sc. 
out of another's Poſſeſſion ibid. 
Felony to pull the Wooll off Sheep's Backs 


or to kill them and take the Skin ibid. 
Chattels real | ibid. 
| Lea from a Houſe or 
No Felony | Church ibid. 
to take J Writings concerning 
| Lands ibid. 
Infant in Ward ibid. 


Where Felony to take the Goods of one 

unknown, where not ibid. 

A Man may commit F clony by taking his 
own Goods 18 

Getting Goods by a falſe Token, not Fe- 
lony ibid. 

| Where a feme Covert may commit Felony, 
where not 187, 188 


Servant ſteals by Compulſion of Maſter, 


Where a Man may be a Felon, tho' the 


E 


Felony in both 188 
If 


5 
f 


mu w rove med was fairly bought 
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Larceny. (T. Il 
If an Infant be found gyilty of Larceny] 


before aJuſtice of Arun 3s may reſpite 


by 4%. es Haren * 188 


10 3 
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All Procefs, Eco relating) to the Admini- 
a of Juſtice, to be in Engliſh 327 
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<4 Lead See Title Felony. a) 


Perſons with — 4 Load, &c. ri obs 
any Pwelling-Houſe; Oe. is fond, 


} 
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Lights to be erefted in the City of Dublin. 


77 - 4 | 20 5 328 


Dimenſions Foe: Diſtance of the LanthiSrnd 


and how long the Lamps ſhall burn 
each Night ; ibid. 


Forfeitures for not erecting Lanthorns, 


ſupplying Oil, ſnuffing and cleaning 
329 

Penalty for breaking Lamps, Windows, 
or imbezzling Oil, &c. 329, 330 


Lights to be erected in Waterford and]. 


Galway 330 
Lights to be erected 1 in Cork and Limerick 


332 
At what time the Lamps ſhall be lighted, 


and how long 329 
Four Lamps to be on the Body of each 
Bridge h az! 
Oil for the Lamps to be Rape or Sun-Fiſh 
Oil, made in Ireland 331 
Penalty for n. to light the Lamps! 
. b ibid. 
Limitation 00 


Within Sha time, Information be Words 


mult be given >. 832 
Where the King, has the Penalty by Sta- 
tute, Suit muſt be within two Years; 


where a Sub; ect has the Penalty, he 


Timilalun. (I.) 
muſt ſue within nne next * the 
Offence £451 Page 333 
Where a Statute limits 5 time for ſuing, 
that time muſt be obſerved ibid. 
is awob il sd ven 1:3 bm 
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Flax or Hemp where to be ſteeped: 3 3 3 


Female Hemp not to be mixed wich Male 


5480 2349.31 20! S\ 334 
Ropes, _= not to be made 7 old and 


new H 2010 ib. 


Reels for: . r. to be forty-four | 


Inches in Circumiference © ib. 


Dimenſions of Pieces of Tape, Fi llering, 


Se. 

Linen Varn to be made up in Hanks by 
Length of, and ee of Threads, in 
each Hank ib. 
Circumference of ho Seandard Reel 335 
Penalty for uſing other Reel, &c. ib. 


Weights may be uſed to diſtinguiſh the 


{fort of Yarn, but not Ouncils | ib. 
Breadth of plain Linen ag pi Diapers, 


Damaſks, and Tickenss ib. 
Length of Diapers, Tickens, and Sail- 
4 Cloth dt ator 20) 23.6 


Breadth of 14 hundredCloaths wh þ green 
and when bleached 336 
Reeds for weaving ſuch Cloths ib. 
Weavers to ſtamp the Breadth of green 
Cloths and their Names Gib. 
Weavers to weave: Yarn according to a- 
greement ib. 
Reeds to be divided into Splits, and mar- 
ked with Maker's Name ib. 
Penalty for uſing Reeds not fo divided ib. 


Maſter Linen Weaver to keep four Reeds 

n 
Te ourneyman Wearer not to be employed 
without a Diſcharge. from his former 


Maſter .. | 4 ab. 
Penalty on Journeymen counterfeitin g Cer- 
tificates 1321 66 
Linen Weavers Apprentice not to. be em- 
ployed in Huſbandry, &e. | ib. 
Penalty for mixing Stones with Kelp, 655 
: Penalty 


di Linen Manufacture. Planters. . ! hi ) 


* N [. "4 
Linen Manufafure. Planters, 01 
Penaicy on Bl not bleaching, &c.| 
according to Contract Page 337 
Time for Toi down Cloth to bleach 
338 
Damaged Cloth may be laid down at 
other times rw. tf 
Penalty on Weaver, Ge. imbezzling, Sc. 
Tarn, Sc. 0032! ib. 
Lootns, &c. line by abeTeaſbieh, not to 
be diſtrained for Rent, &c. ib. 
Truſtees ro appoint 3 to examine, 
c. Cloths 3 u. f 
Lappers to make mar Lengt 
| = Breadth of Cloths %. lib. 
Lappers to be paid for ramping and beet- 
ling Cloths 339 
Penalty for ſelling Cloth not ſtamped ib. 
Linen Cloth under the Set of ten hundred 
may be of any Breadth, and need not 
be lapped or ſtamped ib. 
Unbleached Cloth to be fold only in 1 


Yarn where to be fold and at what Hours | 


340 
LinenYarn to be ſold in Debus only i in the 


TLarn- market üb. 
— for reſcuing Hemp, Ge. ſeized for 
made contrary to La, ib. 

No "I to be paid for Linen Cloth, Sc. 
ib. 

Who may hear and determine the Offences 
aforeſaid | 341 
Cloth forfeited, to be cut into three equal 
Parts ä ib. 
Truſtees may ſue by their Clerk, by civil 


Bill, for Fines on Lappers 341, 342 
Copies of Entries in the Truſtees Books, 


Evidence of thoſe Fines  ' 242 
Feralty for 8 Lapper* s Stamp 
340 


Grand- Juries at Quarter-Seſions to Saag 
the Price of Flax. leed | in each ounty 


D EX 


Lords bo. be ere 


[Penalty on Tradeſmen exerciſing their 
Trade on the Lord's Day Page 342 
[Penalty for ſelling Wares, Ge. ib. 
Penalty on Drovers, Sc. travelling or 
' coming to _ onthe: Lans Day 


342, 34 
Penalty for playing at any Sport, 85 F 
How the Penalties are to be raiſed and 
applied ih. 
Meat may be dreſſed I Inns, . ib. 
Milk or Fiſh may be ſold before ten in the 
Morning, or after four! in the Afternoon 
5 
Hackney-coaches may be uſed ib. 
No Warrant to be ſerved, . Except for 
| Treafon; SS. K+ ib. 
[Penalty on Taverns, Sc. entertaining 
Gueſts in Service Timm ib. 


Church-wardens may enter Taverns, Sc. 
and apprehend Offenders, and carry 
them and the Maſter of the Houſe” be- 


tore a Juſtice 1) 294% 344 
 Lottevies. See Title Gaming. 


© Manſlaughter. l JOY I.) 


Chance-medley,; what it is 1866 

The Offender ſhall have Benefit of Clergy 

1-114 WD 

A Man runs on the Weapon of another, 
and is killed, it is Manſlaughter, or 

Homicide in his own Defence ib. 

Two fight on a fudden, and part, and 

preſently after meet and fight again, 

and one is killed, this is Manſlaughter 

16 

If two have home Malice, and are El 

.ciled, and fall out again upon new 

| Occaſion, and immediately fight, and 


342 
No premium for exporting Flax: feed to] one is killed, this is Manſlaughter ib. 
be paid in any Oy; till ch Preſent- Non compos Menbis, or an Ideot, not 


ment made. | | 15 


444 195 


0 Wr with Homicldo '. 12608, 
| 1 M80; "6 122. £46. i ln 


Bier. 


Where an Infant may commit Homicide, 
and where not 


Manſlang 


lony ib. 
If one ** deaf 1 kill a Man, 
tis not Felon 1 © 1:11 ib. 


If one that is drunk kill another, it is 
Felony 20 2 168 
Homicide by Miſadventure what it is, and 
what is forfeited by it ib. 
Several Inſtances of Homicide by Miſad- 
venture II i" ire: rb] 
He who kills by Miladventure, has his 
Pardon of Courſe. - 14 ib. 
How Infant, or non compos Mentis, com- 
mitting Homicide, ſhall be diſcharged 
= 168, 169 

How Perſons committing Homicide by 
Miſad venture, or in their own Defence, 
ſhall be diſcharged 168, 169 
If a Man doing an unlawful Act, chance 
to kill another, this is Felony 169 
What is Homicide: /c defendendo ib. 


Market. See Title Fairs and Markets. (J.) 


Saleſmen in Smithfield Market to give a 
Note of the Names of the Buyer, and 
the Money the Cattle fold for, to his 
Employer 345 

Lord Mayor, or any Juſtice, on Com- 
plaint of the Owner of Cattle fold, 

may examine the Buyers on Oath ib, 

Penalty on Saleſmen hindering Owners 
_ ſelling their Cattle in Market ib. 

How Penalties are to be levied, or Of- 


" 
78 


tenders puniſhed ib. 
At what Hours Markets for Cattle = — 
be opened 


No Cattle coming to Market, ſhall be 
bought within ſix Miles of it 1b. 
Penalty on Offenders, and how to be re- 
covered ib. 
Saleſmen in Dublin to give Security ib. 
Penalty for acting as a Saleſman, not 
having given Security 345 


A Market-Bell to be rung in Dublin 
344 


4 


IL NI D E M 
(J.) J 


ib. 
If one chat 1 dumb lll a N, a0 f Fe- | 


| 


4 


— 


—— 


Market. (I.) 
Caltiages not to paſs thro' the Corn- 
market in Thomas. Areet, on Market - 


days Page 346 


Marriages before Juſtices of Peace, fince 
1642, confirmed 346 
Penalty for marrying a Soldier to any 
Woman, without a Certificate of her 
being a Proteſtant 347 
Who muſt certify 346 
Penalty to be levied by Warrant of a 
' Juſtice 347 
Appeal lies to the Quarter-Sefſions ib. 
Two Juſtices may ſummon Perſons ſuſ- 
pected to be married by a Popiſh Prieſt, 
Ee. and examine about ſuch Marriage 
4 s 
Penalty on Perſons ſummoned, 1 
to a or to be examined 249, 330 
|Penatiy for matrying Proteſtant Maa or 
Woman (Heir Apparent, Sc.) to any 
Perſon, without Certificate that he is a 
known Proteſtant ib. 


Marriages 105 


Who mung certify and atteſt the Certifi- 
cate 


1. 
Penalty on Proteſtant intermarrying with 
a Papi | 350 
Penalty for ſecretly alluring any Woman 
under eighteen from her Parents or 
Guardian, and contraCting Oy 

with her 347, 34 
Penalty for perſuading, by falſe Infinua- 
tions, Sc. eldeſt Son, under twenty- 
one, to contract Matrimony without 
Conſent of Parent or Guardian 348 
Penalty for celebrating the Marriage of 
any ſuch Perſons without ſuch Ow 

5 
Panaky on Popiſh Prieſts marrying any 
Perions, knowing that they, or either 
of them are Proteſtants 349 
Popiſh Prieſt to prove the Perſons mar- 
ried were not Proteſtants at the Time 


of the Marriage | ib. 
Marriage of Wen by Popiſh Prieſts, 

öl void 101 arten 30 

ö 3 M.morial 


IN U E X 


r. N 


| Memorial, non wat 


Memorial of Deals; Ge. ty Miles from 
Dublin, may be ſworn before a Com- 


miſſioner for taking Affidavits, in Pre- 


ſence of two Juſtices Page 350 
Certificate of Payment of Mortgage 
Money atteſted by Affidavit, as afore- 
ſaid, ſufficient for the Regiſter. to enter 
Satisfaction of ſuch „e 351, 


work „s 
Merchandize. led 


Penalty on Butchers cutting the Cods| 
from Cattle laughtered for Export 


> 353 
How the Penalty i is to be levied. 


Penalty for ſlaughtering Cattle for Export 
under five Years old- © + : 4b. 
How the Penalty is to be levied ib. 
Any Perſon by Warrant may ſearch 
Slaughter- houſes for ſuch Cattle 354 
Gauge of Beef Barrels for Export ib. 
Penalty for packing Beef or Pork in other 
Barrels uu 0808 
Penalty on Coopers making Barrels. of 
other Gauge ib. 
How the Penalties are to bs levied. 


Militia. q. ) 

Horſes of Papiſts fit for Horſemen. or 
Dragoons in the Militia, may be ſeized! 
by Order of the Chief Governor and 
Council 6359 

Five Pounds to be paid to the Owner 

| ib. 
Penalty on Papi iſts, Sc. refuſing to de- 
liver N 22 for the Ule of the 
Militia wb. 

Quakers making the Dedacttien in the 
Act, and finding a Perſon to ſerve for 
them in the M ilitia, to pay as Proteſtants 
only 361 

Commiſſioners of Array, Sc. to appoint 
. Treaſurer, c. to receive and pay Mo- 


ney levied for the Uſe of the Militia 


ib. | 


= 7 


1 0 "Militia. (J.) 
Treaſurer, Sc. to — to account 
Page 358 


To whowr Accounts are to be given tb. 
Accounts to be certified to Chief Gover- 
nor and Privy Council! ib. 
Duplicate of Accounts to be Cerfiflec? to 
Quatter-ſeſſionngg 23.09, ee 
1 at Quarter-ſeſſions to rettirn 
all Inhabitants in each 2 361 
Papiſts pay double to what roteſtants 
pay to the Militia 356 


Commiſſioned Officer in the Army not to 
'| ſerve or pay to the Militia 


262 
Twenty Shillings may be raiſed by Grand- 
Jury on Popiſh Inhabitants for Refreſſi- 
ment of each Troop, &c, in the Mili- 
tia, every Day they are drawn out 


363 
Militia may be led out of their Cy : 


A Houſe, Sc. to be hired for keeping 
Arms, Sc. ib. 


Armourer to be appointed, how to be 
paid and removed 364 


A Guard to be appointed for the Arms, 


Se. ib. 
Militia Guard, how to be Nad ib. 
| Mines 0. 3. 


" IPO on Fee-farms, impowered to 
open Mines, Sc. making Recompence 
to the Perſon in Poſſeſſion - 36 
Damages, (if the Parties diſagree) to be 
determined by a Jury, in Preſence of 
two Juſtices | ib. 
Six of the Jury to view the place before 
Verdict 366 
No Mines to be opened in Ground where- 
on a Houſe, Sc. is, without Conſent 


of the Tenant, Cc. ib. 
Murder. (..) 
Murder, what | it is 161 


By 10 H. 7. c. 21. is High Treaſon in Jre- 
| and. | 1:37 28; 


Malice 


1 N ap 


OT el Murder, 3 wy 
Malls prepenſed, is) or Page 167 
implied) 


Inſtances of Malice implied ” 161, 162 
To: kill one making an unlawful (Arreſt, 

not Murder 95 7 16 
Te kill an Officer executing the King” 8] 


as Witt, tho“ it be errone dus, 18 Murder "74 


1102 
1. 7 


ib. 
To kill a: Magiſtrats; 9c. in Execution 


of his Office, or thoſe who come to! 


_ © ai& him, is Murder ib. 


1681 


IRE X. I 


©\C o 
3 for eau an Office 
or Refuſal © 


Page 371 


1 * (37 


before A, Juſtice, my 


24 


12 
7 4. 2 * 


Law 0 163 


Poiſoning! mother thin was imended, s 


Murder ib. & ſe 
Tho Murder is High Treaſon in Fal and 
et an Appeal lies Dante 
Morher concealing the Birth of a Baſtard 
Child, e. born dead, Murder ib. 


lo MEAT wrt nette. WIn 20 I. vr ] 


ei 65 5 ö Nb Alter. 13. 11) 
How to be puniſhed- © 306 


1” 14 


e "park See benen, Kc! 


} 


| D. Oak 


Oaths and Declaration't to b be taken by all 
in Employments, Sc. 366, 367 
Two Juſtices may ſummon Perſons of the 
age of eighteen to take the Oaths' 367 


Pehalry for not appearing, or refuſing, to * 
take the Oaths 68 18 


| 3 

Penalty for a ſecond Refuſal to take the 
Oaths ib. 

The Declaration to be made and ſub- 


ſeribed by Quakers ib. 
The Oath of Abjuration 5 


The Oarhs muſt be taken in the Four-| 
Courts, or at Quarter-feſſions 369 
Officers of the Courts to give Certificates 
of Perſons taking the Oaths 370 
Thoſe Certificates to be Evidence 


Perſons ! in Employments muſt alſo receive| / 


Wilful poiſoning, ls Murder at Cominon | * 5 5 
15 4 
{ T 


105 


ib. 


Orchard. 
Penalty for robbing Ojchards Ne 
Penalty for digging up, Cc. Fru t 
in any Orchard or Garden ei 


| Tenant for Life or Years | planting Ar 

or Pear- trees, to be paid one, "Si 
for each 

To be recovered. by Civil Bil, or AAion 

of Debt * goa 


5 33 Ul e 9 


1 1 Oper and Termine. 


* 18. 77 10 


- 
Co 4% 71 1 * 
* 


1 


County of Dublin, N County of the 


City of Dublin, to be held in the 

King - Bencb 371, 372 
Juſtices, Jurors, Oe. upon Summofs, to 

attend there, q en 


iin ee | ' 14578 4 37³ 
Otero. See Title rpg. a 
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* 1 

Tue Juſtices by Warrant may, | Ha RO 
of Papiſts pF 373 

At what Time Search may be mk for 
Arms 1 

Penalty for refitug to deliver or diſcover, 

or for concealing or refuſing to' be ex- 

amined, concerning Arms, Sc. of Pa- 


the Sacrament 369 


Perſons refuling, c. to take theOaths and 
receive the Sacrament, are ipſo facto diſ- 
abled to have the Employment 370 


piſts 3733 374 
Chief Governor and Council yy bete 


Ferſons to keep Arms 374 
| No 


1 


2 I | 
[Time W eee 2. in 5 to * Ne 


after | va 


on the 1 take tlie Oalle 


. 


pn 1} 


158 


er 
| evinmiſtions of O) yet . "he the 


69 


INDEX. 


(I.) 

No Gun:ſmith, &c to _— a Po Ap 
_Prentios © 

Peha on Papiſts uſog 

ing Arms by | £7 

uftices; ma mmon ſuſpe 

1 tices to take the Oaths 


Eg. 


1b. 


525 


ö 


Horſe, &c. « of fg 


the Are of make 0 


N Papipes. (J.) 

Penalty far. 9 at St. Patrick's Pur- 

. GS.. Page 367 

0 ender not paying the enalty, to be 

|. publicly whipped. 385, 386 

, Penaky for building Booths, 685 ar ſuch 

Aſſemblies 7 - 
Magiſtrates to demoliſh Croſſes, Ge. 


Penalty on Hacbourets, c. of bet 
Prieſts not regiſter d 387 
Juſtices to be diligent in epprehending | 
not regiſter d ib. 
Penalty on J ultices neglefting to execute 


No Papiſt to keep Horſe, 
Pounds Velue ape w e e 
Juſtices may wer ede to ſearch 
for and ſeize | s, Cc. ib. & — 
Who ſhall be deemed Papiſts 370 
Pap to deliver up Arms before. the 
uy 1740 1 377 
Ph to: deliver up 28 &c, 
fourteen Days after they get any ib. 


Penalty on Perſons refuſing to give up 
Arms, or to be examined concernin 


them, or reſiſting e impo 
to ſeize h 10375 378 
Pa iſts giving up Arms, to be exempt 
rom Penalty of concealing 378 
Perſons examined, not to be puniſhed for 

any Offence they r 
Such Examination not to be given in Evi- 
dence, unleſs upon an Indictment of 
Perjury ib. & ſeq. 
Juſtice or Magiſtrate, neglecting or refu- 
fing to ſearch, upon Information, for- 
feit tw-enty Pounds by 380 
Two Juſtices or Magiſtrate, may ſearch 
for Arms, whenever they judge it ne- 
ceſſary 4:41 8 381 
Earl of Mouynt-Alexander, and Sir Waller 
Blake, may carry Arme 382 
Proteſtants ſuffering their Children, under 
fourteen, to be educated Papifts, ſhall 
be deemed Papiſts 381 


Penalty on Harbourers, Ge. of Popiſh 


Archbiſhops, Sc. 382 
Penalty for being wag at a Burial in 
ſuppreſs'd Monaſtery, Qc. : ag}. 


Juſtices to iſſue Warrants to apprehend 
Popiſh Archbiſhops, &c. ib. 


Penalty on Juſtices neglecting to execute 
this "AQ ib. 


Penalty on Harbourers, &c, of Popiſh 
lergymen 384 


this Act 


1b. 


ib. 


Penalty on Juſtices negleGing to execute 


this Act ib. 


within] Two Juſtices may ſummon Papi iſt of 


ſixteen, to be examined when they. heard 
_ Maſs, He. 389 
Penalty for refuſing to appear. or be ex- 
amined I 
gn, confefling, - diſcharged, from. the 
enalty for the Offence confeſſed 390 
Two J —— may ſummon any Man of 
5 to appear and take the W 
c 


Penalty for refuſing to appear, or to take 


the Oaths, Cc. ib. 
Quakers to take the Declaration - 379, 
391 

Papiſts may keep Breeding Mares, &c. 


392 
Any Juſtice in his County, may tender 


the Oath of Abjuration to any US 
ib. 

Children of Papiſts educated Proteſtants 
from the Age of twelve, to be reputed 
Proteſtants 393 
Papiſts not to vote at Veſtries for repair- 
ing Churches 394 
Rewards for taking Popiſh Archbiſhops, 
Sc. 388, 389 
Popiſh Archbiſhops, Cc. liable to be 
tranſported, to be tranſmitted to the 
Goal of the next Sea-port Town, till 

- tranſported 536 
Refuſing to take the Oaths, full Prof 
that ſuch Perſon is a Papiſt 379 
If he takes the Oaths, yet Evidence may 
be given that he was a Papiſt, at the 
Ti une of the Offence a 
Sheriffs, 


1 N D E X 


Papiſts. (I.)! 
Sheriffs, Sc. to return in Calendar, all 
Perſons convicted, 2 have not paid! 


the Fine Page 3950 
Penalty on Sheriffs omitting 


— for e er * conviating 


1 


Offenders 
Juſtices at Midſummer Seſſions 500 8 to 


iſſue Warrants to fearch for Arms, Ge. 
of Papiſts 
Ma 


agiſtrates once a Year to iſſue Warrants 


a HZ 


- 


380 


I. 
Cane of Papiſts e mas 


from fourteen, to be deemed > 


b. Penalty o ſuch Children deboming 222 
piſts 


ib. 
ib. | Cotverts to breed their Children Prote- 
ſtants D* 


penalty on cee ecuening their of 
dren Papiſte ib, 
Sub Sberild to be Proteſtant five Years 


to fearch for Arms, Ge. gib. if before they act | 1b. 

nx ns on be nog Wenne neglectine Penalty on Proteftarits' edicating” their 

| 6 5 1 0 tl: rer . 1 ib. 
Nansen Conſtables refuſing o neglect. - 1 5 FEE 

ing to execute Warrants ib... Ne. (l.) 
How the . are to be recovered | 

br o 

Penalty on Pepi keeping wle Shores [Pardon I$ cirher 54 


1 | 


Proteſtanc:; Servant Arms Sith 
Conſent of Popiſh Maſter, ſubje& to 


What! is a n Pardon Th ib. 


the Penakies as Papiſt bb. 
Such Maſter: to be puniſhed as if be had 


| 


General Pardon ought 0 be allowed, tho” 
not pleaded. i 
If there be an m the Priſoner 
muſt ſhew that he is none of the Per- 
ſons excepted d ib. 


Servant Killed his Maſter and was indicted 


carried Arms ib. 
Popiſh Fre when and how 0e re- 
giſter d Fo 1.4 Azifl t. 386 
Penalty on Prieſts not regiſter” | ib. 


of Murder (without prodztorie) and was 


No Popiſh Pariſn Prieſt . bavela Po- found guilty, Petty Treaſon, having 


- 


piſh Curate, c. el 
Papiſts not to be returned on Grand- Jaries 


been pardoned by Parliament, the 
Judge reprieved him ib. 


388 Pardon between Stroke and Death, diſ- 


Papiſts turen totry Ives on ch Popery 
Acts, may be challenged '! * 
Poptſh Prieſt Cree to 5 have 301. year- 

ly db. 
How that Maintenance" nay be forfeited 


ib. 
Penalty on Popiſh Pariſh Prieſt keeping 
Popiſh Curate, c. 536 


Penalty on Popiſh Curates, Fc. ib. | 


Penalty on Popiſh Prieſt officiating 1 in any 
Pariſh, but where regiſter d 


ſion, Ge. ib. 


Owners to pay for the keeping of Horſes, | 


St. ordered to be returned 


1b. S 


charges Offender „ 
pecial Pardon ought to be pleaded under 
the Great Seal 1 
The King only can grant ſpecial Pardons 
in Ireland ib. 
He who pleads a f cial Pardon ought to 
bring a Writ of Allowance, teſtifying 
that he has found Sureties for his good 


Report ib. 


ib. 
Papiſts may keep Stud-Mares and Stallions 


392 | 
But they may be ſeized in Time of Inva- 


If a Pardon agrees with the Indiftment, 


nothing can be ſaid againſt it ib. 
Pardon of all Felonies does not diſcharge 
petty Treaſon, Murder, or Attainder 


of Felony ibid. 


Pardon to a Goaler for eſcape of Priſoners 
to neg- 
77 


for Felony or Treafon, extend 
ligent Eſcapes only 


ib. 


Pardon 


a7 


| Fanden te Man 


Offenders excluded from Cler 


How pariſh Money 


5 


I NI DI EA XT 


Para. 


(IL) 
who, has abjured, muſt 
carry Words of Abjuration Page 85 
Pardon to two y all Felonies by them 
or any of them; will not ſerve them 
apart 77 ib. 
3 of F. elons conviſting. (o 
9 are pardoned 91 
Harp ourers of Tories, £5 c. convidting two 
arbourers, are pardoned ib. 
rgys. who! 


being out of Priſon ſhall diſcover and 


convict, two ſuch, F _ are 1 81 
10. 


Robbers, Ec. at annie: fort and 


2 1) | 4 es VP 
is peboolgD Partilon. 19 
bir 200 WE ar owned. e 
Sheriff, or Under-Sheriff in Moe of 
to Juſtices to execute Writs of Par- 
Ziititien oo) 91279 yoI! 
two] Juſtices after Notice to attend: | Execute 
; of | Writs, of Partition Iba 201 
How. Mears and Bounds may be Cale 
38 a1 400 
of making Mears, Ge. toube 
equal between Prof Ker Se. of the 
neighbouring Lanes id. 
If one Proprietor, Ic. refuſe to make 


Hences, the ther ma make them ib. 


convicting, or killing one Robber, c.] How he ſhall ręcower che Meier of the 


pardoned 


ſuch Tory, Sc. ah 


90]. Che 2 
Printed Proclamation, n. againſt How — ſhall be paid for a Perch of 


E Scl 01 275; 


400, 401 


Wall, Ditch, Sc. L lle 401 


Perſons excepted out, of the General Par- Perſons neglecting to preſerve rang Sc. 


don in 7 Geo. 1. in Meme 91 


Pari Churches. 1185 


o 


and repairing Churches a 394 
£09, and by whom. pariſh, Cefies are 50] 


IT, ) What 8 ſhall dedu& out of their 
How Money is to be levied FA bathe} 


. have no Remedy for n Treſ⸗ 
Dae chic to, 3 ib. 


Rent, their Expence in Fencing, | &c. 
©2:7*bid. 
Tenant for Life, Sc. not obliged to fence 
above one wo Part of his ran in 
one Lear A „üb. 


„ 


| ploted 
How n ſhall levy, pariſhſ Each Perch to.contain twenty one Feet ib. 


Ceſſes 
is to be tecovered 
from. Church-wardens 394, 395 


ib. Tenants, Sc. to preſerve, c. their Pro- 


portion of Fences, Sc. ib. 
Tenants who are to be allowed for ditch- 


Pari Curt. ee I ltd 
81 40 


Poll- books of Elections to be pace to 
the Clerk of the Peace of the County, 


Farliament. 


upon Oath before two Juſtices 396 
F ree-holds to be regiſtered 48 
Freeholder*s Oath (2 397 
Oath of Perſons who vote by Virtue of 
a Rent - charge 3098 


Free-holds may be 88 at an — 
journed Seſſions of the Peace 

Oath of Converts tendering ler Votze "x 

Pena for Perjury. 


Tenants, Sc. not obliged, to Fence, Ec. 


ing, Sc. to give Security to their Land- 
lords to preſerve Ditches, Sc. ib. 


unleſs a Plantation Acre of the Lands 
pays two Shillings above Quit or Crown 
Rent 402 
Proprietor, Sc. not obliged to allow in 
one Year for Ditching, Cc. above the 
twentieth Part of the annual Rent ib. 
Tenants, Sc. not obliged to expend more 
in one Year ib. 
Paſſages, Cc. to and foes intermixed 
Lands, to be left open ib. 
Perſons deſirous to ſettle Mears, Sc. of 
Bogs, &c. may petition in Chancery or 
Exthequer 1b, 
1 85 Copy 


f 
r 
. 
/ 


Partition. (I.) 
co y of. 8 petition muſt be 1 


rved on the Tenant, Sc. thirty Days 


before hearing Page 402 
A Commiſſion to iſſue to aſcertain the 
Mears, Sc. g ib. 


Commiſſioners may Jay out Drains 403 
Commiſſioners to return what they do ib. 
Within what time Complaint muſt. be 
made of the Return ib. 
Proprietors, &c. to make their part of the 

Drain, Sc. after three Months 1 

1 

Proprietors, &. not to pay more than ten 
Pounds in one Year towards making 

any Drain, Sc. - 1b, 


Peace. Surety for the Peace. (I.) 


What is Surety for the Peace 491 
Every Juſtice may take and command Su- 


rety for the Peace ib. 


Upon a Supplicavit, the Juſtice givesWar- 
rant to have the Party brought before 
him to find Sureties for the Peace ib. 


Where a Juſtice upon his own Motion 


may command Surety, or bind a Man 
to the Peace | ib. 


Penalty for breaking Recognizance of the 


Peace. 493 


A Man bound by inſufficient Sureties, 
may be compelled to find better or be 
committed 1b. 
A Juſtice may - perſuade one to require 
Surety of the Peace againſt another ib. 
Oath to be taken by him who demands 
Surety of the Peace ib. 
What are good Caules to demand Surety 


of the Peace, and what not 494|H 


Where a Juſtice may refuſe Surety for the 


Peace 494, 495. 


A Juſtice muſt not give Warrant againſt 
a Peer to find Surety 495 


How a Man may have Surety of the 


Peace againſt a Peer 495, 496 
A Juſtice may bind Knights and all Lay 
Perſons with Sureties for the Peace 496 


Eccleſiaſtical Perſons may be arreſted and 
bound with Sureties for the Peace, but 


they muſt not be arreſted whilſt they | 
are doing Divine Service ib. 


IND EF KX. 


Peace. | Surety for the Peace. (I.) 
Surety of the Peace may be granted 
againſt a Sheriff. or Juſtice of Peace 
Page 496 
If a Juſtice of Peace refuſe to find Secu- 
rity, his Fellow-Juſtice can t commit 
him 497 
Wife may have Surety of the Phacs againſt 
her Huſband, and Huſband againſt his 
Wife ib. 
An Infant under fourteen may demand 
Surety of the Peace ib. 
Surety of the Peace may be granted againſt 
an Infant or Feme Covert ib. 
Surety of the Peace not to be granted to ot 
againſt one of non ſane Memory ib. 
Surety of the Peace may be granted to and 
againſt a Lunatick ib. & 498 
One born deaf and dumb ſhall not have 
Surety of the Peace 498 
Surety of the Peace may be granted 
againſt an impotent Perſon ib. 
Surety of the Peace may be granted to or 
againſt one attainted, excommunicate 


or abjured | ib. 
Surety of the Peace not to be granted to 
one attaint of Præmunire tb. 
An Alien may have it, but not an Infidel 
498, 499 

Villain may have! it againſt his Lord, and 
e contra 499 


A Juſtice may command Surety of the 
Peace by Word, if any Thing be done 
in his Preſence tending to Breach of the 
Peace ib. 

Where a Juſtice, ex Officio, makes a 

Warrant, the Party may go before him 

or any other Juſtice of the County 500 

ow one impriſoned for Want of Sure- 

ties, may be diſcharged _ 501 

Where one Juſtice may ſuperſede a War- 
rant of the Peace, by another ib. 

A Juſtice can't ſuperſede a Warrant of 
the Peace upon a Sapplicavit ib. 

He againſt whom a Warrant is, may go 
he om another Juſtice and give Sureties, 
and have a Superſedeas 502 

A Man may give Surety in the King*s- 
Bench or Chancery, and have a Super- 
ſedeas d. 

M m , A Juſtice 


INDE Xx. 


Peace. Surely for the Peace, (I.) 

A Juſtice may be attached for diſobeying 
Superſedeas from Chancery or King's- 
Bench Page 502 
If a Juſtice hath taken R izance be- 
fore Superſedeas, he ſhould ſend both 
to the next General Seſſions 503 
What is a Forfeiture of Recognizance for 
the Peace 123.» 20:08 
If a Juſtice take Recognizance by Suppli- 
cavit, he muſt obſerve the Writ 504 
Where a Juftice may limit the Number 
of Sureties, and other abate” 
ib. 

Juſtices may examine Sureties upon Oath, 
as to their Sufficie ib. 
A Juſtice ſhould take two Sureties, be- 
ſides the Party 1b. 
For how long Time a Juſtice may bind to 
the Peace ib. 
Recognizance intended for the Peace, void, 
if not expreſſed in the Condition ib. 
Recognizance ought to be for the Peace 
generally ib. 
Recognizance ſhould expreſs where the 
Party 1s to appear 505 
Every Recognizance to appear at Seſſions 
muſt be delivered to the Cuſtos Rotu- 
lor. at the next Seſſions ib. 
Recognizance to keep the Peace towards 
the King and all his People, good ih. 
RNecognizance forfeited, muſt be eſtreated 
into the Exchequer 706 
What ſhall diſcharge a Recognizance of 
the Peace, or the Appearance of the 
Party at Seſſions, and what not 307 
If Huſband and Wife bound, Appear- 
ance of the Huſband only, ſufficient 

2 2 507, Jo 

A Juſtice, who upon his own Diſcretion 
has taken a Recognizance, may releaſe 
it, and his Certificate of this diſcharges 
the Appearance of the Party 508 


Releaſe of the Party certified with the| 


Recognizance, diſcharges the Appear- 
ance of the Party bound ib. 
If the Recognizance be to keep the Peace 


againſt all People, but eſpecially A. 
A. may releaſe it ib. 


Releaſe of Surety of the Peace muſt be 


Peace. Sureiy for the Peace. (I.) 
The King can't releaſe or pardon Surety 
of the Peace Page 50g 
Death of the King or Principal diſcharges 
Surety of the Peace | 1 
Executors of Sureties chargeable for a 
Breach of the Recognizance ib. 
Every Breach of the Peace is a Forfeiture 
of the R izZance ib. 
What ſhall be a Breach of the Peace and 
Forfeiture of the Recognizance, and 
what not ib. & ſeq. 


Ferjurp. (IT). 


How Perjury and Subornation are to be 
puniſhed 91, 92 


(I.) 


No Pewter or Braſs to be ſold or changed 
but in open Fairs and Markets 404 
Pewter or Braſs to be made of as good 
Metal as in London ib. 
Who are to hear and determine Offences ib. 
Judgment of Juſtices to be certified to 
Quarter: ſeſſions | ib. 
Penalty for making Pewter of coarſer 
Metal than in London - 
Who ſhall appoint Perſons to ſearch for, 
and apprehend Offenders 4057 


Peter and Braßß. 


Pilchards, See Title Fiſhing. 


Planters. (I.) 
Proteſtant Traders, Sc. taking the Oaths, 
and alſo the Oath of a Freeman, ſhall 
be admitted free of any Corporation, 
Sc. f 405, 406 
Penalty on Magiſtrates, &c. refuſing to 
admit ſuch Proteſtants 406 
Proteſtant tendering twenty Shillings, and 
taking the Oaths before a Juſtice, ſhall 
be a Freeman of ſuch City, Sc. ib. 
Flax-dreſſers, Sc. to be Freemen of any 
City, &c. they ſet up their Trade in 


acknowledged before a Juſtice ib. 


| 


| 407 
Not to vote for Magiſtrates or Members 
of Parliament ib. 


Proteſtant 


IN D E X. 


Planters, (I.) 

Proteſtant Linen-Weavers to be free of 
City, c. they ſet up their Trade in 
Page 407 

Not to vote for Magiſtrates or Members 
of Parliament, and muſt keep four 
Reeds 408 


(.) 


Six · pence an Ounce above all Duties, to 
be paid for Plate for twenty - one 1288 


Plate. 


No Perſon to ſell, Sc. Plate, till it Abe | 


aſſayed, G. ib. 
penalty on: Offenders, and how to be re- 
covered 
Afay-Maſter to be appointed by the Com- 
pany of Goldſmiths 


When and by whom the Duty muſt be 


paid | 410, 411 
83 of Aſſay to be appointed by Com- 
miſſioners of the Revenue 411 


0 


Plas. 


What Pleas Priſoners may plead 
Where a Plea of before acquitted or at- 


tainted, ſhall ſave the Priſoner from [Complaint to be within three Days after 


Trial, where not | ib. 
Where he may plead a Pardon 33 
General Pardon ought to be allowed, 

tho* not pleaded 54 


Poſſe Comitatus. (1. | 


Who ought to attend it, who not 43 


Juſtice of Peace can't of his own Head 


aſſemble the Poſſe ib. 


Where the Poſſe Cami talus may be taken, | 


and by whom 43, 44 
Perſons not aſſiſting when required, to be 
fined - 
Upo n a Suppl cavit to the Sheriff or a 
"Tonka of Peace, they may take the 
Poſſe Comitatus ib. 
Sheriff or Conſtable may take it to exe- 
cute a Precept of a Juſtice ib. 
Two Juſtices and the Sheriff may take | it 
to ſuppreſs Riots ib. 


| 


ib. 
ib. 


Poſſe Comitatus. a1 

The Juſtices to determine how many ſhal 
go, and how to be armed Page 437 
If Juſtices, upon Information of a Riot, 
raiſe the Pofſe Comitatus, and in Truth 
there be no Riot, they are excuſed 
ib. 


Poſt- Office. (I.) 


Surveyors appointed to meaſure Roads, to 
be ſworn before a Fuſtice 411 


o|Money not exceeding five Pounds for 
Letters, to be recovered before Juſtices 


tb, 
Perſons concerned in the Poſt-Ofice, to 


take an Oath of Office before a Juſtice 
ib. 


(J.) 


Potatoes to be ſold by Weight only 412 
Eight Stone of Potatoes make one Hun- 


Patatoes. 


(II.) Penalty for felling Potatoes otherwiſe than 
32 [How the Penalty is to be levied and diſ- 


dred Weight ib. 


Weight ib. 


poſed of ib. 


the Offence ib. 


Papiſt. (.) 
Perſons ſuſpected of a Præmunire, may 
be arreted and committed upon pro- 
bable Proof 413 
Purchafer of Proviſions in Rome to have 
Abbies, c. guilty of Præmunire ib. 
Suing in a foreign Court, &c, incurs Præ- 
munire 412, 414 
Obtaining, &c. Proceſs in the Court of 


Rome, incurs Pramunire 1b, 


Præmunire. 


i 


44|Accepting from Aliens any Procuracy, 


Sc. incurs Præmunire 413 
Going or ſending out of the Realm to 
purchaſe a Benefice, Premunire 416 
Purchaſing Tranſlations, Sc. in Rome, is 
Premunire "WL 
Where purchaſing or executing Popes 
Bulls, is a Præmunire 416, 417 
M m 2 Accepting 


276 


N D 


Præemmunire. 


Accepting Benefice by the Pope's Bull, to 
hold in Commenda m, 


Page 417 

To purſue, &c, any Proceſs to or om 
Nome, a Præmunire 
In a Premunire all are Principals 420 


Suing in the Eccleſiaſtical Court for Rent 


relerved upon Leaſe of a Vicarage, is 


Premunire ib 
If a Clerk ſue in Curia Romana where he 
| might have Remedy by the Ordinary, 
*tis a Premunire ib. 

If Executors ſue in the ſpiritual Court for 
Goods of their Teſtator, tis a Premu- 
nire 421 
It a Biſhop intermeddle with a Donative, 
*ris a Premunire 3 
Perſons refuſing a third Time to take the 
Oaths, incur a Præmunire ib. 
Perſons ſeducing, and Proteſtants ſeduced 
to Popery, incur a Præmunire 
Perſons of the Age of ſixteen being twice 
ſummoned, refuſing to appear or to take 


the Oath of Abjuration, incur Præmu- 


nire 


ib. 


(.) 
No Money to be raiſed for Priſoners 


Priſoners. 


at Seſſions, except in the City and 
422 


County of Dublin 
Money raiſed for Priſoners to be paid to 
the Miniſter of the Pariſh where the 


Goal is, or his Curate, to be diſtributed 
weekly 


Miniſters, Curates, Sc. to account for 
their Receipts and Payments ib. 
Penalty on Miniſters, Cc. refuſing to re- 
ceive, pay and account ib. 


03. 


Juſtice of Peace in every County to hear 
and determine Qffcnces. of Purveyors 
By 18 H. 6. there ſhall be no Purveyors 
in Ireland 429 


The ſeveral Statutes againſt Purveyors, 


Purveyers. 


ib. 


(J.)) 


a Privermoire | 


|< 
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ib. 
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Militia. © 


ws. l Uniformity. 


( 
Quakers inſtead of Oaths, to make a ſo- 
lemn Declaration and Affirmation 


Page 430 
Fally and corruptly affirming, to be con- 


vict of Perjury . 3 
Declaration to be taken by Quakers, in- 
ſtead of the Oath of Abjuration 37 9 
Quarantine. (1. ) 


Chief Governor and Council to appoint 
Places for receiving Perſons to perform 
Quarantine, and to air Goods 491 

Two Juſtices of the County to approve 
ſuch Places ib. 

Satisfaction to be made to due of 

Grounds in which Lazarets ſhall be 

erected (ON ib. 

How ſuch Satisfaction ſhall be ſettled ib. 

How Ships, Perſons and Goods, ſhall be 

_ diſcharged from Quarantine ib. 

In Time of Plague, the Chief Governor 

by Proclamation, may prohibit Boats 

under twenty Tons from ſailing out of 

any Port in Ireland | 432 


Penalty for ſailing contrary to ſuch Procla- 
mation ib. 


Recognizance. 


(a, 


What is a Recognizance, and by whom 
to be taken 5 a" 
Where Juſtices have Authority to cauſe a 
Man to do a Thing, they may bind 
him by Recognizance to do it ib. 
Where one or two Juſtices may take or 
bind by Recognizance, out of Seſſions 
45, 45k 

A Recognizance taken by a Juftice, is 
Matter of Record preſently 45t 


Recognizance taken by a Juſtice where he 


has no Authority, is void ib. 
Recognizances taken by Juſtices of Peace, 
mult be certified to the next Quarter- 
ſeſſions, or general Goal-delivery ib. 


fet forth 422 


% 
0 


Keligion. 


* 


1 N DE X. 


Ditrgs. (0 
Goods talen in Execution, not to be re- 


moved off the Premiſſes, till the Land- 
lord 1 is pag a Year's Rent Page 432, 
16401 


Rent. 


. a 
Afdavit to be made before a Juſtice, &c. 
that ſuch Arrear is due 433 


Looms, Sc. lent by the Truſtees of the 
Linen Manufacture, not to be diſtrained 
for Rent | 338 
Tenants, Fc. carrying off their Goods to 
prevent their being diftrained for Rent, 
and Perſons aſſiſting in carrying off or 
concealing the Goods, forfeir double 
the Value 133 
How and by whom the double Value ſhall 
de recovered 11 133, 134 
If Tenants, Sc. having Power to deter- 
mine their Leaſes, give Notice that they 
will quit the Poſſeſſion at a certain Day, 
if they do not quit, ſhall pay double 
Rent 43 3 


a) 


If a Felon b_ attainted by Evidence of| 
the Party robbed, the Goods ſhall be 
reſtored to him, tho? he did not make 

freſh Suit 225 
Executors of the Party robbed ſhall have 
Reſtitution, if the Felon be found guilty 

by their Evidence or Procurement ib. 

If a Thief rob three ſeverally, and is in- 
dicted but for one, tho' the other two 
would give Evidence, they ſhall not 

have Reſtitution of their Goods ib. 

If only one principal Thief is attainted, 
the Party ſha'l have Reſtitution 226 


Feſtilution. 


If a Felon ſell the Goods in a Fair, or 


Market Overt, before Attainder, the 
_. Owner ſhall not have Reſtitution except 


the Buyer was pany. to the Felony| 

ib. 
robbed to have Reſtitution out of 
the Felon's Goods, if the Property of 


| Party 


$3z 


' Tv ” : 
20! | Religion, © Uniformity. * |. 


2 Reſtitution... (I.) 
the ſtolen Goods be altered, or if they 
can't be found Page 226 
A Man ſhall have Reſtitution of Money 
ſtolen ib. 


If a Felon waives Goods and eſcapes, and 


the Lord of the Manor ſeize them, no 
Reſtitution ib. 


(II.) 


Rewards for diſcovering, Sc. Popiſh 
Archbiſhops, Ce. 92 
Every Perſon who apprehends and convicts 
ae Sc. to have five Pounds 
ib. 
When and by whom, the Reward is to be 
paid ib. 
By whom Diſputes about the Title to the 
Reward ſhall be ſettled 92 
Penalty on Collectors making Default of 
Payment ib. 
Executors, Sc. of Perſons killed in ap- 
prehending Burglars, Sc. to have twenty 
Pounds . 
The Reward to be paid by the Collector 
of the Diſtrict | ib. 
Penalty on Collectors for not paying ib. 
Diſcoverers of Felons, Sc. to have the 
like Reward . 1b. 
How the Right to the Reward ſhall be 
determined 94 
Twenty Pounds to be raifed for taking, 
Sc. Tories, &c. proclaimed ib. 
Ten Pounds for diſcovering Perſons ma- 
liciouſly maiming, &c. Cattle ib. 
Twenty Pounds Reward for taking Street 
Robbers, Sc. ib. 


Rewards 


Five Pounds for convicting of taking 


Money to help to ſtolen Goods 94, 


95 
Executors, Sc. of Perforis killed in Par. 


ſuit, (9c. of ſuch Offenders, ſhall re- 
ceive twenty Pounds 93 
Five Pounds for diſcovering and convick- 
ing Perſons cutting open Sheep, Sc. 
with Intent to ſteal the Fat, e. 


(I.) 209 UL.) 95 
Five 
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(I. 
Five Peunqds for eee ng Stealers 4 
| Goods of the Value of five Shillings 


out af any Houſe, Fc. Page 95 
Five Pounds for apprehending and con- 


victing Rohbers üb. 


Ten Pounds for diſcovering and convict. 
ing Papiſts, Sc. having Arms, and who 


Riots. (I.) 


Two Juſtices ſeeing a Riot can't record it 
without the Sheriff Page 436 


If two Juſtices with the Sheriff upon their 
View record a Riot and the Rioters 


_ eſcape, the Record muſt be ſent into 
the King's- Bench 438 


If one Juſtiee die or be put out of Can 


the Record ib. 


are not able to pay the Fine (I.) 379 | miſſion, the other muſt ſend or certify 


Riots, (I.) 


If three or more make forcible Entry or 


Detainer, tis a Riot, to be inquired of 


by the two next Juſtices hy a Jury uchi 
one Month 245 


Juſtices failing to enquire, forfeit one 


hundred Pounds each 1b. 


5 > 


Juſtices may - {ugh Warrant iind Ri- 

oters eſcaped in their View ib. 
Juſtices may kill Rioters reſiſting ib. 
If Juſtices don't ſee the Riot, they muſt 

inquire by Jury - ibid. 
Record of a Riot by Juſtices, eoneludes 
the Parties tho” there was no Riot 439 
If Juſtices recard a Riot out of Malice, 


Unlawful hunting by three or more, 
Riot 29 
One Juſtice may impriſon Rioters, 
bind them to good Behaviour 43 
One Juſtice in Seſſions ſeeing a Riot, may 
command them to be arreſted, and re 
cord it, which concludes Offender 
ib. 

Every Juſtice muſt ſuppreſs Riots 434 
Jae to be fined, if Rioters be not ar- 
reſted and removed Ny th. 


or arreſt Rioters ib. 
It a Juſtice be ſick he may ſend his Ser- 


vant to repreſs Riots, * arreſt the 


Offenders, to find Sureties ib. 
Any one Juſtice may execute the Statute 
againſt Riots ib. 


The ordinary Power of puniſhing Riots, 
N to two Juſtices at leaſt ib. 


A Juſtice ex Officio ſhould take Notice of 


notorious Riots 435 
Tho? but one Juſtice be preſent, he ought 
to arreſt and commu Rioters tb. 


No Juſtice obliged to go out of his County 


to ſuppreſs Riots ib 
Whether Juſtices may arreſt Rioters 
without the Sheriff 5 436 
Fwo Juſtices without the Sheriff may en- 
quire of a Riot after 'tis done, and fine 
and zmpriſon Offenders ib. 


| 


they are puniſhable ib. 
The Form of a Record of a Riot. See 


Precedents in the 2d. Book 133 
Fines muſt be aſſeſſed upon Rioters ſe ve- 
rally 440 


The 5 orm of a Preſentment of a Riot. 
See Precedents in the 2d. Book 135 
Juſtices who inquire of a Riot, need not 
be of the Quorum 440 
Any two Juſtices of the County may in- 
quire, tho' they did not ſee the Riot ib. 


A Juſtice may leave his Servants to reftrainſ Juſtices may inquire within a Month after 


the Riot ib. 


Juſtices may take the Verdict of the Jury 
after the Month ib. 
Sheriff ſhauld be preſent at the Inquiry to 
return a Jury | ib. 
Juſtices ey officio may inquire of a mw 


If J uſtices at the Parties Requeſt, Gilt 
the Jury without Inquiry they are fine- 
able ib. 

Juſtices may bind to good Behaviour thoſe 

who complain of a Riot and will not 

ſecute ib. 


After a Riot found by Inquiry, J uſtices 


may hear and determine it ib. 
Rioters muſt be fined and impriſoned ib. 
Tho' a Riot can't be found by Inquiry, 
the Juſtices and Sheriff within a Month 
after . muſt certify the Fact and 
Circumſtances 


| 


3 Riots. 

| Cireueſtanes to the King and Cound 
442 

I eventy be in a Riot and the Jury find 
but ten guilty, the Juſtices may cer- 
tify that twenty committed it and this 
ſhall ſtand 443 
Thing material emitted in the Inc ſition, 
may be ſupplied by the Certificate 1b. 
Juſtices and Sheriff may be commanded 


by Writ, to execute the Statute 13 H. 
4. 6 5. ib. 
What is an unlawful Aftmbly 444 
What is a Rout ib. 


Aſſembly of many without intent to break 
the Peace, not prohibited 445 
If Perſons innocently aſſembled, fall out 
on a ſudden, this is no Riot — 
A Man may aſſemble Company to aid him 
in his Houſe, againſt Violence 446 
Men may aſſemble to throw down com- 
mon Nuſances 447 
Private Men may aſſemble and meet Com- 
E to remove a Nuſance to their 
ouſe or Land ib. 
Aſſembling to remove a Nuſance to a 
common River, no Riot ib. 
To uſe threatening Words, Sc. will make 
it a Riot ib. 
If divers in Company go to Church, Se. 
armed, Sc. it is a Rout 448 
A thing lawful puniſhable as a Riot in 
regard of Number and Force ib. 
Women may commit a Riot 449 
If a Corporation make a Riot or Rout, 
this ſhall be puniſhed in their private 
natural Perſons 1b. 
Aſſemblies at St. Patrick's Purgatory, &c. 
Riots ib. 
A ſſemblies of three or more not incorpo- 
rated, to make Orders, Sc. relating to 
Journeymen, Sc. unlawful Aſſemblies 


450 
Ni vers. 


Perſons who caſt Dirt, Cc. into the Liffy, 
River of Cort, &c. forfeit five Shilling: 


451) 4J 2 


(J.) 


I.) 


F 
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Rivers. (I.) 
Offenders not able to pay, to be whipt or 
kept to Labour four Days Page 451, 


452 
How and by whom the Forſeiture is to 


be levied » ib. 

| Robbery. (I.) 

Thefi what it is 178 
Robbery what it is ib. 

Robbery is Felony of Death without Cler- 


Thing taken ib. 
Aſſault to rob, if nothing taken, is not 
"Robbery or Felony $3, 3 
Extent of the Word tak ing) in Robbery 


ibid. & ſeq. 


What ſhall be a (raking) from the Perſon 


179 
To REPO Robbery, the Perſon muſt be 


tb. . 


put in Fear 
Where one may be guilty of Robbery, 
tho? not in fight, nor knowing of the 
Robbery 179, 180 


Secretly, privily, and fraudulently taking 
180 


from the Perſon is not Robbery, 
Robbery to be tried only in the County 
where done 1.) 31 
Who to anſwer for Robbery, if the 55 
fender be not taken (I.) 
What the Party robbed muſt do, be = 
he can have an Action againſt the 
Hundred 1 
How the Hundred is to be taxed, by 
whom and how the Money to be levied 


452, 453 


Where the Parties charged in an Action 
on the Statute, ſhall have Contribution | 


453 
Hundred not chargeable for 4 a Robbery i in 


a Houſe ib. 
Robbery in the Night mall not charge the 
Hundred ib. 
If upon Purſuit any Offender be taken, 
the Hundred ſhall not be charged ib. 
Wirhin what time the Party robbed muſt 
bring his Action | n 
Where the Lord of a Park, Or. adjoin- 


1 : 


ing 


gy, without regard to the Value of the 


255 


— v 323 —— — —— ů I" 


— — — 3 


28S 


* 


I” Ni D E XI 


(Þ 1 Real lery: | oi 5. 
ing a High- led ſhall ve charged fora 
, Robbery -- / Page 453 


ns robbed « on Sunday have no Re- 
medy -/ 


454 
Inhabitants to 29 Robbers on „ 


ibid. 
How Satis faction ſmall be made for Rob 
bery ib. 


Baronies to ſatisfie for Robbery under ten 


Pounds 1 ib. 


Perſon robbed muſt give Notice 477 
To whom, and, within what time, No- 

tice mult be given 8 ib. 
Widow, Sc. of Perſon murdered by 
| Robbers. Ge to have twenty Pounds 


456 
es 45 maimed, Ge. to have ten Pounds 
Perſons robbed to — * a Petition at the 

Aſſizes „ 


What ſuch Petition muſt fer forth 457 
How: robbery Money is to be raiſed, ib. 
Who may traverſe a Preſentment for rob- 
bery Money ib. 
If Perſons chargeable with Robbery Mo- 
ney make over their Effects, ſuch Con- 
veyance ſhall be fraudulent 458 
Robbers to be proclaimed upon Preſent- 
ment 459 
In Preſentments for Robbery Money, ſome 
Perſon muſt be named againſt whom 
Execution. ſhall iſſue 1b. 


High-Conſtables to applot the Money| 


equally 1b, 


at the next Quarter-Seſſions after the 


Preſentment ib. 
After Approbation of the Applotment, 
Execution to iſſue ib. 


No Perſon to be taken into actual Execu- 
tion till forty one Days after the Ap- 
plotment confirmed | ib. 


Rogues, Vagabonas, and Beggars. (I.) 


Valiant Beggars to be compelled to La-| 


bour 460 


| Juſtices of Peace to inquire of Vagabonds 


460, 461 


| , 


Rogues, Vagabonds,and Beggars, (I.) 
Impgcent,, Beggars to, remain; in;the City 
or Town where they were at Procla- 
mation of 1 2 R. 2. c. 7, or within forty 
Days i, go to the Town where they 
were b Page 461 
ep 1 2 5 of the Univerſicies to 
1 5 ve Ay 11 | his aan 
Or ca. ib. | 
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Names 462, pr 
Beggars without their Limits to be ns in 
Stocks 463 


Beggars without Letter of Licence to be 
. whipt or put in Stocks three Days 
and Nights at Diſcretion of a Juſtice 
463, 464 

A Juſtice may order Vagabonds to be 
wWhipt at the end of a Cart, in the next 
Market Town, and enjoin them by 
Oath to return to the Place of Birth or 

_ where EF. dwelled three Years be- 


fore 464 
Vagabonds ſo puniſhed to 8 a Letter, 
and may beg by the way ib. 
Juſtice to enquire of Neglect of Mayors, 
Sc. to execute this Act 465 
The Statute 33 77. 8. c. 15. ſet forth at 
large . 462 & ſeq. 
Two Juſtices one of the Quorum to pu- 
niſh fortune-Tellers, Sc. 4.66 


Applotment to be laid before the Juſtices 


| 


Harbourers, Sc. of ſtreng Beggars to be 
fined at Diſcretion of the Juitices 467 
Penalty for diſturbing the Execution of 


that Act ib. 
Form of a Letter to beg ib. 
Form of a Letter to a 8 after he 
has been whipt __ 
Felons, Sc. turned out of Goal, may 
beg for Fees for ſix Weeks 4.68 
Form of a Letter to beg for Fees ib. 
Work-houſes to be built in every County 
to employ Rogues, c. 470 


Every Juſtice in the County forfeits five 
Pounds every Year, till Houſes of 


Correction are built. ib. 
Money to be raiſed at Seſſions for build- 
ing ſuch Houſes, c. ib. 


3 at Seſſions to appoint a Treaſurer 
for 
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Negues, Vagabonds, and Beggars, a . | Salvage. _ (J.) 
for one Year to account at Micbaelmas How Perſons imployed in ſaving, Oc. ſhall 


Seſſions | Page 471 be paid for their Trouble Page 478 
Penalty on Perſon choſen refuſing to be How and by whom the Money to be paid 
Treaſurer + ib. . ſhall be adjuſted | ibid. 
Juſtices at Seſſions to appoint Governors | What 'ſhall be done with Goods ſaved; if 
to ſet Idlers to Work 4 ib. not claimed tid, IA 
Rogues, Cc. to be allowed only what] Penalty on Perſons hindering the ſaving 
they deſerve for their Work ib. ] any Ship or Goods Bina, . O 
* Juſtices to appoint Salary for Governors Penalty for defacing the mark of any - gee Title 
to be paid by Treaſurer ibid. Goods | ib. Grand Juries. 


Penalty on Treaſurer for not paying it, Perſons aggrieved by Adjuſtment for Sal- Houſe of Cor- 
if he has ſo much in his Hands 472| vage may appeal to the Chief Gover- ledion. 


Governors to be fined by the Juſtices 1b. 
Juſtices by Warrant may command Con- 
ſtables to fearch by Night for Rogues, 
Se. | $1212 2 080: 
Conſtables neglecting their Duty to be 
- fined by the Juſtices 473 


Fortune - Tellers, &c. to be deemed| 


Rogues, &c. ibid. 
Perſons running out of their Pariſhes, c. 
to be dealt with as Sturdy-Beggars 
4737 474 

Lord Mayor, of Dublin Ce. to make 
Orders for clearing the City, Sc. of 


Beggars, ſturdy Beggars, Sc. to be 
apprehended and brought before a Juſ- 
tice 474» 475 
Penalty on Beadles breaking ſuch Orders 
475 

Vagabonds, Sc. preſented to be . 
ted to Goal till tranſported ib. 


If they give Security according to order 


of Court they ſhall be enlarged ib. 


Vagabonds, Sc. not to be preſented at 


any Quarter-Seſſions except for the] 


County and City of Dublin 475 
The Preſentment may be traverſed 476 
W hen ſuch Traverſe ſhall be tried 1b. 
Traverſer to remain in Goal, unleſs he 
gives good Security ib. 
When and how Vagabonds, c. preſented 
ſhall be tranſported 477 


Salmon. See Title Filing. 
Salvage. See Title Felony. (I.) 


Juſtices, Sc. to aNſt in ſaving Ships, 
Sc. ſtranded or in Danger. 477 


nor and Council or Juſtices of Aſſize 


a 479, 480 
How ſuch Appeal is to be heard and de- 
termined | 480, 481 


School and Se bool. Maſt ord Labourers , 


Penalty on Papiſts teaching School 481 


Engliſh School - ib. 
A publick Latin Free- ſchool to be kept 
in every Dioceſs | ib. 
Penalty on Papiſts publickly teaching 
Schoo's | 482 


Penalty for entertaining Tutor, Sc. not 


qualified | ib. 
How the Penalties are to be recovered and 
| diſtributed ibid, 


Reward for diſcovering and apprehending 
Popiſh School-maſters 388, 389 
Two Juſtices may ſummon any Papiſt 
above ſixteen to give Evidence touching 
the Being or Abode of Popiſh School- 
maſters 389 
Popiſh School-maſter liable to Tranſpor- 
tation, to be tranſmitted to the com- 
mon Goal till tranſported (II.) 61, 62 
Archbiſhops, &c. may ſet apart one 
Plantation Acre of their Lands for a 
Free-ſchool of the Dioceſs (I.) 482 
Grand-Jurics to raiſe Money for building 
or repairing ſuch Dioceſs-ſchool 483 
The Money to be paid to the Perſons 
named in the Preſentment, and to be 


Nn Seamen, 


Se. Papiſts. (l.) 


Incumbent of every Pariſh to keep an 


School-maſters&2c. totake the Oaths, Fc. ib. 


accounted for upon Oath 1 
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IN. N E X. 
General Seſſious of «the 8 
Seamen, [ a No Sefton can be held without Juſtices 


Maſters of Ships not to take Seamen (ox; 
cept Apprentices) on any Voyage with- 
out making an Agreement with them 

483 

What Things muſt be expreſſed i in ſuch 
Agreement ib. 

Penalty on Maſters offending; ib. 


Maſters not pay ing the Penalty and having 


no Diſtreſs to be committed to Goal 
ibid. 


Penalty on Szamen delerting We * 


Servants. See Labourers, &c. 


General Seſſions of the Peace. (II.) 


What the General Seſſions of the Peace is 


By what Authority *tis held, and how 
often in the Year 1b. 
What Things n to the general Seſ- 
ſions ib. & ſeq. 


Juſtices may hold a Seſſions without 2 


Precept before directed 4 
No one to ſuffer for not appearing at ſuch 
a. Seſſions ib. 
The common Manner of holding Seſſions, 
is, to call the County together by a 
Precept to the Sheriff ib. 
The Form of a Precept ib. 
Two Juſtices, one of the Quorum, may 
hold a Seſſions 8 
A Precept by two Juſtices can't be ſuper- 
ſeded by their Fellow Juſtices, but it 


may be diſcharged by Superſedeas out 
of Chancery 1b. 


Where 13 at Seſſions may be 
avoided for want of ſufficient n. 


The Place for holding Seſſiqns 's * e 
Pleaſure of the Juſtices 


Seſſions may be held at another Place os: 


is mentioned in the Precept 
No Man to be amerced for not = ba 
there OT + | 
Two Seſſions may be held in the ſame or 
different Towns, the ſame Day 


Page 6 
The Authority of all Juſtices at Seſſions 
is equal ib. 


Juſtice can't be amerced for Abſence from 
Seſſions ib. 


Where each Juſtice at Seſſions has a diſtinct 
Power ib. 


Cuſtos Rotulor. or his Deputy to attend 
the Seſſions ib. 
He may be fined for not attending ib. 


Recognizance of the Peace muſt be ſent 
to the next general Seſſions 7 
Clerk of the Peace to attend the Seſſions, 
and what is his Office 8 
Coroners to attend the Seſſions ib. 
Sheriff, Bailiffs and Conſtables to attend 
the Seſſions ib. 
They may be amerced if they fail to at- 
tend ib. 
Jurors ought to appear at Seſſions ib. 
Who may be Jurors at Seſſions, and who 
not 8, 9 
Preſentments by Jurors not ſworn, are 
void, but if the Record. mention that 
they were ſworn, it can't be gain- 
ſaid —_— 
How many Jurors muſt agree to a Pre- 
ſentment : 1b, 
Penalty on Jurors concealing Offences 10 
Advice to Jurors at Seſſions * ib. 
Jurors finable for diſcovering their Doings 
ib. 
Perſons coming, Sc. to Seſſions, arreſted 
upon common Proceſs, Cc. to be diſ- 
charged 10, 11 
Why a Charge is given at Seſſions 11 
The ſeveral Points of the Charge 12 
Juſtices of Peace can't try Perſons indicted 
of Felony before Jultices of Goal-deli- 
very, &c | 


b. 


C 49 

b. Juſtices can't deliver Felons by Procla- 
mation, without Acquittal 50 
Juſtices for the County of Dublin have a 
Clauſe ad Goalum deliberand. in their 


Commiſſion ib. 
Juſtices of the Peace can't take Appeal of 
an Approver or other before them ib. 


"Juſtices 


RO 


— LY 
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General Seſſions of the Peace. 
Juſtices may try a Felon the ſame Day 
they award the Venire - Page 50 
Eight Juſtices to have four Shillings a 
Day each, for the Time of their Quar- 
ter· ſeſſions, to be paid by the Sheriff 

- out of the Fines, Sc. of the Seſſions 
| MESH 
How Juſtices are to grant Reſtitution _ 
ſtolen (Goods 
Juſtices muſt certify Indictments for of. 

fences which they can't try, into the 

King's- Bench, without a Certiorari 73 
In all Cafes where Juſtices can't proceed, 
they muſt ſend their Records to ſuch as 

can 3 — them ib 
Duke, Cc. tho' they with others hold 
Seſſions, to take no Wages 97, 98 

Only eight Juſtices to have Wages 98 

The whole Wages to be expended in their 


common Diet (17 $10 
If the Fines will not pay the whole Wages, 
it muſt be paid rateably W 06391 ie 
Special Seſſions of the Peace. (II.) 


How ſpecial Seſſions differ from the gene- 
ral Seſſions of the Peace 96 
By what Authority ſpecia Seſſions are - 
pointed 1b. 
For what Purpoſes ſpecial Seſſions are 
ſummoned | ib. 
Form of a Precept for Summons of a 
{ſpecial Seſſions 96, 97 


6.) 


Juſtices ſhall twice in the Year at their 
Seſſions, proclaim all Statutes of La- 
bourers, Cc. ———_ 

Proceſs agamſt Offenders 0" Ws; 


Quarter $ 5 10S, 


Wages to be rated at Quarter- ſeſſions 


303 
The Statute 33 7 8. c. g? concerning 


Wages, ſet forth at large 3037 306 


General Seſſions 451 
What is a eng: How ſtiled, 
and why ſo called (III.) 70 


(Il.) 


.| mnuary 


Duarter-Seſſions. _ (I.) 
Quarter-ſeſſions are appointed by Statutes 
Page 76 

Statutes which appropriate divers Matters 
to the Quarter-ſeſſions 3 77 
Whether Quarter-ſefſions may be held at 
other Times than are appointed by 2 H. 


5. c. 4. Ade 
Sheriff. Barony Clerk. (I.) 


Sheriffs to return in Calendar Perſons con- 


victed upon 13 Geo. 2. c. 6. who have 
not paid their Fines 


Sheriffs forfeit ten Pounds for every Omiſ- 
ſion, to be recovered by Civil Bill ib. 
Sub-Sheriffs to be Proteſtants five Years 
before they act | 393 
Where and when the Sheriffs Court muſt 
be held 484 
Sheriffs at Michaelmas Grand Turn yearly, 
to enquire and return at the next Ja- 
Quarter-ſeſſions the Names, Sc. 
of all Frecholders ib. 
The Juſtices to depoſite the Return with 
the Clerk of the Peace ib. 
Clerk of the Peace to tranſmit a Copy to 
each of the Four - Courts ib. 
Penalty on Sheriffs, Clerks of the Peace, 
Sc. neglecting 485 
Sheriffs to appoint four Deputies to grant 
Replevins, Sc. ib. 
Sheriffs forfeit ten Pounds a Month till 
ſaid Deputies are appointed ib. 


Al.) 


How Treſpaſſes, Sc. by Soldiers in their 
March, ſhall be recompenced 485, 
486 

How the Damage for ſuch Treſpaſs tha 
be aſcertained 486 
Penalty 
certified ib. 


Soldiers. 


Carriages to be provided for the Baggage 
] aftices to return Bonds, Oe. to the next 


of Soldiers on their March 
How many Carriages, how far they muſt 
travel, and- what ſhall be paid for them 
486, 487 
N n 2 Penalty 


on Officer not paying the Sum 
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379 * Papifts, 


How Soldiers, Sc. are to be quartered 


IN VO E X. 
(I.) ] 


Soldiers. 

penalty on Officers forcing Carriages more 
than one Days March Page 487 
penalty on Officers forcing Horſes, or 
ſuffering Soldiers, &c, to ride in any 


Carriage | ib. 


Owners of Carriages not obliged to travel 
till paid ib. 


With what Weight, Carriages are to be 
loaded 489 
Penalty on Officers over-loading Carriages, 
Se. 51 ib. 
Penalty for compelling Carriages to travel 
more than one Day's March ib. 
How many Carriages are to be provided 
for each Troop or Company 486, 


488, 490 


How Carriages are to be provided in Dub-| 


lin 487 
488 
Cars, Cc. going to Market not to be 
compelled to carry Baggage 489 
Soldiers, &c. marched into Dublin to be 
tranſported, &c to be quartered as for- 
merly 488 


Not to ſtay in Dublin above ſix Days ib. 


Statutes. (I.) 
Statutes to be expounded, that every Sen- 
tence may operate to ſuppreſs all the 
Miſchiefs before the Act, and chiefly 
thoſe in the Acts ſpecified 254 
Statutes to be ET to repreſs the 
Miſchief and advance the Remedy, 
and to ſuppreſs all Evaſions ib. 
A Statute is to be expounded upon all 
the Parts thereof together 255 


(J.) 


Every Carr Load of Straw, to 90 
four hundred Weight 

Penalty for ſelling a Carr Load of dess“ 
Weight ib. 

How the Offenders are to be convicted ib 


How the Penalty is to be levied and diſ- 
poſed « of ib. 


Straw. 


[> dee See Title * Day. 


Supplicavit. (I.) 
This Writ iſſues out of Chancery or King 8 
Bench Page 491 
To whom it is directed, and what is fe- 

quired by it 513 
By whom and how it is to be execu- 

ted ib. 
Upon a Supplicavit, the Party is to be 


bound only towards him who ſueth out 
the Writ 714 


If a Man is taken upon a Supplicavit he 
muſt be bound for ever 813 
Super ſedeas out of Chancery, diſcharges 
an Arreſt and Impriſonment upon this 
Writ | 1b. 
How a Super/edeas to this Writ, may be 
got out of Chancery ib. 
This Writ is granted upon Oath, of fear 
of ſome bodily Hurt ib. 
How a Man againſt whom a Supplicavit 
is maliciouſly procured, may be reliev- 
ed, by Juſtices in the Country 515, 516 
How a Juſtice muſt return this Writ — 


000 


Twelve Pence to be paid for every Oath 
to the Uſe of the Poor of the Pariſh, 
where the Offence is committed 523 

Penalty to be levied by Diſtreſs ib. 

For want of Diſtreſs, Offenders above 
twelve Years of Age, to be ſet in 
Stocks three Hours, under that Age, 
to be Whipt ib. 

Offences to be complained of, and proved 
within twenty Days after committed 

523, 324 

Servant, Fc. for every Oath, Forkeits 
One Shilling, every other Perſon Two | 
Shillings 524 

o|For a ſecond Offence, the Forfeiture is 
double, Cc. 8 ib. 

Upon Neglect or Refuſal, to pay the For- 
feitures, or for want of Diſtreſs, Offen- 
ders above Sixteen, to be ſet in Stocks, 

under ſixteen, to be Whipt ib. 


Swearing, &c. 


Convic- 


| Sod not to be burnt by Tenants, with- 


1 N D 


S wearing, &c. u 
ConviRtons for ſwearing, Ve to be cer. 
| ified, to the next 
Page 324, 525 


Tillage. 


Occupiers of one hundied plantation| * 


Acres, to plow and fow annual 110K 


plantation Acres 9325 
Bogs, &c. and Lands within five Mile: 
of Dublin, excepted -P ib. 
Tenants as to five Acres, diſcharged, Sc. 
from Covenants, c. againſt Plowing 
ib. 

Forty Shillings Penalty, for every Acre 
not tilled, c. ib. 
The penalty to be recovered b y Civil Bil! 
1b. 


out conſent of the immediate Inheri- 
tor, &c. na 
Leſſee, Se. not to burn the Soil, Oc. on 


pain of Forty Shillings for every Eng- 
ib. 


liſh Statute Acre ſo burnt 


By whom and how the Penalty ſhall be re- 


covered | 525, 526] 
Within what time Suit for the Penalty 
muſt be commenced 726 
Landlords may diſtrain or ſue for Rent, 
to be increaſed by Covenant againſt bur- 
ning Land 527 
Perſons intitled to the Penalty, may enter 


and ſurvey Lands burnt ib. 
Penalty for indering ſuch Survey ib. 
7 obacco. (I.) 
Juſtices to deſtroy Tobacco planted in 
Ireland 527, 528 
Toll. (I.) 


No Toll to be paid for Cattle, Sc. driyen 
through any City, Sc. where the ſame 

ſhall not be fold, &c. 528 

Toll to be paid for Pallage over Brid ges, 
Sc. ib. 


Wuarter Seſſions | 


d.) 


JE“ X. 


1 N (I.) 
Penalty bo ug Toll, contrary to this 
Act, and howto be recovered and dic. 
© poſed of Page 528 


8 Toll (where due) may be . 
8 | 


No Toll, Sc. to be paid for Linen Cloth, 
Flax, &c. | 340 


Robbers. 
Trade. 


Tories. 
(I.) 


A e Sc. imported i into Ireland, unleſs 
ſhipped in Great-Britain, in Ships na- 
vigated according to Law, are forfeit. 

ccf, and may be ſeized by Warrant of 

any Juſtice, &c. 329 


ty Tradeſmen, Labourtrs, . {E) 


f * Febay, 
Tranſp __—— 3 Tranſportation; 


T reaſon and Miſprifi fon. (I.) 

What Offences. are made Treaſon by 25 
E 3. k. 2. 729, & leq: 

What Offences are Petty Treaſon by that 
Statute 530 


Treaſon in Ireland, in Actors and Pro- 
a ib. 
All Eſcheats for Treaſon are given to the 
King ib. 
Waſhing, Filing, or clipping Money, 
High Treaſon ib. 
Coining foreign Coin current in Ireland, 
Treaſon ib. 
Burning Ricks of Corn in the Field, Trea- 
ſon ib. 
Taking Comrick, or granting it, N 
1 
Ceſſing Horſemen, or Footmen, on the 
Subjects againſt their Will, Treaſon ib. 


Cattle not an in a Fair, Cc. pay no Toll 


ib. 


To procure, &c. Iriſbry, &c. to make 
War againſt the King, We High. 

| * 8 ib. 
'To> 


Clergy and 


Petty Treaſon and Murder, are made High. 


ned Fo» . 


IN. D 


Treaſon amd. Miſpriſſon. I.) 
'To wiſh or attempt any bodily Harm td 


the King, Sc. or deprive them of any 


part of their Titles; to ſay the King 
is a Heretick, to with-hold his Ships. 


Ey X. 


. Treaſon and Miſprifion. (I.) 
Popi iſh _Curates,.. deemed Regulars - 536 
Pop bild Priefts/Regiſtered, not; taking the 
Oathof Abjuration, deemed Regulars 


1b, 


Sc. fix Days after requeſt by Procla- Popiſh Prieſts officiating out of the Pariſh 


mation, + ; High; Treaſon in Offenders, where een W Regulars 
Aiders, Sc. Page 530, 731 - :21,193D. 


Definitions of Treaſon at common Law Popiſh. Arch-Biſhops,. &e. how to be 


| | 531 -tranſported Wolke üb. 
Counterfeiring the Great Seal or the Endeavouring to hinder the Succeſſion of 


King's Money, High Treaion ib. 


the Crown, is High Treaſon 537 


If many conſpire to commit Treaſon, and Making, Sc. Inſtruments for coining, 
any one doth. a, tis Treaſon in all, High Treaſon | ib. 


532 Taking out of the Mint, any Tool, Se. 


vade England, Sc. is Treaſon ib. 


To conſpire with a foreign. King, to in-“ uſed in cviniog. 18 High Treaſon 


538 


»Tis Treaſon to break Priſon, whereby Attainders ſor theſe Offences, work no 


- Traitors eſcape "+05 | Corruption of Blood or loſs of Dower 
There are.no Accellaries | in High Treaſon ib. 
ib. Counrerſciting the current Coin, is High 


What Offences are Miſpriſions at com-] Treaſon in Actors, Aiders, Se. 
mon Law, and how Puniſhable - 33 31 8-1 7 ib. 


Counterfeiting current Coin, Miſpriſion of Printed Proclamation, atteſted by the 


Treaſon in the Actors, Procurers, Sc. 
ib. 


Clerk of the Council, Evidence of 
the Currency of Foreign Coin ib. 


Every Treaſon or Felony, includes Miſ-|The Pretender, Se. attainted of High 


priſion aa 


Treaſon 1 539 


What 18 Miſprifion of Treaſon or Feleny Correſponding, A 498 the Pretender, 


- 1b. 


How Miſpriſion of Treaſon e or Fan is Ule, is High Treaſon ib 


to be puniſhed ib 


Sc. or remitting Money, Sc. for his 


4 * 


| Theſe Offences may be tried in any Coun- 


Tories, &c. proclaimed, not rendering | ty in Jreland 5.10 


dee within the Time limited b 


y Correſponding, Sc. with the Pretender's 


the Proclamation, are convict of High] | eldeſt Sc. Son, or remitting Money, 
Trealon © 534] Cc. for his Vie, is High Treaſon 


Popiſh, Archbiſhops, c. tranſported, 


returning into this Kingdom, are guilty |Pretender's eldeſt, Sc. Son, landing, &c. in 


of High Treaſon + ib. 


559 


Ireland, ee, of High Treaſon ib. 


Every Popiſh Clergyman coming into this] Theſe Offences may be "tried in any 
Kingdom, after the firſt of ' Fanuary, County in Ireland - 540 


1703, incurs the ſame Penalties 334 
Where ſuch Offenders may be mel; 


b. T7 eaſurers of Counties. 1 _ 


Prieſts not regiſtered, to be mia as| | 1 | (I.) 


Regulars 535 


Popiſh School-maſters to be eſteemed Re-|Popiſh //Prieſt, marrying a Soldier to a 


gulars W | ib. 
popiſh Prieſts keeping a Popiſh Curare, 


10 be deemed Regulars 336 * 


Woman without a Certificate of her be- 

ing a - Proteſtant, forfeits 20 1. one 

Moicty to be paid to the Treaſurer of 
the 


18 D 


| IN DPD 
FTreaſurers of Counties, &c, (l.) 
the Soul for the Uſe of the County 
Page 347 
One Moiety of the penalty for harbour- 
ing, Sc. Popiſh Regulars, is to be 
paid to the Treaſurer of the County, 
for the Uſe of the County <= TY 
Treaſurers to account upon Oath 640 
Accounts of Treafurers to be entered by 
the Grand-Jury in the County Book 
ib. 
Treaſurers not to compound for publick 
Money, nor deduct for any Sum they 
ſhall pay ib. 
Penalty on Treaſurers chain ib. 
Juſtices of Aſſie, Sc. to order Warrants 
in Nature of Executions to the Sheriff, 


to levy publick Money in the Hands of 
the Treaſurer 4 541 


' Treſpaſs. ane 


Treſpaſs will not lie againſt a Juſtice of 


Peace for what he does as a Judge 434 | 


Lewd Perions which unlawfully cut any 
Corn growing, or rob Orchards, or 
break. or cut Hedges, Pales, Rails or 
Fences, dig up Fruit Trees, bark 
Trees growing, or cut or ſpoil 
Woods or Under-Woods, being con- 
victed by Confeſſion or Oath of one 
Witneſs, before one Juſtice, to make 
ſuch Recompence a as the Juſtice ſhall. 
- appoint 541 

Offenders not able, or not making Re- 
compence, to be. whipt by a * 

übid 


Conſtable refuſing, to be committed to 


Goal without Bail, till he whips or pro- 
cures the Offender to be whipt 542 
Juſtice not to act for any ſuch Offence 
done to himſclt ib. 
Penalty for ſtripping Bak from I 
| 
Penalty on- Brogue- makers Sc. tanning 
with Bark ib. 


Penalty for cutting or grubbing up Trees s 
between Sun- riſing and Sun- ſetting ib. 


Perſons: with whom Flowers, Sc. are 
found, to prove how they came by 
them ib. 


107 Treſpaſs. (J. 


1 the penalties are to be levied and ay 


plied - 
Penalty for uſing Gads, Sc. of Oak, G. 


Page 543 


Penalty for cutting or ſpoiling Wood, | 


Sc, 3 


Penalty for digging up Fruit-trees, cutting F 


riedges; We, (5 7: . 


Penalty for the firſt, ſecond and third 


Offence of Offenders not making Satis- 


faction to the Party grieved 544 


Who may ſearch for Wood, Ge. ib. 
Perſons with whom found, to prove they 
were honeflly bought ib. 


Buying Trees, Sc. from ſuſpected Per- 


ſons, forfeits treble the Value bb. 
How the treble Value 18 to be aſſeſſed and 
levied | 345 
Tia. (II.) 


| 
| Diſcretion of Juſtices 


Trial is either by“ 43 


| Examination of Wit 


Noblemen to be tried by twelve Men for 


neſſes upon Oath 44 
Traverſe CLI 45 


0 Cinfeſſion of the Party 
42 


forcible Entry, Riot, Sc. ib. 


If the Party demur in Law upon the Evi- 


dence, the Juſtices ought to record it 


ib. 


If he pleads Matter of Record which is 


before other Juſtices, he mult have a 


Day to bring it in 1b. 
Juſtices at Seſſions may W a Bill of Ex- 
ceptionss N 
What is a Traverſe i 


To what Indictments a Traverle extends, 


and to what not | ib. 


Preſentment not concerning Freehold, may 


be traverſed ib. 
Whereſoever Proceſs ad Reſpondend. goeth 


«at = 


by Force of an Indictment which is 


tb. . 
Precedent of the Record of a Traverſe 47 
Trial by Arraignment, what r 


5 | How. 


traverſable, the Party may traverſe it 


288 - 


How ' Arraignment and "Traverſe. differ 
| Page, 48 
W hence Arraignment is fo called 49 
Trial of an Alien born for Murder or Fe- 
lony, ſhall be by a. Jury de Medietate 
 Lingue | 1 
A Man acquitted as a Principal in Felony, 
may be arraigned as an Acceſſary after 
to the ſame Felony, but not as Acceſlary 
before | 52 
A Man attainted of Felony, may be ar- 
raigned of Treaſon for the Advantage of 
the King 


A Man pardoned after Attainder, is an- 


ſwerable for all Felonies committed be- 


fore oh 
If a Man commit two Felonies, and be- 
ing arraigned upon one, ſtands mute, 
and has Judgment to be preſſed, he 
may be arraigned upon the other ib. 


I 'N D E X. 


55 


ae 
the Searchers to be m 
at the next Seſſions Page 546 
Searchers to be paid by the Tile-makers ib. 
Penalty on Searchers not doing their Duty 
Juſtices may examine and determine De- 


Preſentment of 


faults of the Searchers 111 
Tyihes, ( ) 


If a Perſon againſt whom a definitive 
Sentence is given for Tythes, refuſes 
to perform it, on Certificate of the Sen- 
tence by the Judge, two Juſtices, one 
being of the Quorum may commit him 
to Goal without Bail till he find Sure- 
ties to perform the Sentence 547 
Subſtraction, Cc. of Tythes, Gc. twenty 
Days after demand, may be heard and 
determined by two Juſtices ib. 


The Area in the Four Courts where the 


King*s-Bench ſits, is in the County of How ſuch Juſtices muſt proceed 


Dublin, and County of the City of 
Dublin, for Trial of Criminals, by 
Commiſſioners of Oyer and Terminer, 


&c. 4.) 371, 372 
Turnpike- Roads. Bridges, &c. 


Tyl:s. (J. ) 


Ground whereof Tyles are made, when to 


For what Value Juſtices may determine ib, 
ib. 
Such Juſtices may give Coſts not exceed- 
ing ten Shillings | 1b. 
Qualificationsof Juſtices who determine ib. 
Complaints for ſubſtraction, Sc. of 
Tythes ib. 
How the Money awarded by ſuch Juſti- 
ces, ſhall be levied 548 
Complaint muſt be made within two Years 
after the Tythes, Sc. become payable 
ibid. 


be dug, and turned, and wrought 545 
Dimenſions of Plain, Roof, Gutter and 
Corner Tyles Mm 
Offenders to pay double the Value of the 


ib.“ 


Perſons aggrieved by Judgment of two 


Juſtices, may appeal to the next Quar- 
ter-Seſſions, where the Matter ſhall be 
finally determined ib. 


Tyles ſold, and to be fined and ran- Sefſions may give Coſts againſt the Ap- 


ſomed at the King's Will ib 


Tuſtices of Peace may hear and determine No Judgment, c. 


the Offences 346 
Juſtice to fine Offenders five Shillings for 
every Thouſand of plain Tiles, and fix 
Shillings eight Pence for every Hundred 
of Roof Tyles, and two Shillings for 
every Hundred of Corner or Gutter 
Tyles, and ſo rateably - _ 1b. 
Juſtice may appoint Searchers to examine 
the Digging, Sc. and Tyles fold before 
Search, to be ſorſeited ib. 


pellant | | ib. 
Sc. ſhall be ſuperſeded 
or removed by Certiorari, unleſs the 
Title of the Tythes is in Queſtion ib. 
Perſons inſiſting on Modus, &c. to give 
Security for Coſts © 
Judgment of Juſtices may be inrolled at 
Seſſions {1 rg 
Judgment inrolled and Payment of the 
Sum adjudged, a tar to any other Re- 
medy for the ſame Tythes ib. 
How Money adjudged ſhall be levied, 


| where 


, x : * 4 2 


: I» 
* — 


E- 
hi 
Where 


(J. J. 


* 4 4 


Unifornity 


the Perſon to pay removes out of Diſſenters taking the Oaths, e. not to 
the County before Payment Page 549] be proſecuted for Non- Conformity 
Jaſtices may give Coſts upon falſe or ve Page 555 
- atious Complaint ? lib. Arreſt. | 
Perſons ſuing in the Zxchequer or Eccleſi- - Warrant. <Conftable. | 
aſtical Courts for Tythes, to have no alice of Peace. (I.) 
Diſtreſs taken for Non - payment of the} A Warrant to a Conſtable and a Stranger, 
Sum adjudged, to be ſold by Perſons] conjundtim & diviſim, may be executed 
on Oath 549, 550] by the Stranger, if he has it 37 
What Lands ſhall be exempt from Tythes| - Ge AGUA OK 
530 Patch. (I.) 


Pariſh-clerks may have the aforeſaid Re- 
medy for their DOues | 1 
Vagabonds. Rogues, &c. 


Incumbents once a Month to read the 
Common Prayers, Sc. 
Penalty for every Omiſſion, and how 
be levied | : | 


to 
ib. 


Penalty on Preachers, Se. neglecting or 


refuſing to read the thirty- nine Articles, 
and declare their Aſſent thereto ib. 
Penalty on Perſons preaching during their 
Diſability ib. 
Diſſenters taking the Oaths, Sc. are ex- 
empted from the Penalties in 2 Elix. c. 


2. | 352 
Penalty on Diſſenters aſſembling in any 
Place with the Doors locked ib. 


_ (1) 


WL 


Every Juſtice of Peace may cauſe Night- 
watch to be kept for arreſting Perſons 
ſuſpected, and Night-walkers 555 
Watch to be kept yearly from the Aſ- 
cenſion till AMichae/mas, from Sun- 
ſetting to Sun-riſin | ib. 
Watch to be kept from Michaelmas till 
Eaſter, in every T.] mn. ib. 
Watchmen may examine ſuch as paſs by 
in the Night, whence they come, what 
they be, and Buſineſs | ib. 
Watchmen may arreſt Perſons ſuſpected, 
and levy Hue and Cry to take them, 
and beat them if they reſiſt, and put 
them in Stocks till Morning 335, 556 
Watchmen may commit Perſons taken by 
them in the Night to the Conſtable, to 
be carried to a Juſtice to be examined, 
bound over or committed 556 


Diſſenters not excuſed from Tythes ib. 
Diſſenters choſen into Pariſh-offices, may 
execute them by Deputy, to be ap- 


proved of, &c. but ſhall be anſwerable 


for ſuch Deputy | ib. 
Diſſenters in Holy Orders, Sc. taking the 
Oaths, are exempted from the Penalties 
of 17 and 18 Car. 2. c. 6. $553 
Diſſenting Preachers, r. exempted from 
ſerving on Juries or Pariſh- offices ib. 


Penalty on Perſons diſturbing Congrega- 


tions, or any Preacher ib. 
How Places of Meeting for Religious 

Worſhip are to be. allowed 333, 554 
Quakers making the Declaration, Sc. ex- 
empted from the Penalties in the ſaid 


Number of Watch-houſes in each County 
to be aſcertained by the Grand - Juries at 
Seſſions | CI ib. 

Money for Fire, Candles, Arms, Sc. for 
the Watch, to be raiſed by Preſentment 


ib. 
Overſeers to account upon Oath for the 
Money | ib. 


How and by whom Watchmen are to be 
' appointed _ ib. 
From what Time Watch ſhall be kept 

every Night = | 
Watchmen to ſtop ſuſpected Perſons. ib. 
Grand-Jurics to direct Watch-houſes on 

the Borders of Pariſhes 
Juſtices, &c. to appoint the Number of 


Acts. 


9345 D353” . 


' Watchmen on ſuch Borders 557 
O o : Every 


1 


Overſeers of the Watch to be choſe: by 


_ Overſeers to make Rules for Regulation | 
559 


Weights, Meaſures and Weigh-Maſters, (J.) 


IND E X. 
71 


Mailch. a 
* Inhabirant Faid ing Hearth- money, 
to watch in his 
Conſtables at Eaſter "Scfions to return 
Liſts of all Inhabitants ib. 
Penalty on Perſons refuſing to watch ib. 
Penalty on Conſtables not returning full 
and true Liſts of the Inhabitants ib. 
Chief Governor and Council by Procla- 


mation, may order Proteſtants only to 


be of the Watch 558] 
Papiſts to provide Proteſtants in their 

Stead ib. | 
How ſuch Deputy is to be paid ib. 


How Watch-houſes and Watchmen are to 


be appointed in the City of Dublin 559 


each Pariſh 558, 559 


of the Watch 


Penalty on Conſtables neglecting to ta 
Care of the Watch aol 


From what Time, and how long Watch | 


is to be kept every Night ib. 
How Money is to be raiſed to pay the 


Watchmen, Oc. ib. 


Penalty on Watchmen quitting their Sta- 

tion, miſbehaving, Sc. Fol 
Grand-Juries in the Quarter-Seſſions of 
the City of Dublin, to raiſe Money on 


the ſeveral Pariſhes for building Watch- 
houles 562 
Fax. (I.) 


Every Juſtice of Peace may examine and 
ſearch ſuch as fell Candles, and puniſh 
them by Forfeiture of the Work, or 
the Value and Fine to the King, if 
they ſell Candles at more than four 
Pence in the Pound above the Price of 
plain Wax 564 


Juſtices of Peace to impriſon Falſifiers and 
Counterfeiters of Weights 564 


Offenders attainted to make Fine and 
Ranlom at the Diſcretion of the Juſtices 


Page 357 


ib. 


I) Weights, "Meaſures, &c. (1.) 
What rv r and wy Things 
are weighed by it Page 564 
Avoirdupoiſe-Weight, and” whar 'Thin 
are weighed by it | 4 | 
The Meaſures according to each We a 
| ib. & ſe 
No Perſon to buy or ſell with a Buſhe), 
except it be ſealed and marked by the 
Officer, and according to the Eu 8 
Standard 567 
All Sorts of Bread to be weighed by Troy- 
Weight ib. 
Juſtices of Peace may take unlawful Bread 
from Bakers and give it amongſt the 
Poor | 1b. 
Penalty on Bakers and Brewers convict for 
not obſerving the Aſſize - *- 
Meaſures of Liquids and Weights of ſe- 
veral Things 567, 568 
e|Meaſures of Length 568 
Ounce] Weights taken away, — all 


Things lying in Weight to be bought 
569 


and ſold by the Balance 
Weights to be ſealed according to the 


Standard of the Exchequer 1150. 
Penalty for uſing other Weights ib. 
Juſtices of Peace may inquire of the ſaid 

Defaults ib. 


Common Weights ſealed to be in every 
City, Borough and Town, to be kept 
by the Mayor or Conſtable of the - 

ib. 

Inhabitants pay nothing for weighing with 
thoſe Weights ib. 

Rates to be paid by Farcigners 570 

Every City, Sc. to have a common Ba- 
lance with Weights ib. 

Certain Weights and Meaſures appointed 
tor particular Counties ib, 

Who to keep the Standard Meaſures ib, 

& leq. 

Defective Meaſures to be broken and 
burnt 7 

Penalty for uſing defective Meaſures 57 2 

Juſtices of Peace may hear and determine 


thoſe Defaults ib. 
How Wheat and Malt ſhall be meaſured 
1b. 


Towns 


by = 0 . | 
N — * 5 oo 
* j 


33 5 Weights, Meaſures, We a1 
Towns where Standard-meaſures'are to be 


kept”. Page 573 
Contents af Meaſures to be uſed in this 
Kingdom ib. 


Meaſures to be kept in every County ib. 
Meaſures. to be ſealed by the High or 
Vice-Treaſurer ib. 


All Meaſures to be compared wich the | 


Standard Ib. 
No Meaſures to be uſed, except they be 
branded, Cc, 74 
Penalty for meaſuring any Grain by Mea- 
ſures of greater or leſs Quantity ib. 
Penalty on Bakers, Ic. employing indi- 
gent Perſons to meaſure Corn, Cc. by 
other Meaſures than thoſe directed by 
this Act ib. 
Fiveſcore and twelve Pounds to be a 
Hundred Weight ib. 
Avoirdupoiſe-Weight to be uſed, except 
for Bread, c. {111 574» 678 
All Merchandiſe to be weighed by Balance 


575 
White Salt to be ſold by Weight only 


577 
Ground Corn to be ſold by Weight only 


How the Penalty is to be levied 
Convictions to be certified to the Quarter- 


E X. 
Weights, Meaſures, Se. 


I.) 
How the Penalty is to be raiſed 9 2 


penalty for wetting com, Sc. to EL 


appear heavier 580 


ib. 


{ſeſſions ib. 
One certain Weight to be uſed. in Ireland 
574 


A Set of Weights to be lodged in the Ex- 
chequer as the Standard 575 
A Set of Weights to be provided in each 


City, Se. ib. 
What ſhall be paid for ſealing, Sc. each 
Weight ib. 


+ Weigh-maſters to be appointed in Cities, + Weigh- 
576 maſters. 


Se. 
Fees to be paid to the Weigh-maſter - ib. 
Penalty on Magiſtrates for not providing 

Weights, &c. ib. 
Counties to be fined till Weights are 

provided, Sc. 577 
Penalty on Magiſtrates, Cc. not appoint- 


ing and ſwearing Weigh-maſter ib. 
On Death or Removal of a Weigh- maſter, 
another to be appointed ib. 


178 No Weights to be uſed but ſuch as ſhall 


Penalty on Offenders, how and by whom 
to be levied 1;:d. 
Fifty-ſix Pounds of white Salt to be a 
Buſhel 1b. 
Sixty-five Pounds of Rock-ſalt to be a 
Buſhel | \ 
Wheat, Sc. to be ſold and delivered by] 
Weight only 
Fourteen Pounds make a Stone, c. ib. 
All Contracts for ſelling Wheat, Sc. by 
Meaſure, are void 578 
Penalty for demanding any Allowance to 
the Pound, Sc. ib. 
How and before whom the Offenders are 
to be convicted 579 
How the Penalty 1s to be levied ib. 
What Weight of Rye, Cc. ſhall be equal 
to a Quarter ib. 
Bakers, (9c. to provide Beams, Scales and 
Weights | 1b. 
Penalry on Bakers, c. ſelling or buying 
by Weights not ſealed by the proper 
Officer ib. 


ib. 


be ſized with the Standard, and ſealed 
by the proper Officer | ib. 
Who may enquire of Offences to the con- 
trary ib. 
How the Penalties are to be recovered and 
divided ib. 
Weigh-maſters to take the Oaths and 
ſubſcribe the Declaration ib. 
Publick Weigh-houſes to be appointed 
for weighing Butter and Tallow 10 
Weigh-maſters to be appointed to weigh 
Butter and Tallow for Export 100 
The Duty of Weigh-maſters, and Hours 
for their Attendance _ 101, 102 
Weigh-maſters to give Security for the 
faithful Execution of their Office 101 
The Oath of a Weigh-maſter ib. 
Penalty on Weigh-maſters neglecting, Qc. 
their Office 102 
In Dublin, and Liberties adjoining, Weigh- 
maſters to be appointed for weighing 
green Hides 29 
0 4 Weigh- 


IN U 


| We 775 een Sc. (I.) 
Weigh-maſters to be appointed during 
Behaviour Page 100 


to be removed 

Weigh-maſter removed, may appeal © 
the next going Judges of Aſſize 101 
Coſts to be given on the Appeal, to the 
Party grieved ib. 
Weigh-maſters to give Security before 
they enter on their Office 1b. 
Weigh-maſters to provide Weigh-houſes, 
Beams, Sc. ib. 
Hours and Days of Attendance of Weigh- 
| maſters 102 
Penalty on Weigh-maſters not mrs: 

1 
Penalty for counterfeiting Weigh-maſters 
Stamp, &c. ib. 
Seneſchals of Thomas-Court, &c, to appoint 
Weigh- maſters for their Liberties 107 
No Perſon who keeps a Publick- houſe to 
be a Weigh-maſter for weighing Butter 
and Tallow ib. 
What Weigh-maſters ſhall take for brand- 
Ing Barrels tor packing Herrings for 
Export 238 
No Cooper exerciſing his Trade, Sc. ſhall 
be a Weigh-maſter 108 


(l.) 


Witneſſes for Priſoners on Trials for 
Murder or Felony, to be ſworn 96 


Witneſs. Evidence. 


, (Felony by Statute, 
Wood. Park (I, ) 


Penalty for cutting or uſing Gads or Withs 
80 
A Conſtable may demand Payment of Ho 
Penalty 1b, 
Offenders, for want of Diſtreſs, to be 
whipt 581 
Any Perſon may ſeize Gads, Se. in a 
Fair or Market ib. 


Penalty for uſing Gads, Oe. for Bows for 


? 


Weigh-maſters convicted of Neglect, yt F 


E 
4  Woth.. W 
Offenders not paying matey to be 
os. of e's ag; 383 
 Woll. 0 


Meaſure of the Circumference of the Snap- 
reel for Bay-yarn | 582 


How many Cuts to be in a Skean, and 
Threads in a Cut ib. 


Penalty for uſing Snap - reels of leſs Cir- 
cumference ib. 
If fix Threads be wanting in a Cut, by 
Miſtake, no Penalty ib. 
Penalty for fmbezzling, c. Wool de- 
livered to be ſpun ib. 
Penalty for inveigling Spinners, Cc. to 
change Wool ib. 
How the Penalties are to be levied 383 
Penalty for burying in any Shroud, Sc. 
not made of Wool ib. 
How the Penalty is to be recovered ib. 
Within what Time Suit for the Penalty 


muſt be commenced 384 
Words. Limitation. 
Work- Houſe. hs 


Houſes in Dublin taxed to three Pence 
in the Pound of Miniſter's Money 58 
Additional Tax to it of three Pence in 
the Pound ib. 
How the Rent payable by Tenants ſhall 

be aſcertained 395 
How the Rent of Houſes paying only a 
Ground Rent ſhall be aſcertained ib. 
How Houſes in Places Extra-Parochial 
ſhall be valued - ib. 
Affidavit to be annexed to Valuations ib. 


See the Additions at the End of Chap- 
ter 68. in the Firſt Book. 


Wreck. Salvage. 


; * Nl: Linen-Manufattnre.. 


Cars, Ce. ib. 


Wool, 


END o- the INDEX. 
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